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SUBJECT: CLEANUP AND ABATEMENT ORDER NO. R4-2021-0079

SITE: SKYPARK COMMERCIAL PROPERTIES (ASSESSOR PARCEL NO. 
7377-006-906), 24701 – 24777 CRENSHAW BOULEVARD AND 2530, 
2540, AND 2600 SKYPARK DRIVE, TORRANCE, CALIFORNIA (SCP 
NO. 1499)

Dear Mr. Chaparyan, et al.: 

The California Regional Water Quality Control Board, Los Angeles Region (Regional 
Board) is the public agency with primary responsibility under the Porter-Cologne Water 
Quality Control Act (Cal. Water Code §§13000 et seq.) for the protection of the quality of 
the waters of the state, including ground water and surface water within major portions of 
Los Angeles County and Ventura County. The above-referenced site (Site) is situated 
within the jurisdiction of the Regional Board.

As part of our effort to protect water quality, pursuant to California Water Code sections 
13304 and 13267, enclosed is Order No. R4-2021-0079 (Order) naming City of Torrance; 
Magellan Aerospace, Middletown, Inc. (formerly known as Aeronca, Inc. formerly known 
as Aeronca Manufacturing Corporation); Excellon Industries, an Esterline Company (also 
known as Excellon Industries, Inc., Excellon Automation Company, and EA Technologies 
Corporation); Excellon Acquisitions, LLC; Excellon Technologies, LLC; Esterline 
Technologies Corporation; Robinson Helicopter Company; Dasco Engineering 
Corporation; and Hi-Shear Corporation (also known as Lisi Aerospace) as Dischargers 
for the purpose of investigating and cleaning up impacted soil, soil vapor and/or 
groundwater from releases at the Site to the extent that it no longer poses a threat to 
water quality and human health. Should the Dischargers fail to comply with any provision 
of the Order, they may be subject to further enforcement action, including injunction and 
civil liability, pursuant to applicable California Water Code sections including, but not 
limited to, sections 13268, 13304, 13308, and 13350.

This Order establishes requirements and deadlines for investigation and cleanup and 
abatement actions. This Order supersedes the Investigative Order issued on October 29, 
2009 and amendments thereto (originally to Hi-Shear Corporation), except for 
enforcement purposes. This Order also supersedes the Investigative Orders issued on
January 13, 2020 (originally to East Adjacent Properties), and May 12, 2020 (originally to 
Skypark Commercial Properties [i.e., Site]), and amendments thereto. 

On November 30, 2020, the draft Order was provided to you and posted for public 
comment. The public comment period ended on January 4, 2021. On December 31, 2020, 
the public comment period was extended to January 11, 2021. The Regional Board has 
reviewed all comments received and prepared the attached document, entitled, 
Response to Comments to Draft Cleanup and Abatement Order No. R4-20XX-XXXX
(Response to Comments), summarizing the comments received and the responses to
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those comments. Where appropriate, the Regional Board made changes to the draft 
Order based on the Dischargers’ comments and minor clarifying changes. In providing 
the parties with a copy of the revised Order and Response to Comments document, we 
are not opening a new comment period.

If you have any questions regarding this letter, please contact Mr. Kevin Lin at (213) 
576-6781 or via email at Kevin.Lin@waterboards.ca.gov, or Ms. Jillian Ly, Unit IV 
Chief, at (213) 576-6664 or via email at Jillian.Ly@waterboards.ca.gov.

Sincerely,

___________________ 
Renee Purdy
Executive Officer

Enclosure:
1. Cleanup and Abatement Order No. R4-2021-0079 and attachments
2. Response to Comments to Draft Cleanup and Abatement Order No. R4-20XX-

XXXX 
3. Comments Received to Draft Cleanup and Abatement Order No. R4-20XX-XXXX

 
 
 

CC by Email: 
 

Dmitriy Ginzburg, State Water Board Division of Drinking Water 
(dmitriy.ginzburg@waterboards.ca.gov) 
Joseph Liles, Water Replenishment District (jliles@wrd.org)
Carla Dillon, City of Lomita (c.dillon@lomitacity.com)
Ryan Smoot, City of Lomita (r.smoot@lomitacity.com)
Travis Van Ligten, Rutan & Tucker, LLP (tvanligten@rutan.com) 
Richard Montevideo, Rutan & Tucker, LLP (rmontevideo@rutan.com) 
Tim Wood, GSI Environmental Inc. (tfwood@gsi-net.com) 
Peter Scaramella, GSI Environmental Inc. (pjscaramella@gsi-net.com) 
Sonja A. Inglin, Cermak & Inglin, LLC (singlin@cermaklegal.com) 
Patrick L. Rendon, Lamb and Kawakami, LLP (prendon@lkfirm.com) 
William J. Beverly, Law Offices of William J. Beverly (beverlylawcorp@aol.com)
Brian M. Ledger, Gordon Rees Scully Mansukhani, LLP (bledger@grsm.com)
Thomas Schmidt, Hamrick & Evans, LLP (tpjschmidt@gmail.com) 
David L. Evans, Hamrick & Evans, LLP (dlevans@hamricklaw.com)
Steve Van der Hoven, Genesis Engineering & Redevelopment 
(svanderhoven@gercorp.com) 



STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

CLEANUP AND ABATEMENT ORDER NO. R4-2021-0079
REQUIRING

THE CITY OF TORRANCE
MAGELLAN AEROSPACE, MIDDLETOWN, INC. (FORMERLY KNOWN AS 
AERONCA, INC., FORMERLY KNOWN AS AERONCA MANUFACTURING 

CORPORATION)
EXCELLON INDUSTRIES, AN ESTERLINE COMPANY (ALSO KNOWN AS 

EXCELLON INDUSTRIES, INC., EXCELLON AUTOMATION COMPANY, AND EA 
TECHNOLOGIES CORPORATION) 
EXCELLON ACQUISITIONS, LLC

EXCELLON TECHNOLOGIES, LLC
ESTERLINE TECHNOLOGIES CORPORATION 

ROBINSON HELICOPTER COMPANY 
DASO ENGINEERING CORPORATION

HI-SHEAR CORPORATION (ALSO KNOWN AS LISI AEROSPACE)

TO ASSESS, CLEANUP, AND ABATE
WASTE DISCHARGED TO WATERS OF THE STATE PURSUANT TO CALIFORNIA 

WATER CODE SECTIONS 13304 AND 13267 

AT  

SKYPARK COMMERCIAL PROPERTIES 

NORTHEAST PORTION OF CITY OF TORRANCE PARCEL
ASSESSOR PARCEL NO. 7377-006-906

24751 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA
24777 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA
24707 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA
24747 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA
24701 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA

2530 SKYPARK DRIVE, TORRANCE, CALIFORNIA
2540 SKYPARK DRIVE, TORRANCE, CALIFORNIA
2600 SKYPARK DRIVE, TORRANCE, CALIFORNIA

(SITE CLEANUP PROGRAM NO. 1499)

This Cleanup and Abatement Order No. R4-2021-0079 (Order) is issued to City of 
Torrance; Magellan Aerospace, Middletown, Inc. (formerly known as Aeronca, Inc. 
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formerly known as Aeronca Manufacturing Corporation); Excellon Industries, an Esterline 
Company (also known as Excellon Industries, Inc., Excellon Automation Company, and 
EA Technologies Corporation); Excellon Acquisitions, LLC; Excellon Technologies, LLC; 
Esterline Technologies Corporation; Robinson Helicopter Company; Dasco Engineering 
Corporation; and Hi-Shear Corporation (also known as Lisi Aerospace) (hereinafter 
collectively referred to as Dischargers)  based on provisions of Water Code sections 
13304 and 13267, which authorize the California Regional Water Quality Control Board, 
Los Angeles Region (Regional Board) to issue this Cleanup and Abatement Order and 
require the submittal of technical and monitoring reports. 

The Regional Board finds that: 

BACKGROUND 

1. Discharger(s): Dischargers are responsible for the cleanup and abatement of 
discharges due to their: 

a. Current or prior ownership of properties located at 24751, 24777, 24707, 24747, 
and 24701 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive in the 
City of Torrance (hereinafter collectively referred to as the “Site”), and/or 

b. Current or prior operations at the Site that resulted in the discharge of wastes, 
including volatile organic compounds (VOCs), primarily trichloroethene (TCE) and 
tetrachloroethene (PCE), perchlorate, 1,4-dioxane, metals, and total petroleum 
hydrocarbons, which are constituents of concern (COCs) to the environment and 
human health. 

As detailed in this Order, the Dischargers have caused or permitted waste to be 
discharged or deposited where it is, or probably will be, discharged into the waters 
of the State, which creates, or threatens to create, a condition of pollution or 
nuisance. 

 
2. Location: The Site is located at 24751, 24777, 24707, 24747, and 24701 Crenshaw 

Boulevard and 2530, 2540, and 2600 Skypark Drive in the City of Torrance, California.  
The Site is approximately 27 acres in size and is located on the northeast portion of 
assessor parcel number (APN) 7377-006-906 in Torrance, California shown in 
Attachment A, Figure 1 and Figure 2. The Site includes existing Regional Board cases 
Hi-Shear Corporation (Hi-Shear; Global ID No. SL204231523; File SCP No. 0218) and 
East Adjacent Properties of Hi-Shear Corporation (EA Properties; Global ID No. 
T10000013835; File SCP No. 1481). The entire parcel APN 7377-006-906, including 
the Site, is owned by the City of Torrance and has been primarily leased to aviation 
or aerospace-related companies since 1954.  Attachment A, Figure 1, Site Location 
Map, attached hereto and incorporated herein by reference, depicts the location of the 
Site.  Additionally, Figure 2, Site Map, of Attachment A, also attached hereto and 
incorporated herein, depicts the buildings occupying the Site and the surrounding 
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area. The land use setting in the vicinity of the Site is commercial/industrial, but the 
discharge extends offsite beneath residential properties.

SITE HISTORY

3. Site Description and Activities Involving Constituents of Concern:  

The following is a summary of the current and former occupants and the historical 
property use for the Hi-Shear Corporation property and the EA Properties. 

a. Hi-Shear Corporation (Hi-Shear) is located at 2600 Skypark Drive and occupies 
the western half of the Site. Hi-Shear has been an occupant as early as 1954. 
Activities performed on the property include the manufacture, production, 
assembly, and cleaning of fasteners for the aerospace industry. Wastes 
generated as part of the activities contained COCs, including TCE and PCE, 
perchlorate, 1,4-dioxane, metals, and total petroleum hydrocarbons.   

b. EA Properties are located at 24751, 24777, 24707, 24747, and 24701 
Crenshaw Boulevard, and at 2530 and 2540 Skypark Drive and occupy the 
eastern half of the Site. EA Properties consist of Property 1 (24751 and 24777 
Crenshaw Boulevard), Property 2 (24707, 24747 and 24701 Crenshaw 
Boulevard), and Property 3 (2530 and 2540 Skypark Drive).  The EA Properties 
Dischargers are as follows: 

i. The Property 1 occupants include:  

1. Aeronca, Inc. (Aeronca), a manufacturer of aircraft, missiles 
and their components, that occupied Property 1 from 1954 to 
1987. Aeronca operated degreasers with PCE and 1,1,1-
trichloroethane (1,1,1-TCA), and operated a spray booth for 
paint and solvent usage on the property. Aeronca also has 
stored and/or used 1,1,1-TCA and toluene.  

2. Prior to 1966, Aeronca was formerly known as Aeronca 
Manufacturing Company. In 2012, Aeronca changed its name 
to Magellan Aerospace, Middletown, Inc.  

3. Excellon Industries, an Esterline Company, also known as 
Excellon Industries, Inc., Excellon Automation Company, and 
EA Technologies Corporation (Excellon), was a manufacturer 
of printed circuit board fabrication equipment and occupied 
Property 1 from 1979 to 2003. Excellon operated degreasers, 
and   used 1,1,1-TCA and trichlorotrifluoroethane on the 
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property. Excellon also has generated alkaline and solvent 
mixtures, waste oil mixtures, polychlorinated biphenyl waste, 
and other organic waste mixtures. Excellon Acquisitions, 
LLC, and Excellon Technologies, LLC, each continued the 
Excellon business, creating and servicing the same products 
using the same manufacturing techniques, and employing 
many of the same employees.

4. Esterline Corporation was the parent company of Excellon.  
Esterline Corporation changed its name to Esterline 
Technologies Corporation (Esterline) in 1991. A June 2003 
asset purchase agreement indicates that Esterline retained 
liabilities related to actions or conditions in connection with the 
operation of Excellon’s business including environmental 
health and safety liabilities. 

5. South Bay Lexus (SBL), a vehicle dealership, has occupied 
Property 1 since 2006.  

ii. The Property 2 occupants include: 

1. Aeronca who occupied Property 2 from 1966 to 1973. 
Aeronca operated a spray booth on the property during this 
period. 

2. Robinson Helicopter Company (RHC), a manufacturer of 
rotorcraft and related components, occupied Property 2 from 
1978 to 1996. RHC has used halogenated solvents, liquid with 
cadmium, 1,1,1-TCA, methyl ethyl ketone (MEK), and methyl 
chloride on the property. RHC has had violations for MEK and 
“excess solvent usage” on the property. RHC has also 
indicated that there has been soil, wastewater, and/or 
groundwater investigations conducted on the property for 
internal use. RHC included the Evaluation of Subsurface 
VOCs – 24701-24747 Crenshaw Boulevard & 2530-2540 
Skypark Drive, prepared by Frey Environmental, Inc. (Frey), 
dated February 23, 2018, as Exhibit B in their June 11, 2020 
petition of Investigation Order No. R4-2020-0035; the report 
is discussed in Section 4 of the Order.  

3. Dasco Engineering Corporation (Dasco), a manufacturer of 
precision mechanical aircraft and space components, has 
occupied Property 2 since 1995. Pooled hydrocarbon liquids 
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and metal cuttings were observed throughout the machine 
shop during a 2004 site reconnaissance performed as part of 
an environmental site assessment. A 2018 report titled
Environmental Evaluation of Subsurface VOCs prepared by 
Frey noted elevated PCE and TCE soil vapor and soil 
concentrations were detected near areas identified as 
Approximate Machining Gantry Location with Subsurface Pit 
and Tank on Property 2.

iii. The Property 3 occupant includes:

1. RHC has occupied Property 3 since 1978. RHC has operated 
spray booths for paint and solvent usage on the property. 
RHC included the Evaluation of Subsurface VOCs – 24701-
24747 Crenshaw Boulevard & 2530-2540 Skypark Drive, 
prepared by Frey, dated February 23, 2018, as Exhibit B in 
their June 11, 2020 petition of Investigation Order No. R4-
2020-0035; the report is discussed in Section 4 of the Order. 

Documents supporting each of the above descriptions of the Dischargers’ chemical 
use and storage are available in public files maintained by the Regional Board. 

 
EVIDENCE OF WASTE DISCHARGE AND BASIS FOR SECTION 13304 ORDER 

4. History of Environmental Investigations, Remediation and Board Orders:  

a. Under the oversight of this Regional Board, Hi-Shear has performed remediation 
and been implementing onsite and offsite investigations and interim mitigation 
measures under a Water Code section 13267 Order dated October 29, 2009. 
These activities are documented in following technical reports: 

i. Interim Offsite Assessment Report (IOAR), prepared by Alta Environmental 
LP (Alta) dated September 9, 2016. The IOAR documented the offsite, with 
respect to the Hi-Shear property, VOC soil vapor and groundwater plume 
evaluation efforts with the installation of groundwater monitoring wells and 
nested soil vapor probes on the EA Properties and eastward to 
approximately Pennsylvania Avenue in the City of Lomita.  

ii. Groundwater Remedial Implementation Report (GWRIR), prepared by Alta 
dated September 7, 2017. The GWRIR documented the implementation of 
enhanced in-situ bioremediation (EISB) technology to treat chlorinated 
VOCs in the regional water table aquifer at the Hi-Shear property.  
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iii. Catalytic Oxidizer Soil Vapor Extraction System Remedial Progress Report
(January 2018 – March 2018) (SVE Progress Report), prepared by 
Geosyntec Consultants (Geosyntec) dated April 30, 2018. The SVE 
Progress Report documented the remedial activities associated with 
operating the remediation technology from January 1, 2018 through March 
31, 2018. 

iv. Soil, Soil Vapor, and Groundwater Delineation – Module I (Module I), 
prepared by Genesis Engineering & Redevelopment (Genesis) dated 
March 13, 2020. The Module I report documented the soil vapor 
assessment conducted east of Crenshaw Boulevard in the City of Torrance 
and City of Lomita. 

v. Soil, Soil Vapor, and Groundwater Delineation Report – Module II (Module 
II), prepared by Genesis dated March 16, 2020. The Module II report
documented the additional onsite soil and soil vapor conditions at the Hi-
Shear property. 

vi. Vapor Intrusion Response Plan (VIRP), prepared by Genesis dated March 
20, 2020. The VIRP presented response actions to further investigate and 
assess vapor intrusion potential in residential and commercial properties 
east of Crenshaw Boulevard.

vii. Soil, Soil Vapor, and Groundwater Delineation Report – Module III – Interim 
Report (Interim Module III), prepared by Genesis dated July 3, 2020. The 
Interim Module III report presented soil and soil vapor data collected on the 
EA Properties and the Home Depot property located north of the Site.

viii. Soil, Soil Vapor, and Groundwater Delineation Report – Module V (Module 
V) dated April 3, 2020 and Hi-Shear Module V Addendum - MW-39 
Installation and Sampling (Module V Addendum) dated June 15, 2020 both 
prepared by Genesis. The Module V report and Module V Addendum 
documented the groundwater assessment of VOCs, metals, 1,4-dioxane, 
hexavalent chromium and perchlorate impacts downgradient (east) of the 
Hi-Shear site. 

b. In addition, the Regional Board has reviewed the following report and data, which 
provides additional evidence of discharges at or near the Site: 

i. Evaluation of Subsurface VOCs – 24701-24747 Crenshaw Boulevard & 
2530-22540 Skypark Drive (Evaluation Report) dated February 23, 2018 
prepared by Frey. The Evaluation Report summarized soil and soil vapor 
data at Property 2 and Property 3 of the EA Properties.  
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c. A summary of the IOAR, GWRIR, SVE Progress Report, Module I, Module II, VIRP, 
Interim Module III, Module V, Module V Addendum, and Evaluation Report, is 
provided below.

i. The IOAR documented the activities associated with evaluating the offsite, 
with respect to the Hi-Shear property, extent of the VOC soil vapor and 
groundwater plume between April 2016 and June 2016. The IOAR identified 
elevated VOC soil vapor concentrations on the Site with concentrations up 
to five orders of magnitude greater than the applicable regulatory screening 
levels on Property 1 of the EA Properties. The IOAR identified VOC 
groundwater concentrations greater than their respective maximum 
contaminant levels (MCLs) in some of the installed groundwater monitoring 
wells. The findings from IOAR warranted additional investigation of potential 
sources on the EA Properties and further delineation of the soil, soil vapor, 
and groundwater plume offsite, with respect to the Hi-Shear property.  

ii. The GWRIR documented the activities associated with application of EISB 
through 75 dual-nested injection wells from January 2017 to April 2017. 
Groundwater monitoring wells on the Hi-Shear property observed 
decreases in VOC concentrations following the application. The GWRIR 
recommended ongoing monitoring and assessment of results of the EISB 
injections. Most recently, VOC concentrations remain above their 
respective MCLs in groundwater. 

iii. The SVE Progress Report documented extraction of approximately 1,721 
pounds of VOCs during the first quarter of 2018. Since operation in March 
1999, the soil vapor extraction (SVE) system has removed approximately 
100,155 pounds of total VOCs. Due to operation issues, the SVE system 
was off from April 2018 through December 2020. The SVE system resumed 
operation in January 2021 following system modifications and upgrade. 

iv. The Module I report documented the results of the soil vapor assessment 
east of Crenshaw Boulevard (i.e., off-Site into the City of Torrance and City 
of Lomita neighborhoods) conducted between September 2019 and 
January 2020. Soil vapor sample results indicated elevated concentrations 
of VOCs in the area between Crenshaw Boulevard and Pennsylvania 
Avenue, and the area between Amsler Avenue and in the vicinity of 247th 
Street. Additional delineation and the implementation of the VIRP are 
warranted to fully assess and address potential threats to human health and 
the environment. 

v. The Module II report documented the results of the soil and soil vapor 
assessment on the Hi-Shear property between September 2019 and 



Skypark Cleanup and Abatement Order No. R4-2021-0079
Commercial Properties 
Site Cleanup Program No. 1499 Page 8

December 2019. Soil vapor sample results indicated elevated 
concentrations of VOCs on the eastern and western portions of the Hi-
Shear property, converging towards the center of the property. The restart 
of the SVE system and an indoor air assessment are necessary to protect 
human health and prevent additional migration of the chemicals of concern.  

vi. The VIRP provides the criteria and sequence for vapor intrusion response 
actions and proposed further soil vapor, sub-slab vapor, crawl space air, 
and indoor air sampling for VOCs at residential and commercial properties 
east of Crenshaw Boulevard. The Regional Board conditionally approved 
the VIRP on June 1, 2020. The activities of the VIRP commenced on 
September 14, 2020 and are ongoing. The Regional Board conditionally 
approved maps that identified properties for testing and decision flow charts 
that provided soil vapor and indoor air response actions on November 20, 
2020.

vii. The Interim Module III report documented the results of soil and soil vapor 
assessment conducted between November 2019 and April 2020 on the EA 
Properties and the offsite Home Depot property that refined the 
understanding of the distribution of VOCs in soil and soil vapor at the Site. 
The refined dataset confirmed elevated VOC soil vapor concentrations 
across the Site with distinct areas of high concentrations along the western 
portion of the Hi-Shear property and Property 1. The PCE concentrations 
detected during the assessment were up to six orders of magnitude greater 
than applicable screening levels; the TCE concentrations detected during 
the assessment were up to five orders of magnitude greater than applicable 
screening levels. The results of the Interim Module III report warranted 
assessing the vapor intrusion risk to indoor air at the EA Properties and 
remediating the soil and soil vapor beneath the Site. The Interim Module III 
report is an interim report, and the remaining scope of work for Module III 
includes delineation of perched groundwater south of the EA Properties and 
delineation of VOCs in soil vapor east, west, and south of the Site.

viii. The Module V and Module V Addendum report documented the installation 
of groundwater monitoring wells and results of the delineation of the extent 
of numerous COCs, including VOCs, metals, 1,4-dioxane, hexavalent 
chromium, and perchlorate in groundwater downgradient of the Hi-Shear 
property in the shallow (approximately 100 ft-below ground surface [bgs]), 
intermediate (approximately 150 ft-bgs), and deep (approximately 250 ft-
bgs) groundwater zones. This assessment work was completed between 
November 2019 and May 2020. The network of wells extends east of the 
Site to Cypress Street. The lateral downgradient extent of VOCs in 
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groundwater has been delineated southeast of the Site between 
Pennsylvania Avenue and Cypress Street. The vertical extent of VOCs in 
groundwater has been delineated to approximately 250 ft-bgs. The results 
of the Module V and Module V Addendum report indicated that lateral and 
vertical delineation of the regional water table aquifer upgradient and south 
of the Site are incomplete.   

ix. The Evaluation Report summarized environmental investigations 
conducted on Property 2 and Property 3 in 2015 and 2016 to address 
recognized environmental conditions. However, the investigations 
conducted did not extend to depths greater than approximately 25 ft-bgs. 
PCE was detected in all soil vapor samples and in the majority of soil 
samples analyzed; TCE was detected in a majority of the soil vapor samples 
and in some of the soil samples analyzed. Elevated PCE and TCE soil vapor 
and soil concentrations detected near areas identified as Approximate 
Machining Gantry Location with Subsurface Pit and Tank on Property 2 and 
Covered Hazardous Materials Storage on Property 3 indicate potential 
sources that warrant further evaluation.  

Detections of PCE and TCE (a known degradant of PCE) beneath Property 
2 and Property 3 are consistent with the chemical(s) used by RHC and 
Dasco. In RHC’s 2018 response to a chemical storage and use 
questionnaire, RHC provided material safety data sheets for many 
chemicals. Among these chemicals was Safety-Kleen 105 Parts Washing 
Solvent; its hazardous components include: C9-C13 saturated 
hydrocarbons, toluene, xylene, ethyl benzene, C8+ aromatics, and 
chlorinated solvents (1,1,1-TCA and PCE). In Stormwater Pollution 
Prevention Plans, submitted by Dasco through the years, PCE, methylene 
chloride, TCE, and petroleum distillates have been identified as potential 
pollutants from its use of cleaning solvents.  

d. On January 13, 2020, the Regional Board issued a Water Code section 13267 
Order to the EA Properties Dischargers to submit a technical work plan for the 
complete delineation of the vertical and lateral extent of VOCs impacts to soil, soil 
vapor, and groundwater onsite and offsite. On August 21, 2020, two technical work 
plans were submitted for Property 1, one on behalf of Magellan Aerospace, 
Middletown, Inc. and the other on behalf of Esterline Technologies Corporation. 
Both work plans for Property 1 were accompanied by cover letters stating that 
Magellan and Esterline are not agreeing to or undertaking the work. On December 
21, 2020, the Regional Board partially and conditionally approved the work plans 
for Property 1. On March 19, 2021, a Subsurface Soil investigation, Magellan 
Aerospace, Middletown, Inc. report, prepared by Frey on behalf of Magellan 
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Aerospace, Middletown, Inc., was submitted to the Regional Board. The Regional 
Board is in the process of reviewing the work performed for Property 1.  To date, 
the Regional Board has yet to receive work plans for Property 2 and Property 3. 

e. On March 6, 2020, the Regional Board issued an amendment to a Water Code 
section 13267 Order, requiring Hi-Shear to submit an indoor air sampling and 
analysis plan to assess the vapor intrusion risk for occupants on the Hi-Shear 
property. On April 28, 2020, the Regional Board received the Onsite Indoor 
Assessment Workplan. The Regional Board conditionally approved the work plan 
on June 24, 2020; the technical report was submitted by Genesis, on behalf of Hi-
Shear, on November 15, 2020. 

f. On May 12, 2020, the Regional Board issued a Water Code section 13267 Order 
to the Dischargers to submit a technical work plan to assess the vapor intrusion 
risk to indoor air at the EA Properties. On August 25, 2020, work plans were 
submitted for Property 1, Property 2, and Property 3; however, each work plan was
accompanied by a cover letter stating that in submitting the work plans, the 
Dischargers are not agreeing to or undertaking the work. The Regional Board
conditionally approved the work plans on October 6, 2020. The vapor intrusion risk 
to indoor air assessment reports for Property 1, Property 2, and Property 3 were 
submitted on February 11, 2021, March 30, 2021, and March 30, 2021, 
respectively. The Regional Board is in the process of reviewing the assessment 
reports. 

g. The site assessments and remediation activities indicate that the soil, soil vapor,
and groundwater are impacted with COCs, including VOCs (primarily TCE and 
PCE), perchlorate, 1,4-dioxane, metals, and total petroleum hydrocarbons.  The 
detection of these constituents is consistent with contamination known to occur 
from the types of operations described in the above Site History.   

h. To avoid confusion and overlapping requirements, this Order supersedes the 
Investigative Order issued on October 29, 2009 and amendments thereto 
(originally to Hi-Shear), except for enforcement purposes. This Order also 
supersedes the Investigative Orders issued on January 13, 2020 (originally to EA 
Properties), and May 12, 2020 (originally to Skypark Commercial Properties [i.e., 
Site]), and amendments thereto.  

5. Summary of Findings from Investigations: 

The Regional Board has reviewed and evaluated the technical reports and records 
pertaining to the discharge, detection, and distribution of wastes at the Site and the 
Site vicinity. Elevated levels of VOCs, including PCE and TCE have been detected in 
soil vapor, soil matrix, and groundwater beneath the Site and downgradient of the Site. 
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Attachment A, Figure 3, attached hereto and incorporated herein by reference, depicts 
the levels of PCE and TCE in the soil matrix detected beneath the Site and 
downgradient of the Site. Attachment A, Figure 4 through Figure 9, attached hereto 
and incorporated herein by reference, depict the levels of VOCs, primarily PCE and 
TCE, in soil vapor detected at multiple depths beneath the Site and downgradient of 
the Site. Attachment A, Figure 10 and Figure 11, attached hereto and incorporated 
herein by reference, depict the levels of PCE and TCE in groundwater detected in the 
shallow groundwater zone, approximately 100 ft-bgs.  
 
The sections below summarize the maximum concentrations of the COCs detected in 
soil, soil vapor, and groundwater. 
 
a. Soil 

i. The maximum PCE and TCE soil concentrations detected beneath the Hi-
Shear property are 4,010,000 micrograms per kilogram (µg/kg) [detected in 
sample W-3 at 15 ft-bgs in 1998] and 7,200,000 µg/kg (detected in sample BH-
4 at 50 ft-bgs in 1991), respectively. Elevated 1,1,1-TCA soil concentrations 
detected beneath the Hi-Shear property were as high as 244,000 µg/kg 
(detected in sample B11 at 50 ft-bgs in 1991). Elevated 1,1-dichloroethylene 
(1,1-DCE) soil concentrations (a common abiotic degradant of 1,1,1-TCA) 
detected beneath the Hi-Shear property were as high as 3,330 µg/kg (detected 
in sample B11 at 50 ft-bgs in 1991). 

ii. The maximum PCE and TCE soil concentrations detected beneath Property 1 
of the EA Properties are 3,390 µg/kg (detected in sample VP-50 at 55 ft-bgs in 
2016) and 223 µg/kg (detected at VP-25 at 40 ft-bgs in 2014), respectively. The 
maximum 1,1,1-TCA soil concentration detected beneath Property 1 is 1,150 
µg/kg (detected in sample VP-50 at 55 ft-bgs in 2016). The maximum 1,1-DCE 
soil concentration (a common abiotic degradant of 1,1,1-TCA) detected 
beneath Property 1 is 6,320 µg/kg (detected in sample VP-50 at 55 ft-bgs in 
2016). 

iii. The maximum PCE and TCE soil concentrations detected at Property 2 of the 
EA Properties are 280 µg/kg (detected in sample A17 at 5 ft-bgs in 2015) and 
37 µg/kg (detected in sample A16 at 5 ft-bgs in 2015), respectively. Samples 
A16 and A17 are both located near features described as Approximate 
Machining Gantry Location with Subsurface Pit and Tank on Property 2.

iv. The maximum PCE and TCE soil concentrations detected at Property 3 of the 
EA Properties are 120 µg/kg (detected in sample D11 at 5 ft-bgs in 2015) and 
24 µg/kg (detected in sample A3 at 5 ft-bgs in 2015), respectively. Sample D11 
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is located on the southeast-central portion of Building D (2540 Skypark Drive)
of Property 3.

v. The maximum PCE and TCE soil concentrations on each property are at least 
one order of magnitude greater than the November 2020 United States 
Environmental Protection Agency (USEPA) Region IX MCL-based soil 
screening levels for the protection of groundwater, thereby posing a threat to 
groundwater quality. Some concentrations of PCE and TCE in the soil matrix 
also exceed the USEPA Region IX’s direct contact exposure pathways 
Regional Screening Levels (RSLs) for residential and commercial/industrial 
land uses. Elevated 1,1,1-TCA and 1,1-DCE soil concentrations on the Hi-
Shear property and Property 1 of EA Properties are at least one order of 
magnitude greater than the November 2020 USEPA Region IX MCL-based soil 
screening levels for protection of groundwater, thereby posing a threat to 
groundwater quality. Elevated concentrations of 1,1,1-TCA and 1,1-DCE in the 
soil matrix also exceed the USEPA Regional IX’s direct contact exposure 
pathways RSLs for residential and commercial/industrial land uses.  

b. Soil Vapor 

i. The maximum PCE and TCE soil vapor concentrations at the Hi-Shear property 
are 12,000,000 micrograms per cubic meter (µg/m3) [detected in sample VP-1 
at 45 ft-bgs in 2019] and 16,000,000 µg/m3 (detected in sample VP-3 at 25 ft-
bgs in 2019), respectively. The maximum 1,1,1-TCA soil vapor concentration 
at the Hi-Shear property is 113,000 µg/m3 (detected in sample VP-3 at 45 ft-
bgs in 2011), The maximum 1,1-DCE soil vapor concentration (a common 
abiotic degradant of 1,1,1-TCA) at the Hi-Shear property is 1,170,000 µg/m3

(detected at VP-87 at 65 ft-bgs in 2019).  

ii. The maximum PCE and TCE soil vapor concentrations at Property 1 of the EA 
Properties are 71,500,000 µg/m3 (detected in sample VP-50 at 53 ft-bgs in 
2020) and 4,100,000 µg/m3 (detected in sample VP-50 at 53 ft-bgs in 2020), 
respectively. The maximum 1,1,1-TCA soil vapor concentration at Property 1 
of the EA Properties is 2,590,000 µg/m3 (detected in sample VP-50 at 53 ft-bgs 
in 2020). The maximum 1,1-DCE soil vapor concentration (a common abiotic 
degradant of 1,1,1-TCA) at Property 1 of the EA Properties is 86,700,000 µg/m3

(detected in sample VP-50 at 53 ft-bgs in 2020).  

iii. The maximum PCE and TCE soil vapor concentrations at Property 2 of the EA 
Properties are 250,000 µg/m3 (detected in sample VP-133 at 65 ft-bgs in 2019) 
and 280,000 µg/m3 (detected in sample VP-133 at 85 ft-bgs in 2019), 
respectively. Elevated concentrations of 1,1-DCE were detected in soil vapor 
at Property 2 of the EA Properties (19,000 µg/m3 detected in sample VP-133 
at 65 ft-bgs and 85 ft-bgs in 2019).
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iv. The maximum PCE and TCE soil vapor concentrations at Property 3 of the EA 
Properties are 881,000 µg/m3 (detected in sample VP-132 at 80 ft-bgs in 2020) 
and 450,000 µg/m3 (detected in sample VP-26 at 85 ft-bgs in 2020), 
respectively. Elevated concentrations of 1,1,1-TCA were detected in soil vapor 
at Property 3 of the EA Properties (16,800 ug/m3 detected in sample VP-26 at 
15 ft-bgs in 2011). Elevated concentrations of 1,1-DCE were detected in soil 
vapor at Property 3 of the EA Properties (19,500 ug/m3 detected in sample VP-
132 at 80 ft-bgs in 2020).

v. The soil vapor concentrations reported in the Module I report indicated elevated 
PCE and TCE concentrations along Crenshaw Boulevard, and eastward to 
between Pennsylvania Avenue and Cypress Street in the City of Lomita. The 
elevated concentrations observed off-Site and east of Crenshaw Boulevard 
warranted the implementation of a vapor intrusion response plan. Additionally, 
elevated 1,1-DCE soil vapor concentrations were detected along Crenshaw 
Boulevard. 

vi. The maximum concentrations of PCE and TCE detected in soil vapor exceed 
the June 2020 Human Health Risk Assessment (HHRA) Note Number 3, 
Department of Toxic Substances Control (DTSC) modified soil vapor screening 
levels (DTSC-SLs)1 of 15 µg/m3 and 16 µg/m3 for cancer endpoint for
residential land use, respectively. The maximum concentrations of PCE and 
TCE in soil vapor exceed the DTSC-SLs of 67 µg/m3 and 100 µg/m3 for cancer 
endpoint for commercial/industrial land use, respectively. Additionally, the 
maximum concentrations of TCE in soil vapor exceed the short-term exposure 
soil vapor screening level of 67 µg/m3 and 267 µg/m3 for residential land use 
and commercial/industrial land use, respectively. The elevated concentrations 
of 1,1,1-TCA detected in soil vapor exceed the HHRA Note Number 3, DTSC-
SLs of 35,000 µg/m3 and 150,000 µg/m3 for noncancer endpoint for residential 
and commercial/industrial land use, respectively. The elevated concentrations 
of 1,1-DCE detected in soil vapor exceed the HHRA Note Number 3, DTSC-
SLs of 2,400 µg/m3 and 10,000 µg/m3 for noncancer endpoint for residential 
and commercial/industrial land use, respectively. 

vii. Additional measures, including vapor mitigation systems and an interim 
remedial action plan may be necessary to address potential threats to human 
health, based on additional data that will be gathered in response to this and 
other orders.

c. Groundwater

 
1 Per HHRA Note 3 Guidance and OSWER Technical Guide for Assessing and Mitigating the Vapor 
Intrusion Pathway From Subsurface Vapor Sources to Indoor Air  
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i. The onsite (i.e., on Skypark Commercial Properties [Site]) PCE concentrations 
in the shallow groundwater zone (estimated to be approximately 100 ft-bgs) 
were detected more than three orders of magnitude greater than its MCL
(21,000 µg/L at MW-3 in 1993); onsite TCE concentrations in the shallow 
groundwater zone were detected more than four orders of magnitude greater 
than its MCL (190,000 µg/L at MW-3 in 1994); onsite 1,1-DCE concentrations 
in the shallow groundwater zone were detected more than two orders of 
magnitude greater than its MCL (970 µg/L at MW-13 in 2011). The onsite PCE 
concentrations in the intermediate groundwater zone (estimated to be 
approximately 150 ft-bgs) were detected more than two orders of magnitude 
greater than its MCL (2,600 µg/L at SPG-1 in 1997 and in 2000); onsite TCE 
concentrations in the intermediate groundwater zone were detected more than 
four orders of magnitude greater than its MCL (97,000 µg/L in SPG-1 in 1997); 
onsite 1,1-DCE concentrations in the intermediate groundwater zone were 
detected more than two orders of magnitude greater than its MCL (4,200 µg/L 
at SPG-1 in 2002).  These concentrations of PCE, TCE, and 1,1-DCE in the 
groundwater exceed and/or have exceeded the USEPA’s and the State Water 
Resources Control Board (SWRCB) Division of Drinking Water’s (DDW) MCLs 
of 5 µg/L, 5 µg/L, and 6 µg/L, respectively. 

ii. The offsite (i.e., off Skypark Commercial Properties [Site]) PCE concentrations 
in the shallow groundwater zone were detected more than two orders of 
magnitude greater than its MCL (530 µg/L at MW-20 in 2015); offsite TCE 
concentrations in the shallow groundwater zone were detected more than two 
orders of magnitude greater than its MCL (3,400 µg/L at MW-20 in 2017) in the 
commercial and residential areas of the City of Torrance and City of Lomita; 
offsite 1,1-DCE concentrations in the shallow groundwater zone were detected 
more than 40 times greater than its MCL (250 µg/L at MW-20 in 2015 and 
2017). These concentrations of PCE, TCE, and 1,1-DCE in the groundwater 
exceed and/or have exceeded the USEPA’s and SWRCB DDW’s MCL of 5 
µg/L, 5 µg/L, and 6 µg/L, respectively. 

iii. The depth to groundwater ranges from approximately 80 to 90 ft-bgs and 
groundwater data and soil vapor data indicates the groundwater plume is off 
gassing into the soil vapor. While the groundwater off gassing is one of potential 
multiple secondary sources beneath the Site, the presence of the TCE and 
PCE beneath the Site threatens to cause vapor intrusion into buildings, 
including nearby residences. 

Detections of concentrations of VOCs in the soil column all the way to groundwater 
indicate that the Hi-Shear property and Property 1 of the EA Properties on the Site have 
contributed to a commingled plume of groundwater contamination that begins at the Hi-
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Shear property, spans the EA Properties, and extends downgradient beneath nearby 
residential areas. Detections of concentrations of VOCs in shallow soil (upper 25 feet)
above the May 2020 USEPA Region IX MCL-based soil screening levels for the protection 
of groundwater indicate that Property 2 and Property 3 of EA Properties on the Site 
threaten groundwater and have likely contributed to the commingled groundwater plume.  

Detections of concentrations of VOCs in soil vapor collected at depth to 85 ft-bgs indicate 
the Site lies above a commingled plume of soil vapor contamination that begins at the Hi-
Shear property, spans the EA Properties, and extends downgradient beneath nearby 
residential areas. Investigations performed to date confirm that soil vapor and 
groundwater contamination have not been fully delineated.   
 
6. Sources of Information: The sources for the evidence summarized above include 

but are not limited to: reports and other documentation in Regional Board files, 
including meeting and telephone calls documentation, and e-mail communication with 
Dischargers, their attorneys, and/or consultants, and site visits.  

AUTHORITY – LEGAL REQUIREMENTS 

7. Water Code section 13304, subdivision (a) provides that: 

“(a) Any person who has discharged or discharges waste into the waters of this state 
in violation of any waste discharge requirement or other order or prohibition issued by 
a regional board or the state board, or who has caused or permitted, causes or 
permits, or threatens to cause or permit any waste to be discharged or deposited 
where it is, or probably will be, discharged into the waters of the state and creates, or 
threatens to create, a condition of pollution or nuisance, shall upon order of the 
regional board, clean up the waste or abate the effects of the waste, or, in the case of 
threatened pollution or nuisance, take other necessary remedial action, including, but 
not limited to, overseeing cleanup and abatement efforts. A cleanup and abatement 
order issued by the state board or a regional board may require the provision of, or 
payment for, uninterrupted replacement water service, which may include wellhead 
treatment, to each affected public water supplier or private well owner. Upon failure of 
any person to comply with the cleanup or abatement order, the Attorney General, at 
the request of the board, shall petition the superior court for that county for the 
issuance of an injunction requiring the person to comply with the order. In the suit, the 
court shall have jurisdiction to grant a prohibitory or mandatory injunction, either 
preliminary or permanent, as the facts may warrant.” 

8. Water Code section 13304, subdivision (c)(1) provides that: 

“. . . the person or persons who discharged the waste, discharges the waste, or 
threatened to cause or permit the discharge of the waste within the meaning of 
subdivision (a), are liable to that government agency to the extent of the reasonable 
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costs actually incurred in cleaning up the waste, abating the effects of the waste, 
supervising cleanup or abatement activities, or taking other remedial actions. . .”

9. Water Code section 13267, subdivision (b)(1) provides that:

“In conducting an investigation . . ., the regional board may require that any person 
who has discharged, discharges, or is suspected of having discharged or, discharging, 
or who proposes to discharge waste within its region . . .shall furnish, under penalty 
of perjury, technical or monitoring program reports which the regional board requires.  
The burden, including costs, of these reports shall bear a reasonable relationship to 
the need for the report and the benefits to be obtained from the reports.  In requiring 
those reports, the regional board shall provide the person with a written explanation 
with regard to the need for the reports and shall identify the evidence that supports 
requiring that person to provide the reports.” 

10.Public Participation: The Regional Board may require the Dischargers to submit a 
Public Participation Plan or engage in other activities to disseminate information and
gather community input regarding the Site, as authorized or required by Water Code 
sections 13307.1, 13307.5 and 13307.6.

11.The State Water Resources Control Board (hereafter State Water Board) has adopted 
Resolution No. 92-49, the Policies and Procedures for Investigation and Cleanup and 
Abatement of Discharges Under Water Code Section 13304 (Resolution 92-49).  This 
Policy sets forth the policies and procedures to be used during an investigation or 
cleanup of a polluted site and requires that cleanup levels be consistent with State 
Water Board Resolution 68-16, the Statement of Policy With Respect to Maintaining 
High Quality of Waters in California (Resolution 68-16).  Resolution 92-49 and the 
Basin Plan establish the cleanup levels to be achieved.  Resolution 92-49 requires the 
waste to be cleaned up to background, or if that is not reasonable, to an alternative 
level that is the most stringent level that is economically and technologically feasible 
in accordance with California Code of Regulations, title 23, section 2550.4. Any 
alternative cleanup level to background must (1) be consistent with the maximum 
benefit to the people of the state; (2) not unreasonably affect present and anticipated 
beneficial use of such water; and (3) not result in water quality less than that 
prescribed in the Basin Plan and applicable Water Quality Control Plans and Policies 
of the State Water Resources Control Board (State Water Board). 

12. The Regional Board’s Water Quality Control Plan for the Coastal Watersheds of Los 
Angeles and Ventura Counties (Basin Plan) identifies beneficial uses and sets forth
water quality objectives to protect those uses. The Site overlies groundwater within 
the Coastal Plain of Los Angeles (West Coast - Dominguez Channel Watershed). The 
designated beneficial uses of the groundwater beneath the Site are: municipal and 
domestic supply (MUN), industrial service supply (IND), industrial process supply 
(PROC), and agricultural supply (AGR). Water quality objectives to protect the 
beneficial use of MUN that apply to the groundwater at the Site include the “Chemical 
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Constituents and Radioactivity”, which incorporates by reference state maximum 
contaminant levels set forth in Title 22 of the California Code of Regulations. (See 
Basin Plan, Chemical Constituents and Radioactivity, p. 3-47 et seq.) The MCLs for 
the COCs, PCE, TCE, and 1,1-DCE, are 5 µg/L, 5 µg/L, and 6 µg/L, respectively. As 
set forth in the above Findings, the concentrations of COCs in groundwater at and 
downgradient of the Site exceed the water quality objectives applicable to the wastes.    

13. The exceedance of applicable narrative or numeric water quality objectives in the 
Basin Plan constitutes “pollution,” as defined in Water Code section 13050, 
subdivision (l)(1).  

14. The threat of vapor intrusion into buildings at and near the Site has caused or 
threatens to cause nuisance as defined in Water Code section 13050, subdivision (m). 
The presence of COCs, including VOCs (primarily TCE and PCE), at the known levels 
is potentially injurious to health, indecent or offensive to the senses, and/or an 
obstruction to the free use of property, so as to interfere with the comfortable 
enjoyment of life or property and  affects at the same time an entire community and 
occurs during or as a result of the treatment or disposal of waste. The wastes detected 
in groundwater, soil matrix, and vapor at the Site continue to migrate and have caused 
and threaten to continue to cause pollution, including contamination, and nuisance. 

DISCHARGER LIABILITY PURSUANT TO WATER CODE SECTION 13304 

15. COCs, including TCE and PCE and other waste constituents discharged at the Site 
constituted “waste” as defined in Water Code section 13050, subdivision (d). 

16. As described in Findings of this Order, Dischargers identified in this Order are the 
current owner of the property and/or occupants, and each of them has caused or 
permitted waste to be discharged or deposited where it has discharged to waters of 
the state and has created, and continues to threaten to create, a condition of pollution 
or nuisance.2

 
2 Under precedential Orders issued by the State Water Resources Control Board (State Water Board), the 
City of Torrance is liable for the cleanup of wastes at the Site regardless of its involvement in the activities 
that initially caused the pollution. The discharge of chemicals continues today, as the plume of groundwater 
contamination continues to migrate, unabated. This is the subject of a recent Court of Appeals case, Tesoro 
Refining & Marketing Company LLC v. Los Angeles Regional Water Quality Control Board, 42 Cal.App.5th 
453, 457 (2019), which held “the term ‘discharge’ must be read to include not only the initial occurrence [of 
a discharge], but also the passive migration of the contamination into the soil.”  The Court affirmatively cited 
State Water Board precedent: “State Board held that a continuous and ongoing movement of contamination 
from a source through the soil and into the groundwater is a discharge to waters of the state and subject to 
regulation.”  (Ibid., citing State Water Board Order WQ 86-2 (Zoecon Corp), WQ 74-13 (Atchison, Topeka, 
et al.), and WQ 89-8 (Spitzer) (“[D]ischarge continues as long as pollutants are being emitted at the site”].  
See also State Water Board Order WQ 89-1 (Schmidl).)  Under California law, courts have historically held, 
and modern courts maintain, that possessors of land may be liable for a nuisance on that land even if the 
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17.The City of Torrance is a Discharger because, as the current owner of all of the Site, 
the City of Torrance was aware or should have been aware of the activities that 
resulted in the discharges of waste and had the ability to control those discharges
through contractual relationships with entities who discharged as a result of their 
operations. Despite being aware of the contamination present on and under its 
property, the City of Torrance has not performed any investigation or remediation to 
stop the migration of contamination.

18. Hi-Shear and the remaining EA Properties Dischargers (other than the City of 
Torrance) are Dischargers because, as a current or former operator of properties 
making up the Site, each entity caused or permitted waste to be discharged or 
deposited where it has discharged to waters of the state and has created, and 
continues to threaten to create, a condition of pollution or nuisance. Findings 3 
describe each entities use of COCs on the Site and Findings 4.c, and 5 describe the 
investigations that provide data demonstrating discharges of wastes at each 
respective property that make up the Site.  Decades of Regional Board staff 
experience with industries that use, store and transfer chemicals such as petroleum 
products and solvents (e.g., total petroleum hydrocarbons, VOCs, etc.), provide 
evidence that small amounts of spilled chemicals discharge during routine operations, 
seep through concrete and other intended containment, leading to the type of 
contamination found at the Site. The Regional Board is currently overseeing numerous 
cleanup operations resulting from improper and inadequate handling of hazardous 
materials. Standard chemical handling practices often unknowingly allow adverse 
environmental impacts, like the ones observed at the Site, to occur.  These factors, 
taken as a whole, lead to the conclusion that the Dischargers have discharged high 
concentrations of COCs which must be cleaned up and abated to protect the 
environment and human health.3   

19. Due to the activities described in this Order, the Dischargers have caused or permitted  
or threatened to cause or permit wastes to be discharged or deposited where the 
wastes are, or probably will be discharged into the waters of the State which creates 
a condition of pollution or nuisance. The Dischargers have caused or permitted or 
threatened to cause or permit wastes to be discharged or deposited where the wastes 
are or probably will pose a potential human health threat to occupants of the building 
onsite through direct contact exposure to contaminated soil and/or groundwater or 
through vapor intrusion into indoor air. The Dischargers knew or should have known 
of the discharge of waste and had the legal ability to control it. The relevant facts and 

 
possessor did not create the nuisance. (See Leslie Salt Co. v. San Francisco Bay Conservation and Dev. 
Comm’n (1984) 153 Cal.App.3d 605, 619–620). 
 
3 State Water Board Order WQ 86-16 (Stinnes-Western) supports the use of evidence of chemical use, 
standard chemical handling practices, and detections of that chemicals in the environment as reasonable 
bases supporting a cleanup and abatement order.  “As we noted earlier, given the very low action levels 
for these chemicals, today we are concerned with any discharge.”  (Ibid. at n. 4.) 
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weight of the evidence indicates that the Dischargers are appropriately identified in 
this Order.

20.This Order requires investigation and cleanup of the Site in compliance with the Water 
Code, the applicable Basin Plan, State Water Board Resolutions 92-49 and 68-16, 
and other applicable plans, policies, and regulations. All Dischargers are responsible 
for complying with each and every requirement, unless otherwise specifically noted.

WATER CODE SECTION 13267 FINDING

21. As described in the Findings in this Order, the Dischargers are subject to orders
pursuant to Water Code section 13267 to submit technical reports because existing 
data and information about the Site indicate that waste has been discharged, is 
discharging, or is suspected of discharging, at the property, which is or was owned 
and/or operated by the Dischargers named in this Order. The technical reports 
required by this Order are necessary to assure compliance with Water Code section 
13304 and State Water Board Resolution 92-49, including to adequately investigate 
and cleanup the Site to protect the beneficial uses of waters of the state, to protect 
against nuisance, and to protect human health and the environment.  As required by 
Water Code section 13267, the Regional Board has considered the burden and 
benefits of requiring these reports and has determined that the benefit to water quality 
and public health outweighs the costs of generating the required reports. Soil, soil 
vapor, and groundwater concentrations on- and off-Site are detected above their 
applicable screening levels that are protective of water quality and public health and 
have not been fully delineated. Regional Board staff, in reliance on best professional 
judgment, State Water Board data, and a Discharger’s suggested estimate, estimates 
that compliance with Water Code section 13267 in this Order will cost approximately 
$2,000,000 to $20,000,000, depending upon the extent of the investigation needed. 
The benefits to be obtained of the required reports include protection of human health, 
drinking water, and elimination of soil, soil vapor, and groundwater contamination 
which currently impacts an entire community. 

OTHER CONSIDERATIONS 

22. Issuance of this Order is being taken for the protection of the environment and as such 
is exempt from provisions of the California Environmental Quality Act (CEQA) (Public 
Resources Code §§ 21000 et seq.) in accordance with title 14, California Code of 
Regulations, sections 15061, subdivision (b)(3), 15306, 15307, 15308, and 15321. 
This Order generally requires the Dischargers to submit plans for approval prior to 
implementation of cleanup activities at the Site. Mere submittal of plans is exempt from 
CEQA as submittal will not cause a direct or indirect physical change in the 
environment and/or is an activity that cannot possibly have a significant effect on the 
environment. CEQA review at this time would be premature and speculative, as there 
is not enough information concerning the Dischargers’ proposed remedial activities 
and possible associated environmental impacts. If the Regional Board determines that 
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implementation of any plan required by this Order will have a significant effect on the 
environment, the Regional Board will conduct the necessary and appropriate 
environmental review prior to Executive Officer’s approval of the applicable plan.

23.Pursuant to Water Code section 13304, the Regional Board may seek reimbursement 
for all reasonable costs to oversee cleanup of such waste, abatement of the effects 
thereof, or other remedial action. 

24. It is the policy of the State of California that every human being has the right to safe, 
clean, affordable, and accessible water adequate for human consumption, cooking, 
and sanitary purposes. This Order promotes that policy by requiring the Dischargers 
to clean up the groundwater to meet drinking water standards.

25. Any person aggrieved by this action of the Regional Board may petition the State 
Water Board to review the action in accordance with Water Code section 13320 and 
title 23, California Code of Regulations, sections 2050 and following. The State Water 
Board must receive the petition by 5:00 p.m., 30 days after the date of this Order, 
except that if the thirtieth day following the date of this Order falls on a Saturday, 
Sunday, or state holiday, the petition must be received by the State Water Board by 
5:00 p.m. on the next business day. Copies of the law and regulations applicable to 
filing petitions will be provided upon request or may be found on the Internet at: 

http://www.waterboards.ca.gov/public_notices/petitions/water_quality

REQUIRED ACTIONS 

THEREFORE, IT IS HEREBY ORDERED, pursuant to Water Code sections 13304 and 
13267 that the Dischargers shall investigate, cleanup the waste and abate the effects of 
waste forthwith discharging at and from the Site. “Forthwith” means as soon as 
reasonably possible, but in any event no later than the compliance dates below.  More 
specifically, the following tasks are required: 

1. Site Conceptual Model: Dischargers shall develop and submit a Site Conceptual 
Model (SCM). The SCM shall include a written presentation with graphic illustrations 
of discharge scenario(s), geology and hydrogeology, waste fate and transport in soil 
matrix, soil vapor and groundwater, distribution of wastes, exposure pathways, 
sensitive receptors and other relevant information. The SCM shall be based upon the 
actual data already collected from the Site and shall identify data gaps, i.e., areas 
where further investigation is necessary. 

If information presented in the SCM suggests that assessment, characterization and 
delineation of waste constituents is incomplete, the Dischargers shall prepare and 
submit a work plan to complete assessment and characterization of COCs and other 
potential waste constituents in soil vapor, soil matrix, and groundwater and to fully 
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delineate the vertical and lateral extent of wastes in the soil, soil vapor, and 
groundwater onsite and offsite as set forth in Order Number 2 below.

The SCM shall also be updated as new information becomes available. New 
information may include, but not be limited to, technical reports originally required by 
CWC section 13267 investigative orders issued on October 29, 2009 to Hi-Shear, 
January 13, 2020 to EA Properties, and May 12, 2020 to Skypark Commercial 
Properties. The SCM shall be updated and submitted upon request by the Regional 
Board. 

2. Risk Assessment:  

a. Dischargers shall prepare and submit a comprehensive Human Health Risk 
Assessment (HHRA), and if applicable an ecological risk assessment, considering 
all waste constituents in the soil matrix, soil vapor, and groundwater, all exposure 
pathways and sensitive receptors and applying existing and current regulatory 
human health and ecological screening levels and/or acceptable risk assessment 
models to the Regional Board for review and approval. The preparation of the 
HHRA shall consider new information provided by, but not be limited to, technical 
reports required by CWC section 13267 investigative orders issued on October 29, 
2009, January 13, 2020, and May 12, 2020. 

b. Dischargers shall submit the complete implementation report for the VIRP 
(superseding the original requirement by the October 29, 2009 Investigative 
Order). The implementation report shall include but not be limited to the current 
designated response zones, Accelerated Response Zone (ARZ) and Evaluate 
Need for Action Zone (ENA Zone). 

c. Dischargers shall submit the revised ENA Zone Plan and its Figure 7 – Proposed 
VI Assessment Sectors as part of the ongoing implementation of the VIRP (as 
originally required by the October 29, 2009 and May 12, 2020 Investigative 
Orders). 

d. Dischargers shall prepare and submit soil vapor probe monitoring reports for the 
network of soil vapor probes east of Crenshaw Boulevard tri-annually (superseding 
the original requirement by the October 29, 2009 Investigative Order). 

3. Site Assessment: 

a. Dischargers shall develop, submit, and implement a Site Assessment Work Plan(s) 
to assess, characterize and delineate the extent of wastes in soil, soil vapor, and 
groundwater: 

i. For each Property, the Dischargers identified with the Property (i.e., Property 
1, 2 or 3 of EA Properties, Hi-Shear Property) in the above Site History shall 
fully assess, characterize, and delineate the vertical and lateral extent of 
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wastes (including VOCs, perchlorate, 1,4-dioxane, hexavalent chromium, total 
petroleum hydrocarbons, and metals) and other waste constituents onsite and 
offsite in the soil matrix, soil vapor, and groundwater.

ii. For each Property, the Dischargers identified with the Property in the above 
Site History shall identify the locations of all waste sources at the Site such as 
underground storage tanks, clarifiers, sumps, and other sources to allow for full 
assessment of the extent of waste discharged at the Site.

iii. Update the current concentrations of waste constituents in the soil vapor by 
conducting a site-wide soil vapor survey.

iv. Include a schedule for implementation of the Site Assessment Work Plan(s)
within the Plan.

v. Upon Executive Officer approval of the Site Assessment Work Plan(s), you 
shall implement the Site Assessment Work Plan(s) in accordance with the 
approved schedule. 

vi. Completion of the Site Assessment (Site Assessment Completion Report[s]) 
may require multiple approved work plans.

Work plan(s) submitted to the Regional Board shall consider new information provided 
by, but not be limited to, technical reports required by CWC section 13267 
investigative orders issued October 29, 2009, January 13, 2020, and May 12, 2020. 
Outstanding technical reports required in these investigative orders, and their 
amendments thereto, include the following list.  This Order requires the submittal of 
the following reports:  

b. Hi-Shear shall submit the implementation report for the “Additional Soil Vapor 
Delineation Investigation Scope of Work” (Additional Scope Report) (superseding 
the original requirement by the October 29, 2009 Investigative Order). 

c. Hi-Shear shall submit the Soil, Soil Vapor, and Groundwater Delineation Report –
Module IV (Module IV Report) (superseding the original requirement by the 
October 29, 2009 Investigative Order). 

d. Hi-Shear shall submit the Onsite Vertical Groundwater Investigation Report (as 
originally required by the October 29, 2009 Investigative Order). 

e. Dischargers shall submit a work plan for flow and transport groundwater modeling 
for onsite and offsite groundwater contaminant plumes (Groundwater Modeling 
Work Plan) (superseding the original requirement by the October 29, 2009 
Investigative Order). 
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4. Conduct Remedial Action: For each Property, the Dischargers identified with the 
Property shall implement a cleanup and abatement program for the cleanup of wastes 
in the soil matrix, soil vapor, and groundwater and the abatement of the effects of the 
discharges of waste on water quality and beneficial uses of water. Specifically, you 
shall: 

a. Develop an Interim Remedial Action Plan (IRAP) for cleanup of wastes in soil, soil 
vapor, and groundwater originating from each respective Property, based on 
currently available environmental data.  

The preparation of the IRAP shall consider new information provided by, but not 
be limited to, technical reports required by CWC section 13267 investigative orders 
issued October 29, 2009, January 13, 2020, and May 12, 2020. All Dischargers 
shall address the commingled soil vapor plume.  The IRAP shall also include vapor 
mitigation systems for on- and off-Site properties that have confirmed vapor 
intrusion risks through indoor air and vapor intrusion assessments. 
 

b. For each Property, the Dischargers identified with the Property shall develop a 
comprehensive Remedial Action Plan(s) (RAP) for cleanup of wastes in the soil 
matrix, soil vapor, and groundwater originating from the Property and submit it to 
the Regional Board for review and approval. The RAP shall include, at a minimum: 

i. Evaluation of the technology(ies) proposed for remediation of soil matrix, soil 
vapor, and groundwater 

ii. Description of the selection criteria for choosing the proposed method over 
other potential remedial options. Discuss the technical merit, suitability of the 
selected method under the given Site conditions and waste constituents 
present, economic and technological feasibility, and immediate and/or future 
benefits to the people of the state 

iii. Description of any pilot projects intended to be implemented 

iv. Estimation of cumulative mass of wastes to be removed with the selected 
method. Include all calculations and methodology used to obtain this estimate 

v. A proposed schedule for completion of the RAP 

The following information shall be considered when establishing preliminary cleanup 
goals: 

i. Groundwater cleanup goals that do not exceed applicable water quality 
objectives or criteria necessary to protect the beneficial uses, including the 
Regional Board’s Basin Plan water quality objectives (e.g., California’s MCLs) 
and Notification Levels for drinking water as established by the SWRCB DDW, 
at a point of compliance approved by the Regional Board. 
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ii. Human health protection levels set forth in the current USEPA Region IX’s 
RSLs.

iii. Protection from vapor intrusion and protection of indoor air quality based on the
DTSC’s September 2018 (or latest version) Toxic Criteria for Human Health 
Risk Assessments, Screening Levels, and Remediation Goals and DTSC and 
California Water Resources Control Boards’ February 2020 (or latest version) 
Public Draft – Supplemental Guidance: Screening and Evaluating Vapor 
Intrusion. Soil vapor sampling requirements are stated in USEPA’s 2015 
OSWER Technical Guide for Assessing and Mitigating the Vapor Intrusion 
Pathway from Subsurface Vapor Sources to Indoor Air, the DTSC and Los 
Angeles Water Board’s July 2015 Advisory – Active Soil Gas Investigations, 
the DTSC October 2011 (or latest version) Guidance for Evaluation and 
Mitigation of Subsurface Vapor Intrusion to Indoor Air, and the October 2014 
San Francisco Bay Regional Water Quality Control Board’s Interim Framework 
for Assessment of Vapor Intrusion at TCE Contaminated Sites in the San 
Francisco Bay Region.    

Revisions to or additional RAPs may be needed to comply with State Water Board 
Resolution 92-49. 

c. Upon Regional Board approval of the Remedial Action Plan(s), the Dischargers 
shall implement the RAP(s) in accordance with the approved schedule. 

d. The Dischargers shall submit quarterly remediation progress reports to this 
Regional Board.  The quarterly remediation progress reports shall document all 
performance data associated with the operating systems. 

5. Conduct Groundwater Monitoring: Dischargers shall implement a tri-annual 
groundwater monitoring program as set forth in Attachment C.  The tri-annual 
groundwater monitoring reports shall be submitted according with the following 
schedule, with the next report due by September 15, 2021: 

Monitoring Trimester Monitoring Period Report Due Date

First Trimester January – April May 15 

Second Trimester May – August September 15 

Third Trimester  September – December January 15

6. Time Schedule: The Dischargers shall submit all required work plans and reports and 
complete work within the schedule in any approved work plan or RAP and the time 
schedule set forth in Attachment B attached hereto and incorporated herein by 
reference, which may be revised by the Executive Officer at his/her discretion. 
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7. The Regional Board’s authorized representative(s) shall be allowed:

a. Entry upon premises where a regulated facility or activity is located, conducted, or 
where records are stored, under the conditions of this Order;

b. Access to copy any records that are stored under the conditions of this Order; 

c. Access to inspect any facility, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this Order; and

d. The right to photograph, sample, and monitor the Site for the purpose of ensuring 
compliance with this Order, or as otherwise authorized by the California Water 
Code.

8. Contractor/Consultant Qualification: As required by the Business and Professions 
Code sections 6735, 7835, and 7835.1, all reports shall be prepared by, or under the 
supervision of, a California registered professional engineer or geologist and signed 
by the registered professional.  All technical reports submitted by the Dischargers shall 
include a statement signed by the authorized representative certifying under penalty 
of law that the representative has examined and is familiar with the report and that to 
his/her knowledge, the report is true, complete, and accurate. All technical documents 
shall be signed by and stamped with the seal of the above-mentioned qualified 
professionals that reflects a license expiration date.

9. This Order is not intended to permit or allow the Dischargers to cease any work 
required by any other order issued by the Regional Board, nor shall it be used as a 
reason to stop or redirect any investigation or cleanup or remediation programs 
ordered by the Regional Board or any other agency.  Furthermore, this Order does 
not exempt the Dischargers from compliance with any other laws, regulations, or 
ordinances which may be applicable, nor does it legalize these waste treatment and 
disposal facilities, and it leaves unaffected any further restrictions on those facilities 
which may be contained in other statutes or required by other agencies.

10. Each Discharger shall submit a notice to the Regional Board 30 days in advance of 
any planned changes in name, ownership, or control of the Site and shall submit a 
notice to the Regional Board 30 days in advance of any planned physical changes to 
the Site that may affect compliance with this Order.  In the event of a Discharger’s
change in ownership or operator, that Discharger also shall provide a notice 30 days 
in advance, by letter, to the succeeding owner/operator of the existence of this Order, 
and shall submit a copy of this advance notice to the Regional Board. 

11. Abandonment of any groundwater well(s) at the Site must be approved by and 
reported to the Regional Board at least 30 days in advance.  Any groundwater wells 
removed must be replaced within a reasonable time, at a location approved by the 
Regional Board.  With written justification, the Regional Board may approve the 
abandonment of groundwater wells without replacement.  When a well is removed, all 
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work shall be completed in accordance with California Department of Water 
Resources Bulletin 74-90, California Well Standards, Monitoring Well Standards 
Chapter, Part III, Sections 16-19.

12. In the event compliance cannot be achieved within the terms of this Order, the 
Dischargers have the opportunity to request, in writing, an extension of the time 
specified.  The extension request shall include an explanation why the specified date 
could not or will not be met and justification for the requested period of extension.  Any 
extension request shall be submitted as soon as the situation is recognized and no 
later than the compliance date.  Extension requests not approved in writing with 
reference to this Order are denied.

13.Reference herein to determinations and considerations to be made by the Regional 
Board regarding the terms of the Order shall be made by the Executive Officer or 
his/her designee.  Decisions and directives made by the Executive Officer in regard 
to this Order shall be as if made by the Regional Board.

14. The Regional Board, through its Executive Officer, may revise this Order as additional 
information becomes available.  Upon request by the Dischargers, and for good cause 
shown, the Executive Officer may defer, delete, or extend the date of compliance for 
any action required of the Dischargers under this Order.  The authority of the Regional 
Board, as contained in the California Water Code, to order investigation and cleanup, 
in addition to that described herein, is in no way limited by this Order. 

15. Continue any remediation or monitoring activities until such time as the Executive 
Officer determines that sufficient cleanup has been accomplished and this Order has 
been rescinded. 

16. The Dischargers shall reimburse the Regional Board for reasonable costs associated 
with oversight of the investigation and cleanup of the waste at or emanating from the 
Site.  Provide the Regional Board with the name or names and contact information for 
the person to be provided billing statements from the State Water Resources Control 
Board. 

17. The Dischargers shall submit information and take actions addressing public 
participation requirements of Water Code sections 13307.5 and 13307.6 when 
directed by the Executive Officer. 

18. As necessary to assure compliance with the California Environmental Quality Act, 
provide information to the Regional Board as directed by the Executive Officer. 

19. The Regional Board, under the authority given by Water Code section 13267, 
subdivision (b)(1), requires you to include a perjury statement in all reports submitted 
under this Order. The perjury statement shall be signed by a senior authorized 
representative (not by a consultant). The perjury statement shall be in the following 
format: 
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“I, [NAME], certify under penalty of law that this document and all attachments 
were prepared by me, or under my direction or supervision, in accordance with a 
system designed to assure that qualified personnel properly gathered and 
evaluated the information submitted. Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, 
true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for 
knowing violations.” 

20.The State Water Board adopted regulations requiring the electronic submittals of
information over the internet using the State Water Board GeoTracker data
management system.  You are required to comply by uploading all reports and
correspondence prepared to date on to the GeoTracker data management system.
The text of the regulations can be found at the URL:

https://www.waterboards.ca.gov/water_issues/programs/ust/electronic_submittal/

21.Failure to comply with the terms or conditions of this Order may result in imposition of
civil liabilities, imposed either administratively by the Regional Board or judicially by
the Superior Court in accordance with Water Code sections 13268, 13304, 13308,
and/or 13350, and/or referral to the Attorney General of the State of California.

22.None of the obligations imposed by this Order on the Dischargers are intended to
constitute a debt, damage claim, penalty or other civil action which should be limited
or discharged in a bankruptcy proceeding.  All obligations are imposed pursuant to the
police powers of the State of California intended to protect the public health, safety,
welfare, and environment.

Ordered by: __________________ Date: ________________

Renee Purdy

Executive Officer
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ATTACHMENT A

FIGURES
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FIGURE 1: SITE VICINITY MAP
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FIGURE 2: SITE MAP
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FIGURE 3: PCE and TCE Concentration in Soil Matrix
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FIGURE 4: PCE Concentration in Soil Vapor at a Depth of 5 Feet
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FIGURE 5: PCE Concentration in Soil Vapor at a Depth of 45 Feet
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FIGURE 6: PCE Concentration in Soil Vapor at a Depth of 85 Feet
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FIGURE 7: TCE Concentration in Soil Vapor at a Depth of 5 Feet
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FIGURE 8: TCE Concentration in Soil Vapor at a Depth of 45 Feet
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FIGURE 9: TCE Concentration in Soil Vapor at a Depth of 85 Feet
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FIGURE 10: PCE Concentration Contours in Shallow Groundwater
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FIGURE 11: TCE Concentration Contours in Shallow Groundwater
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ATTACHMENT B: TIME SCHEDULE

DIRECTIVE DUE DATE 

1. Site Conceptual Model:

The Dischargers shall prepare and submit to the Regional 
Board a Site Conceptual Model which provides details on and 
illustrates waste discharge scenario(s), geology and 
hydrogeology, waste constituent fate and transport in soil, soil 
vapor, and groundwater, distribution of waste constituents, 
exposure pathways, sensitive receptors and other relevant 
information.

[Note that the Regional Board may require revisions to the Site 
Conceptual Model as necessary to complete the Model.] 

Site Conceptual Model due 
September 10, 2021.

Revisions due within 60 days of 
receiving directive from the 
Regional Board.

2. Risk Assessment:

The Dischargers shall: 

a. Prepare and submit a comprehensive HHRA

b. Prepare and submit a complete implementation
report for the Vapor Intrusion Response Plan.
Complete implement includes both response zones,
Accelerated Response Zone and Evaluate Need for
Action Zone.

c. Submit a revised Evaluate Need for Action Zone
Plan and its Figure 7 – Proposed VI Assessment
Sectors

d. Prepare and submit tri-annual soil vapor probe
monitoring reports for the network of soil vapor
probes east of Crenshaw Boulevard according to the
following schedule:

Monitoring Period
January – April
May – August
September – December

September 10, 2021

Implementation of the Vapor 
Intrusion Response Plan must be 
completed no later than August 
15, 2022. 

August 13, 2021

Tri-annually beginning September 
15, 2021

Report Due Date 
May 15th
September 15th
January 15th 
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DIRECTIVE DUE DATE

3. Site Assessment:

a. The Dischargers shall prepare and submit Site
Assessment Work Plan(s) for each Property

The Dischargers shall implement the Site
Assessment Work Plan(s) according to the approved
schedule

The Dischargers shall submit the Site Assessment 
Completion Report(s) 

b. Hi-Shear Corporation shall submit the Additional
Scope Report

c. Hi-Shear Corporation shall submit the Module IV
Report

d. Hi-Shear Corporation shall submit the Onsite 
Vertical Groundwater Investigation Report

e. The Dischargers shall submit the Groundwater
Modeling Work Plan

September 10, 2021

According to the schedule 
approved by the Executive Officer. 
Vertical and lateral delineation 
must be completed no later than 
September 12, 2022

According to the schedule 
approved by the Executive Officer

October 15, 2021

October 15, 2021

August 27, 2021

January 7, 2022 

4. Conduct Remedial Action:

The Dischargers shall: 

a. Develop and submit the IRAP(s)

Implement the IRAP(s)

Prepare and submit Remediation Progress Reports 
for the implementation of the IRAP(s) 

b. Develop and submit the RAP(s)

August 31, 2021

According to the schedule 
approved by the Executive Officer

Quarterly beginning January 15 of 
the year implementation of the 
IRAP begins.

March 31, 2022 
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DIRECTIVE DUE DATE

 
Implement the RAP(s)

 
 
 
 
Prepare and submit Remediation Progress Reports 
for the implementation of the RAP(s)
 
 
Upon completion of implementation of the RAP, 
submit a Remedial Action Completion Report

According to the schedule in the 
RAP approved by the Executive 
Officer. RAP Implementation must 
be complete and cleanup achieved 
by March 31, 2027. 

Quarterly beginning January 15 of 
the year implementation of the 
RAP begins 

60 days after completion of 
implementation of the RAP

5. Groundwater Monitoring: 

The Dischargers shall conduct tri-annual groundwater 
monitoring according to Attachment C (Monitoring and 
Reporting Program) and the following schedule.

Monitoring Period 
January – April
May – August
September – December

The next groundwater monitoring 
report is due on September 15, 
2021.

Report Due Date
May 15th
September 15th
January 15th 

6. Public Participation: The Dischargers shall submit 
information and take actions addressing public participation 
requirements of CWC sections 13307.5 and 13307.6, 
including, but not limited to: 

a. Submit a baseline community assessment
 
 
 
b. Submit an interested persons contact list 

 
c. Submit a draft fact sheet

According to the schedule 
approved by Executive Officer.  

According to the schedule 
approved by Executive Officer.  

According to the schedule 
approved by Executive Officer.  
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ATTACHMENT C:

MONITORING AND REPORTING PROGRAM FOR CLEANUP AND ABATEMENT 
ORDER NO. R4-2021-0079

This Monitoring and Reporting Program is part of Cleanup and Abatement Order No. R4-
2021-0079 (CAO) and applies to all investigation conducted by Dischargers. Failure to 
comply with this program constitutes noncompliance with the CAO and California Water 
Code, which can result in the imposition of civil monetary liability. All sampling and 
analyses shall be by USEPA approved methods. The test methods chosen for detection 
of the constituents of concern shall be subject to review and concurrence by the Regional 
Board.

Laboratory analytical reports to be included in technical reports shall contain a complete 
list of chemical constituents, which are tested for and reported on by the testing 
laboratory. In addition, the reports shall include both the method detection limit and the 
practical quantification limit for the testing methods. All samples shall be analyzed within 
the allowable holding time. All quality assurance/quality control (QA/QC) samples must 
be run on the same dates when samples were actually analyzed. Proper chain of custody 
procedures must be followed and a copy of the completed chain of custody form shall be 
submitted with the report. All analyses must be performed by a State Water Resources 
Control Board Division of Drinking Water accredited laboratory.

The Regional Board’s Quality Assurance Project Plan, Updated February 15, 2015, can 
be used as a reference and guidance for project activities involving sample collection, 
handling, analysis, and data reporting. The guidance is available on the Regional Board’s 
website at: 

https://www.waterboards.ca.gov/rwqcb4/water_issues/programs/remediation/DocAndInf
o/RWQCB_QAPP_2015_FINAL_03-05-15.pdf 

GROUNDWATER MONITORING

The Dischargers shall collect groundwater samples from groundwater monitoring wells 
installed for the purpose of site investigation and monitoring. Any monitoring wells 
installed in the future shall be added to the groundwater monitoring program and sampled 
tri-annually. The groundwater surface elevation (in feet above mean sea level [MSL]) in 
all monitoring wells shall be measured and used to determine the gradient and direction 
of groundwater flow. 

The following shall constitute the monitoring program for groundwater. 
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Constituent EPA Method

Volatile Organic Compounds (full scan) EPA 8260B

Total petroleum hydrocarbons as gasoline EPA 8015 modified

Metals EPA 6010B

Hexavalent Chromium EPA 7199 

Ammonium Perchlorate EPA 314.0

1,4-dioxane EPA 8270C

Temperature Field*

pH Field* 

Electrical Conductivity Field*

Dissolved oxygen Field* 

Oxidation-Reduction Potential (ORP) Field* 

Turbidity Field* 

 
* Field – To be measured in the field.

REMEDIATION SYSTEMS

Reports on remediation systems shall contain the following information regarding the site 
remediation systems: 

1. Maps showing location of all remediation wells and groundwater monitoring wells, if 
applicable;

2. Status of each remediation system including amount of time operating and down time 
for maintenance and/or repair; 

3. Air sparge well operating records including status of each well and volume and 
pressure of air being injected;

4. Soil vapor extraction well records including status of each well and photo ionization 
detector (PID) readings of other acceptable methods of determining relative volatile 
concentrations taken at a minimum quarterly. Readings of volatile concentrations 
drawn from SVE wells need to be taken at a frequency that allows the efficient 
operation and evaluation of the SVE system. A system operation log to document the 
system’s total hours of operation and parameters, including the system’s flow rate, 
temperature, and applied vacuums at the SVE treatment system and the system 
manifold; 
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5. In-Situ well operating records including injection volume, pressure, of the amendment 
being introduced.  Prior to implementation of the injection, all in-situ remediation shall 
enroll under appropriate Waste Discharge Requirements from this Regional Board;

6. The report shall include documentation and manifest forms of waste generated during 
operation of the remedial system; 

7. The report shall include copies of all required valid permits to construct and operate 
the remedial systems; 

8. The report shall include tables summarizing the operating and performance 
parameters for the remediation systems; and 

9. System inspection sheets shall document field activities conducted during each Site 
visit and shall be included in quarterly monitoring reports. 

MONITORING FREQUENCIES 

Specifications in this monitoring program are subject to periodic revisions. Monitoring 
requirements may be modified or revised by the Executive Officer based on review of 
monitoring data submitted pursuant to this Order. Monitoring frequencies may be 
adjusted, or parameters and locations removed or added by the Executive Officer if Site 
conditions indicate that the changes are necessary. 

 

REPORTING REQUIREMENTS 

1. The Dischargers shall report all monitoring data and information as specified herein. 
Reports that do not comply with the required format will be REJECTED and deemed 
to be in noncompliance with the Monitoring and Reporting Program. 

2. Tri-annual groundwater monitoring reports shall be submitted to the Regional Board 
according to the schedule below. 

Monitoring Period Report Due 

January – April May 15 

May – August September 15 

September – December January 15 

3. Groundwater monitoring reports shall include a contour map showing groundwater 
elevations at the Site and the groundwater flow direction and figures showing iso-
concentration curves for the constituents of concern such as, but not limited PCE, 
TCE, and 1,1-DCE. The tri-annual groundwater monitoring reports shall include a 
table with monitoring well construction specifications such as well identification date 
constructed, total depth of borehole, total depth of casing, screen interval, gravel pack 
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interval, land surface elevation, and elevation of PVC casing and tables summarizing 
the historical depth-to-water, groundwater elevations, and historical analytical results 
for each monitoring well. The results of any monitoring done more frequently than 
required at the locations specified in the Monitoring and Reporting Program shall be 
reported to the Regional Board. Field monitoring well sampling sheets shall be 
completed for each monitoring well sampled and included in the report.

4. Quarterly remediation progress reports shall be submitted to the Regional Board 
according to the schedule below. 

Monitoring Period Report Due

January – March April 15

April – June July 15 

July – September October 15

October – December January 15

5. Remediation progress reports shall include an estimate of the cumulative mass of 
contaminant removed from the subsurface, system operating time, the effectiveness 
of the remediation system, any field notes pertaining to the operation and maintenance 
of the system, and, if applicable, the reasons for and duration of all interruptions in the 
operation of any remediation system and actions planned or taken to correct and 
prevent interruptions.

6. In reporting the monitoring data, the Dischargers shall arrange the data in tabular form 
so that the date, the constituents, and the concentrations are readily discernible. The 
data shall be summarized to demonstrate compliance with the requirements. All data 
shall be submitted in electronic form in a form acceptable to the Regional Board.



R4-20XX-XXXX Response to Comments 
 

 

Los Angeles Regional Water Quality Control Board 

Response to Comments to Draft Cleanup and Abatement Order 
No. R4-20XX-XXXX 
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Acronyms 

1,1-DCE 1,1-Dichloroethene 
1,2-DCA 1,2-Dichloroethane – also referred to as EDC 
APA Asset Purchase Agreement 
Basin Plan Water Quality Control Plan for the Coastal Watersheds of Los Angeles and 

Ventura Counties  
CAO Cleanup and Abatement Order 
CERCLA Comprehensive Environmental Response, Compensation and Liability Act  
Cfm Cubic feet per minute 
CVOCs Chlorinated volatile organic compounds 
Dischargers City of Torrance; Magellan Aerospace, Middletown, Inc. (formerly known as 

Aeronca, Inc. formerly known as Aeronca Manufacturing Corporation); 
Excellon Industries, an Esterline Company (also known as Excellon Industries, 
Inc., Excellon Automation Company, and EA Technologies Corporation); 
Excellon Acquisitions, LLC; Excellon Technologies, LLC; Esterline Technologies 
Corporation; Robinson Helicopter Company; Dasco Engineering Corporation 
(Dasco) and Hi-Shear Corporation (also known as Lisi Aerospace) 

Draft Order Draft Cleanup and Abatement Order No. R4-2021-XXXX 
DTSC Department of Toxic Substances Control 
EA Properties East Adjacent Properties of Hi-Shear Corporation 
EDC Ethylene dichloride – also referred to as 1,2-DCA 
EPA or USEPA United States Environmental Protection Agency 
ft-bgs Feet below ground surface 
HHRA Human Health Risk Assessment 
Hi-Shear Hi-Shear Corporation (also known as Lisi Aerospace) 
HVOCs Halogenated volatile organic compounds 
IRAP Interim Remedial Action Plan 
MCL Maximum Contaminant Level 
MTBE Methyl tertiary butyl ether 
NFA No Further Action 
µg/kg Micrograms per kilogram 
µg/L Micrograms per liter 
NPDES National Pollutant Discharge Elimination System 
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ND Non-detect 
Order Cleanup and Abatement Order R4-2021-0079 
PCE Tetrachloroethylene or perchloroethylene 
RAP Remedial Action Plan 
RWB California Regional Water Quality Control Board, Los Angeles Region 
Robinson Robinson Helicopter Company 
SCAP Site Cleanup Subaccount Program 
SCM or CSM Site conceptual model or conceptual site model 
Site Hi-Shear Corporation and EA Properties 
SVE Soil vapor extraction 
SWRCB or State Water 
Board 

State Water Resources Control Board 

1,1,1-TCA 1,1,1-trichloroethane 
TCE Trichloroethylene 
Torrance The City of Torrance 
TPHG Total Petroleum Hydrocarbons as Gasoline 
UST Underground storage tanks 
VIRP Vapor Intrusion Response Plan 
VOCs Volatile organic compounds 
Water Code California Water Code 
WCBBP West Coast Basin Barrier Project 
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Comment 
Identifier 

Commenter Comment Summary Response Action 

 

A.1 McInnis The scope and strength of the Draft 
Order is a good step towards cleaning 
up groundwater and soil under homes 
in the City of Lomita. 

 

 

We agree.  The issuance of the Order will require the dischargers 
to assess, monitor, and clean up wastes and/or abate the effects 
of discharges of wastes, including VOCs, primarily PCE and TCE and 
their daughter products, that have been discharged to soil, soil 
vapor, and groundwater on- and off-Site.  

No Changes 

A.2 McInnis The HHRA required in the Draft Order 
should include the City of Lomita 
residences due to the potential for 
continuous exposure to the City of 
Lomita. 

RWB staff acknowledges the concern. Although not explicitly 
stated in the Draft Order, the human health risks to the City of 
Lomita residential and commercial properties will be addressed in 
the Order and are already being assessed through the ongoing 
implementation of the March 20, 2020 VIRP. It is important to 
note that the screening levels used in the VIRP are conservative 
to ensure protection of human health and the environment and 
that the groundwater in the City of Lomita area is greater than 50 
ft-bgs under homes. The data collected to date from soil vapor 
(sub-slab and 5 feet below ground surface), crawl space, and 
indoor air at City of Lomita properties show that vapor intrusion 
is not occurring at this time.   

See also Response to Comment to A.1.  

No Changes 

A.3 

 

 

 

McInnis 

 

 

 

Commenter strongly urges the RWB to 
use all of its authority and enforcement 
tools to ensure cleanup proceeds 
expeditiously.  

The issuance of a CAO is an example of the RWB utilizing its 
authority and enforcement tools.  The RWB is committed to 
ensuring that the cleanup proceeds expeditiously. See also 
Response to Comment A.1. 

No Changes 

 

 

 

B.1 L&K Magellan suggests that a statement 
concerning discharges at various 
properties, written in a November 30, 
2020 letter, is vague and conclusory 
and does not form a sufficient basis for 
Magellan’s liability. 

Magellan’s liability as a discharger is described in the findings of 
the Draft Order.  The key evidence supporting naming Magellan is:  

1) evidence of use and storage of chemicals of concern at the 
site;  

2) Magellan’s use of those chemicals in particular activities 
and operations;  

No Changes 
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3) the known propensity of those activities to cause 
discharges;  

4) presence of chemicals of concern in the subsurface that 
match those of Magellan’s operations; 

5) the concentrations of the waste discharged to the 
subsurface exceed screening levels protective of human 
health and groundwater, and therefore must be cleaned 
up and abated.   

Water Code section 13304 provides a basis for liability for “A 
person who has discharged or discharges waste into the waters of 
this state in violation of any waste discharge requirement or other 
order or prohibition issued by a regional board or the state board, 
or who has caused or permitted, causes or permits, or threatens to 
cause or permit any waste to be discharged or deposited where it 
is, or probably will be, discharged into the waters of the state and 
creates, or threatens to create, a condition of pollution or 
nuisance.”  The weight of the evidence is that Magellan has 
discharged waste in a manner that has caused a discharge and/or 
threat of a discharge to waters of the state. 

As detailed in Finding 3.b.i of the Draft Order and in the January 
13, 2020 Water Code section 13267 Order issued to multiple 
entities (collectively referred to as EA Properties), “Aeronca, Inc. 
(Aeronca), a manufacturer of aircraft, missiles and their 
components, occupied Property 1 from 1954 to 1987. Aeronca 
operated degreasers with PCE and 1,1,1-TCA, and operated a spray 
booth for paint and solvent usage on the property. Aeronca also 
has stored and/or used 1,1,1-TCA and toluene at quantities of 
2,425 gallons per year and 35 gallons per year, respectively. Prior 
to 1966, Aeronca was formerly known as Aeronca Manufacturing 
Company. In 2012, Aeronca changed its name to Magellan 
Aerospace, Middletown, Inc.” 

As stated in the Draft Order, decades of RWB staff experience with 
industries that use, store and transfer chemicals such as petroleum 
products and solvents (e.g., total petroleum hydrocarbons, VOCs, 
etc.), provide evidence that small amounts of spilled chemicals 
discharge during routine operations, seep through concrete and 
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other intended containment, leading to the type of waste found at 
the Site. The RWB is currently overseeing hundreds of cleanups in 
the Los Angeles region, resulting from improper and inadequate 
handling of hazardous materials. Standard chemical handling 
practices often unknowingly allow adverse environmental impacts, 
like the ones observed at the Site, to occur. These factors, taken as 
a whole, lead to the conclusion that the Dischargers have 
discharged high concentrations of COCs which must be cleaned up 
and abated to protect the environment and human health. State 
Water Board Order WQ 86-16 (Stinnes-Western) supports the use 
of evidence of chemical use, standard chemical handling practices, 
and detections of that chemicals in the environment as reasonable 
bases supporting a cleanup and abatement order. “As we noted 
earlier, given the very low action levels for these chemicals, today 
we are concerned with any discharge.” (Ibid. at n. 4.)    

Investigations conducted in 2014 and subsequent offsite 
investigations conducted by Hi-Shear under the requirements of 
the October 29, 2009 Investigative Order, identified the chemicals 
beneath Property 1 that are consistent with ones used by 
Magellan/Aeronca; these chemicals include: PCE, 1,1,1-TCA, and 
toluene. Multiple sample locations detected these chemicals 
throughout its soil column (i.e., at/near surface to groundwater; 
track to groundwater). The following are the chemicals’ maximum 
soil concentrations by sample location on Property 1: 

• PCE = 3,390 µg/kg (VP-50 at 55 ft-bgs [May 2016]) 
• TCE (a degradation product of PCE) = 223 µg/kg (VP-25 at 

40 ft-bgs [August 2014]) 
• 1,1,1-TCA = 1,150 µg/kg (VP-50 at 55 ft-bgs [May 2016]) 
• Toluene = 5.40 µg/kg (VP-49 at 60 ft-bgs [May 2016]) 

Sample locations VP-25, VP-46, VP-47, VP-49, and VP-50 on 
Property 1 have detected one or more of the chemicals throughout 
its soil column. For example, VP-25 reported elevated PCE soil 
concentrations of 291 µg/kg (at 40 ft-bgs) and 202 µg/kg (at 5 ft-
bgs [i.e., at/near surface]), which are in exceedance of the May 
2020 USEPA Region IX’s risk-based and MCL-based screening levels 
for the protection of groundwater of 5.1 µg/kg and 2.3 µg/kg, 
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respectively; PCE soil concentrations were present throughout the 
soil column.  

As stated in the Finding 4.c.ix. of the Draft Order, an “Evaluation of 
Subsurface VOCs – 24701-24747 Crenshaw Boulevard & 2530-
22540 Skypark Drive,” (Evaluation Report), dated February 23, 
2018, identified elevated PCE and TCE soil and soil vapor 
concentrations near features referred to as Approximate 
Machining Gantry Location with Subsurface Pit and Tank on 
Property 2. The samples in the vicinity of these features are A16 
and A17; PCE soil concentration at A17 was detected at 280 µg/kg 
at 5 ft-bgs (i.e., at/near surface). The Evaluation Report was a 
limited investigation in that only the upper 25 ft-bgs was 
evaluated. 

A “Subsurface Soil Investigation, Magellan Aerospace, 
Middletown, Inc” (SSI Report), dated March 18, 2021, documented 
a limited subsurface investigation that identified elevated PCE soil 
concentrations at multiple sample locations located relatively 
centrally beneath Property 1. At/near surface (i.e., 4 to 6 ft-bgs) 
sample locations detected PCE soil concentrations ranging from 
1.2 µg/kg to 210 µg/kg. The maximum PCE soil concentration of 
the limited subsurface investigation was 1,600 µg/kg detected in 
MIP7 at 15 ft-bgs. 

The above information and the Findings in the Draft Order 
concluded that concentrations of VOCs detected in the soil column 
all the way to groundwater indicate that the Hi-Shear property, 
Property 1, and Property 2 have contributed (and/or continues to 
have the potential to contribute) to the commingled plume of 
groundwater contamination.  

State Water Board Resolution 92-49 notes that the regional water 
boards may rely upon “any relevant evidence, whether direct or 
circumstantial, including, but not limited to, evidence in the 
following categories:  

1. Documentation of historical or current activities, waste 
characteristics, chemical use, storage or disposal 



R4-20XX-XXXX Response to Comments - 5 - 
 

information, as documented by public records, responses 
to questionnaires, or other sources of information;  

2. Site characteristics and location in relation to other 
potential sources of a discharge;  

3. Hydrologic and hydrogeologic information, such as 
differences in upgradient and downgradient water quality;  

4. Industry-wide operational practices that historically have 
led to discharges, such as leakage of pollutants from 
wastewater collection and conveyance systems, sumps, 
storage tanks, landfills, and clarifiers”  

This is precisely the type of evidence serving as the basis for the 
Draft Order here.  Magellan does not dispute any of the evidence 
cited in the Draft Order.  The weight of the evidence therefore 
supports identifying Magellan as a discharger.   

B.2 L&K The basis for adding Middletown to the 
Draft Order is successor liability to 
Aeronca. 

Magellan is correct. The Draft Order notes the chain of liability 
from Aeronca to Magellan.  Magellan does not dispute these 
facts. 

No Changes 

B.3 L&K Magellan states that Hi-Shear is the 
only potentially responsible party. 

RWB disagrees. See Response to Comment B.1 No Changes 

B.4 L&K Magellan states that it cannot be liable 
by virtue of operating a site under 
which contaminated groundwater has 
migrated. 

Magellan misstates the basis for identifying it as a discharger.  
See Response to Comment B.1. 

No Changes 

B.5 L&K Magellan states that there is no 
evidence that Aeronca or Middletown 
discharged contaminants, relying on an 
absence of documentation of any 
discharges. 

RWB disagrees. See Response to Comment B.1.   

It is not necessary to have documentation of a discharge (such as 
an unauthorized release report or witness statement) in order for 
the weight of the evidence to support a finding that a discharge 
occurred, as is the case here.  Frequently, cleanup and abatement 
orders are issued in the absence of anyone witnessing a spill or 
even recalling the use of a particular chemical found in the 
subsurface. 

No Changes 

B.6 L&K Magellan states there is no evidence 
that the soils or groundwater beneath 

RWB disagrees. See Response to Comment B.1.   No Changes 
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Aeronca’s former operations was 
contaminated during the years when 
Aeronca operated. 

In particular, note that Water Code Section 13304 supports a 
finding of discharger liability where the person has caused or 
permitted, or threatens to cause or permit any waste to be 
discharged or deposited where it is, or probably will be, 
discharged into the waters of the state and creates, or threatens 
to create, a condition of pollution or nuisance.  In this case, the 
shallow soil detections on the Magellan site are evidence of a 
discharge and are in concentrations that pose a threat to 
groundwater. 

B.7 L&K Magellan states that it cannot be liable 
pursuant to Water Code section 13304 
because that section did not impose 
liability for acts occurring before 
January 1, 1981, if the acts were not in 
violation of existing laws or regulations 
at the time they occurred; Aeronca did 
not discharge and only operated at 
portions of the Site between 1954 and 
1987 and 1966 and 1973. 

RWB disagrees. See Response to Comment B.1.  

In addition, discharges causing impacts to groundwater have 
been prohibited since at least 1872.  Water Code Section 13304 
does not limit liability for acts that were in violation of existing 
laws or regulations, even if they occurred before 1981. Since 
1872, California law has prohibited the creation of a public 
nuisance. In 1925, water pollution was held by the courts to be a 
public nuisance. And since 1949, California law has expressly 
prohibited any discharge of waste in a manner which results in 
pollution, contamination, or nuisance. Additionally, the Porter–
Cologne Water Quality Act of 1969 defined nuisance and 
authorized regional water boards to order cleanup. The definition 
included anything that: (1) is injurious to health, or is indecent or 
offensive to the senses, or an obstruction to the free use of 
property, so as to interfere with the comfortable enjoyment of 
life or property; (2) affects at the same time an entire community 
or neighborhood, or any considerable number of persons, 
although the extent of the annoyance or damage inflicted upon 
individuals may be unequal; and (3) occurs during or as a result of 
the treatment of wastes. 

Discharges of hazardous waste polluting groundwater meet the 
definition of a nuisance under the 1969 law, impacting or 
threatening to impact groundwater, and adversely impacting an 
entire community.  (See Newhall Land & Farming Co. v. Superior 
Court (1993) 19 Cal.App.4th 334, 341 [Pollution of water 
constitutes a public nuisance; water pollution occurring as a 
result of discharges of wastes is a public nuisance per se] 

No Changes 
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[citations omitted].  See also San Diego Unified Port District v. 
Monsanto Company (S.D. Cal., Mar. 26, 2020, No. 15-CV-578-
WQH-AGS) 2020 WL 1479071, at *8 [same].)  

Nuisance conditions, discharges, and pollution which occurred 
before 1981 was a violation of statutes in existence at the time, 
and was actionable under law at the time and properly the 
subject of the Order now.  

B.8 L&K Magellan states there are no legal 
grounds upon which to issue the Draft 
Order to Aeronca or to Middletown, 
based upon the above arguments and 
those following. 

RWB disagrees.  See Responses to Comments B.1, B.7, and B.9-
B.22. 

No Changes 

B.9 L&K Magellan requests opportunity to 
submit supplemental comments and a 
hearing. 

RWB staff have already extended the comment deadline from 
January 4, 2021 to January 11, 2021.  The Executive Officer will 
consider any requests to consider late submissions of comments.  
RWB staff disagrees that any additional time is necessary.  The 
Water Code does not contemplate the need for hearings 
regarding orders requiring investigation and/or cleanup and 
abatement, and RWB staff do not recommend a hearing in this 
instance.  Although the site is complex and there are substantial 
data, the written submissions of all parties provide a sufficient 
basis on which to consider the evidence for and arguments 
against naming parties as dischargers.  The RWB does not 
ordinarily hold formal hearings before the entire Board for orders 
requiring investigation and/or cleanup and abatement.  Rather, 
the Executive Officer has delegated authority to issue these 
orders.  (Water Code § 13223.)  The public comment period 
afforded adequate due process and allows ample opportunity for 
parties to present their views, seek revisions, and contest findings 
proposed in the Draft Order.  (See Machado v. State Water 
Resources Control Bd. (2001) 90 Cal.App.4th 720, 725 [no hearing 
required before issuance of a cleanup and abatement order].) 

No Changes 

B.10 L&K Magellan notes that only the named 
dischargers received a copy of the Draft 
Order, but notes that there are 61 

There is no statutory requirement to provide a notice and 
comment period for orders requiring investigation and/or 
cleanup and abatement.  In this case, where the weight of the 

No Changes 
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additional potentially responsible 
parties in a lawsuit regarding the same 
discharges.    

evidence supports naming a discharger, RWB staff has provided 
an opportunity to comment to the named dischargers and 
circulated the Draft Order to other parties who have indicated 
interest.  None of the comment letters has provided evidence 
supporting naming any other discharger.  To the extent Magellan 
suggests all of the additional potentially responsible parties in the 
lawsuit should be added to the Draft Order, the Draft Order notes 
the ability of the RWB to add additional parties in the future, and 
RWB staff will consider any evidence supporting the identification 
of additional dischargers.  This is consistent with State Water 
Board Resolution 92-49, which states that “[i]t is not necessary to 
identify all dischargers for the RWB to proceed with requirements 
for a discharger to investigate and clean up.”  Should other 
parties wish to be added to the interested parties list and receive 
copies of draft orders and key correspondence, they may request 
to do so by contacting Kevin Lin at (213) 576-6781 or via email at 
kevin.lin@waterboards.ca.gov. 

B.11 L&K Magellan notes evidence of Hi-Shear’s 
discharge of VOCs and the existence of 
a lawsuit.  Magellan notes that Hi-Shear 
remains the only “confirmed discharger 
of VOCs.”  Magellan states that naming 
Hi-Shear is justified, but disputes 
whether there is sufficient basis to 
name Aeronca or Magellan. 

See Response to Comment B.1 for evidence supporting naming 
Magellan as a discharger.  Although the RWB may refer to 
findings in a lawsuit as relevant evidence, it is not bound by 
findings in litigation to which it is not a party, but rather exercises 
its own review and weighing of the evidence.  (Water Code § 
13304 and State Water Board Resolution 92-49.) 

No Changes 

B.12 L&K Magellan states that the RWB “seems 
to recognize that it needs additional 
data and information to support adding 
other PRPs to a CAO.”  Magellan 
identifies several ongoing 
investigations and suggests that the 
RWB should wait for this data before 
issuing a CAO and inviting all parties in 
the litigation to comment on a draft 
CAO. 

Numerous parties have suggested that the RWB should let Hi-
Shear continue to investigate, complete the investigation, and 
only then issue an order requiring cleanup and abatement.  
Water Code section 13267 and State Water Board Resolution 92-
49 places the onus of investigating the extent of discharges on all 
suspected discharges.  Here, where the weight of the evidence is 
sufficient to support naming Magellan and other identified 
Dischargers, the Water Code and State Water Board Resolution 
92-49 are clear that those parties must participate in conducting 
the necessary investigation as part of cleanup and abatement.   

No Changes 

mailto:kevin.lin@waterboards.ca.gov
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State Water Board Resolution 92-49 suggests that a discharger 
conduct investigation and cleanup and abatement in a 
progressive sequence but notes that “the sequence shall be 
adjusted to accommodate site-specific circumstances, if 
necessary.”  (Reso. 92-49, § II.A.1.)  The Resolution specifically 
recognizes that there may be circumstances where it is necessary 
to approve plans for investigation and cleanup concurrently, 
including in at least the following situations, each of which is 
applicable here: 

a. Emergency situations involving acute pollution or 
contamination affecting present uses of waters of the 
state;  

b. Imminent threat of pollution;  
c. Protracted investigations resulting in unreasonable delay 

of cleanup and abatement; or  
d. Discharges of limited extent which can be effectively 

investigated and cleaned up within a short time 
(Reso. 92-49, § II.A.2.) 

See Response to Comment B.1 for evidence supporting naming 
Magellan as a discharger. 

See Response to Comment B.10 regarding circulation to and 
naming of other interested parties. 

B.13 L&K Magellan states that the United States 
may potentially have contributed 
perchlorate discharges to the 
groundwater plume, and suggests that 
the RWB wait to issue a CAO until 
receiving additional data. 

See Response to Comment B.12.   

Suggesting that the United States (or any other potentially 
responsible party) may bear some responsibility does not meet 
the weight of the evidence standard.  If additional data suggests 
that the United States is a source of waste, the RWB will take 
appropriate action to require cleanup and abatement. 

 

No Changes 

B.14 L&K Magellan states that, based upon State 
Water Board Resolution 92-49, the 
investigation should be completed 
before issuing a CAO.  Magellan 
reiterates its statement that all parties 

See Responses to Comments B.10 and B.12. No Changes 
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to the existing lawsuit should have an 
opportunity to provide comments after 
additional data is collected. 

B.15 L&K Magellan states that the following 
cases apply (for the propositions shown 
in parentheses): 

• Tesoro Refining & Marketing 
Company v. Los Angeles 
Regional Water Quality Water 
Control Board (“Tesoro 
Refining”) (2019) 42 
Cal.App.5th 453 (Tesoro found 
to be the only identified source 
of a discharge; “discharge” 
refers to the continued 
migration of contaminants.  
Magellan asserts that Tesoro 
does not stand for the 
proposition that a former 
operator, irrespective of 
evidence of fault, is a proper 
party to a CAO) 

• United Artists Theatre Circuit v. 
San Francisco Regional Water 
Quality Control Board (“United 
Artists”) (2019) 42 Cal.App.5th 
851 (Magellan states that the 
RWB has not provided any 
evidence of the three-part test 
applied to former owners: (1) 
did they have a significant 
ownership interest in the 
property at the time of the 
discharge?; (2) did they have 
knowledge of the activities 
which resulted in the 

Magellan’s liability hinges on a straight-forward reading of Water 
Code section 13304, as discussed in Comment B.1.  The weight of 
the evidence supports naming Magellan: there is specific 
evidence of 1) operations involving chemicals of concern; 2) 
evidence that those operations are known to cause discharges; 3) 
evidence of discharges of those chemicals of concern in the 
substrate; and 4) those discharges pose a threat to waters of the 
State.  Like Tesoro, the investigation in this case supports the 
conclusion that the same constituents found in the subsurface 
match those used in Magellan’s activities.  These conclusions are 
also consistent with the law cited in San Diego Gas & Electric.  
Magellan is a former lessee who caused a discharge.  The RWB 
has identified a causal link or connection between Magellan’s 
activities and the discharge. 

Tesoro is principally cited for the proposition Magellan quotes, 
pertaining to continued migration of a discharge as a basis for 
finding that discharges continue to occur.  Tesoro is the most 
current ruling on the topic of passive migration, and operates as 
applicable precedent, as compared with Carson Harbor Village, 
which evaluates passive migration under CERCLA, and is 
inapplicable here. 

United Artists also is not relevant here.  That case developed a 
test of liability applicable to a former landlord whose tenant’s 
operation were the source of a discharge of waste found on the 
property.  In contrast, Magellan’s own activities were the cause of 
the discharge.  The United Artists test is thus inapplicable. 

Finally, Magellan’s citation to BNSF Railway is also inapplicable, 
primarily because it involves interpretation of CERCLA.  In that 
case, the court found that railroads were “not in fact responsible 
for the discharge because they did not conduct operations 
related to the petroleum.”  In contrast, Magellan does not 
contest any of the facts regarding the use of solvents and 

No Changes 
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discharge?; and (3) did they 
have the legal ability to prevent 
the discharge?”) 

• Redevelopment Agency of the 
City of Stockton v. BNSF 
Railway Co., 643 F.3d 668, 678 
(9th Cir. 2011) (“the words 
‘causes or permits’ within 
[Water Code] section 13304 
were not intended ‘to 
encompass those whose 
involvement with a spill was 
remote and passive.’”). 

• Carson Harbor Village, Ltd. v. 
Unocal Corp., 270 F.3d 863, 887 
(9th Cir. 2001) (“we hold that, 
in light of the plain meaning of 
the terms used to define 
‘disposal’ in [CERCLA] § 
6903(3), the alleged passive 
migration of contaminants 
through soil…was not a 
‘disposal’ under § 9607(a)(2)”). 

• San Diego Gas & Electric v. San 
Diego Regional Water Quality 
Control Board (“San Diego Gas 
& Electric”) (2019) 36 
Cal.App.5th 427, 431 
(identifying categories of 
dischargers including an 
owner/lessee who causes a 
discharge and noting that “a 
regional board must establish a 
causal link or connection 
between a named responsible 
person and an actual 

operations on the Property 1 and Property 2 where there is 
evidence of a discharge that threatens groundwater. 
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threatened discharge of 
waste.”) 

B.16 L&K There is no soil data showing that waste 
was discharged at either Property 1 or 
Property 2. 

RWB disagrees. See Responses to Comments B.1 and B.18. No Changes 

B.17 L&K Magellan references historical records 
documenting Hi-Shear’s discharges and 
notes that equipment, quantities, and 
time of operation dwarfs that of 
Aeronca’s. Aeronca operated baking 
oven, spray paint booth, degreaser 
using PCE for nearly two decades 
before being replaced with 1,1,1-TCA; 
however, there has been no 
documented use of TCE. Hi-Shear’s 
operations has resulted in the impacts 
of soil, soil vapor, and groundwater. 

See Response to Comment B.5. 

RWB agrees that Hi-Shear is a source of discharges of TCE. They 
are one of the parties named in the Draft Order.  The evidence 
demonstrates that Magellan’s operations contributed discharges 
of PCE and 1,1,1-TCA that have commingled with discharges from 
Hi-Shear.   

RWB does not involve itself in the allocation of liability, however, 
so the argument that Aeronca’s contribution is less than Hi-
Shear's is irrelevant.  

The RWB typically considers all responsible parties jointly and 
severally liable. This is consistent with State Water Board 
precedent and California law, as most recently interpreted by 
Barclay Hollander Corp. v. California Regional Water Quality 
Control Bd. (2019) 38 Cal.App.5th 479, 484 [finding Barclay jointly 
and severally responsible with real party in interest Shell Oil 
Company (Shell) for the cleanup and abatement of petroleum 
hydrocarbon compounds and other contaminants at the former 
Shell tank farm in Carson, California].  See also State Water Board 
Order WQ 90-2 (Union Oil Company of California), p. 8-9 [“We 
consider all dischargers jointly and severally liable for discharges 
of waste”].) Finally, TCE is a well-documented degradant of PCE. 

No Changes 

B.18 L&K Magellan cites RWB’s conclusion(s) in 
an August 28, 2018 letter that identified 
source(s) of PCE and TCE in down-
gradient locations (i.e., Property 1) and 
tied them to Hi-Shear. Since then, there 
has been no new data generated that 
changes the conclusion/findings. Hi-

See Responses to Comments B.1, B.5, and B.17. Regardless of 
what the 2018 letter may have concluded, multiple sample 
locations detected PCE, 1,1,1-TCA, and toluene throughout its soil 
column (i.e., at/near surface to groundwater and track to 
groundwater), indicating a discharge at Property 1. 

In addition, the RWB’s comments in its August 28, 2018 letter did 
not fully consider the later-confirmed historical usage of VOCs (as 
confirmed by local agency permit[s]), which was identified in the 

No Changes 
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Shear’s data failed to establish any 
shallow VOC sources at Property 1. 

RWB’s January 13, 2020 Water Code Section 13267 Order No. R4-
2020-0003.  

Based on the site’s lithology (mostly sands), there exists the 
potential for the downward migration of VOCs from historical 
releases from historical operations; Magellan does not contest 
that historically VOCs (i.e., PCE, 1,1,1-TCA, etc.) were used by 
Aeronca.  

 

B.19 L&K Magellan identified numerous delays 
and lack of pursuance in addressing 
requirements issued to Hi-Shear. 
Magellan claims RWB is not interested 
in pursuing Hi-Shear and other 
operators. 

See Responses to Comments A.1-A.3, B.12 and D.3. Comment Noted 

B.20 L&K Magellan states that Middletown is not 
liable for Aeronca, citing the following 
cases:  

U.S. v. Bestfoods 524 U.S. 51 (1998), 
“[i]t is a general principle of corporate 
law deeply ‘ingrained in our economic 
and legal systems’ that a parent 
corporation (so-called because of 
control through ownership of another 
corporation’s stock) is not liable for the 
acts of its subsidiaries.” Id. at p. 60. 
“Thus it is hornbook law that ‘the 
exercise of the ‘control’ which stock 
ownership gives to the 
stockholders…will not create liability 
beyond the assets of the subsidiary.” Id. 
at p. 61-62. 

 

Atlantic Richfield Co. v. Central Valley 
Regional Water Quality Control Board 

The Draft Order states: 

Prior to 1966, Aeronca was formerly known as Aeronca 
Manufacturing Company. In 2012, Aeronca changed its 
name to Magellan Aerospace, Middletown, Inc.   

Contrary to the cited cases, it is well established that a name 
change does not extinguish liability.   

[W]here “the purchasing corporation is a mere 
continuation of the seller”—it has long been held that 
“corporations cannot escape liability by a mere change of 
name or a shift of assets when and where it is shown that 
the new corporation is, in reality, but a continuation of 
the old.” 

(Cleveland v. Johnson (2012) 209 Cal.App.4th 1315, 1327 
[citations omitted].)  Magellan never refutes the assertion in the 
Draft Order concerning the name change from Aeronca to 
Magellan Aerospace, Middletown, Inc.  Rather, its discussion rests 
entirely on parent-subsidiary law, which is inapplicable here. 

Finally, Sunoco is a trial court decision and has no precedential 
value. 

No Changes 
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(2019) 41 Cal.App.5th 91, 99 (parent 
company is not liable where there is no 
evidence that parent company 
managed operations specifically 
related to the pollution at a plant or 
that parent company had anything to 
do with a discharge into the 
environment) 

 

Sunoco, Inc. v. Central Valley Regional 
Water Quality Control Board, 
Sacramento Superior Court Case No. 
34-2016-80002282 (Sunoco)  

B.21 L&K Magellan states that any discharge by 
Aeronca would be divisible and capable 
of apportionment from other 
discharges, warranting a separate 
Order reasonably calculated to address 
the harm from Aeronca separate from 
other discharges.  Magellan supports its 
position with citations to CERCLA law 
and the Health & Safety Code 

See Response to Comment B.17.  Magellan’s discussion ignores 
recent applicable authorities construing the Water Code.   When 
releases from separate sources commingle, the RWB normally 
considers all responsible parties of the separate releases as jointly 
and severally liable for the commingled release. This is consistent 
with State Water Board precedent and California law, as most 
recently interpreted by Barclay Hollander Corp. v. California 
Regional Water Quality Control Bd. (2019) 38 Cal.App.5th 479, 
484 [finding Barclay jointly and severally responsible with real 
party in interest Shell Oil Company (Shell) for the cleanup and 
abatement of petroleum hydrocarbon compounds and other 
contaminants at the former Shell tank farm in Carson, California].  
See also State Water Board Order WQ 90-2 (Union Oil Company 
of California), p. 8-9 [all dischargers jointly and severally liable for 
discharges of waste].)    

The Findings in the Draft Order concluded that detections of 
concentrations of VOCs in the soil column all the way to 
groundwater indicate that the Hi-Shear property and Property 1 
have contributed to a commingled discharge of waste that 
continues to migrate offsite and downgradient.  Accordingly, the 
Draft Order identifies all dischargers associated with each 
respective release and the commingled plume.   

Revisions Made 
throughout to 
specify tasks 

associated with 
each Discharger, 
particularly the 

Required Actions 
section (pages 20 - 

27) 
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Several Findings and associated Required Actions have been 
amended to specify that “Dischargers” associated with a 
particular property have responsibility for soil/soil vapor 
investigations specific to the property where each had ownership 
or operations.  (See Required Actions section, pages 20 - 27) 

B.22 L&K Magellan states that the Draft Order 
violates Water Code section 13225, 
specifically subdivision (c) which 
requires that “reports shall bear a 
reasonable relationship to the need for 
the report and the benefits to be 
obtained therefrom.” 

Reading a slightly broader excerpt of Water Code section 13225, 
subdivision (c) demonstrates its inapplicability: 

Each regional board, with respect to its region, shall: (a) 
Obtain coordinated action in water quality control, 
including the prevention and abatement of water 
pollution and nuisance. (b) Encourage and assist in self-
policing waste disposal programs, and upon application 
of any person, advise the applicant of the condition to be 
maintained in any disposal area or receiving waters into 
which the waste is being discharged. (c) Require as 
necessary any state or local agency to investigate and 
report on any technical factors involved in water quality 
control or to obtain and submit analyses of water; 
provided that the burden, including costs, of such reports 
shall bear a reasonable relationship to the need for the 
report and the benefits to be obtained therefrom.  

(Emphasis added.)  Magellan presents no facts that suggest it is a 
state or local agency that is the subject of section 13225, 
subdivision (c). 

No Changes 

B.23 L&K Magellan states that issuing the Draft 
Order to Magellan would violate its due 
process rights because the Draft Order 
would be based on incomplete data 
and not all participants in the litigation 
have been invited to comment. 

See Response to Comment B.9.  Magellan’s due process has been 
preserved in that Magellan has been provided notice and 
opportunity to comment.   

As discussed above, issuance of a CAO may occur prior to the 
completion of an investigation and may be issued prior to the 
discovery of all dischargers.  (See Responses to Comments B.10, 
B.12 and B.14.)  Here, where there is extensive distribution of 
waste that impacts surrounding neighborhoods, the RWB has 
determined that it has sufficient data to support the Draft Order, 
even as investigations of the extent of the discharge continue, 
and it is necessary to issue the Draft Order to require prompt 

No Changes 
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cleanup and abatement in order to protect human health and the 
environment from potential impacts of the soil, soil vapor and 
groundwater contamination.  (See Finding 5.a., Finding 5.b., and 
Finding 5.c. of the Draft Order.) 

C.1 H&E Hi-Shear contends it is scientifically 
impossible for discharges on its 
property to have migrated through the 
plume of contaminants emanating 
from the EA Properties or to have off-
gassed from the groundwater plume. 
Hi-Shear suggests that liability for 
wastes detected east of Crenshaw 
Boulevard belongs to EA Properties 
and/or other source parties yet to be 
identified through Hi-Shear’s ongoing 
investigation. 

There is evidence that the discharges to groundwater have 
commingled; known contaminants of concern now seen in 
groundwater under the EA Properties also have currently and 
historically been detected on the Hi-Shear property.   There is no 
break or defined edge between the plume emanating from the 
Hi-Shear site and the downgradient plume.    

As stated in Finding 5, PCE and TCE soil concentrations detected 
beneath the Hi-Shear property were up four orders of magnitude 
greater than soil concentrations detected beneath the EA 
Properties. The majority of the available soil vapor data on the Hi-
Shear property was collected post-onsite (and ongoing) remedial 
activities (i.e., SVE system); there is limited to no soil vapor data 
on the Hi-Shear property prior to commencing its onsite remedial 
activities (in 1999) for comparison purposes with soil vapor data 
collected on the EA Properties. Groundwater remedial activities 
commenced as early as 2013 (via injection) in the vicinity of 
groundwater monitoring well MW-15 (near the property 
boundary between the Hi-Shear property and EA Properties).  
Groundwater concentrations prior to the 2013 remedial 
injections indicate VOC groundwater concentrations beneath the 
Hi-Shear property were greater than the concentrations beneath 
the EA Properties. For example, groundwater monitoring well 
MW-3, located on the Hi-Shear property, detected PCE and TCE 
concentrations as high as 16,000 µg/L (MW-3; 3/31/1998) and 
190,000 µg/L (MW-3; 6/9/1994), respectively; comparatively, 
groundwater monitoring wells, MW-8 and MW-12, on the EA 
Properties detected PCE concentrations as high as 2,500 µg/L 
(MW-12; 10/30/2003 and 4/1/2010) and TCE concentrations as 
high as 76,000 µg/L (MW-8; 7/25/2006). RWB staff acknowledges 
that comparing groundwater concentrations from different 
sampling events is not ideal; however, it is worth mentioning that 
these elevated concentrations were detected prior to the 

No Changes 
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remedial injections in 2013 and are each groundwater monitoring 
well’s respective maximum PCE and TCE concentrations. 

Therefore, the weight of the evidence supports the conclusion 
that the plume of contaminants emanating from beneath the Hi-
Shear property has migrated to the EA Properties, based on the 
magnitude of historical release on the Hi-Shear property and the 
local and regional groundwater flow direction. Regional 
groundwater flow is to the east and is maintained by the 
combination of groundwater injection along the WCBBP to the 
west and groundwater withdrawals to the east.  

When releases from separate sources commingle, the RWB 
normally considers all responsible parties of the separate releases 
as jointly and severally liable for the commingled release. See 
Response to Comment B.17.   

To the extent Hi-Shear suggests there are additional dischargers 
who should be added to the Draft Order, see Response to 
Comment B.10. 

C.2 H&E Hi-Shear has been the only party 
performing the required investigative 
work. Hi-Shear requests the RWB 
enforce orders issued to the Other 
Responsible Parties instead of 
punishing the only party complying. 

Comment noted.   No Changes 

C.3 H&E Hi-Shear requests modification to the 
Draft Order to require the Other 
Responsible Parties to pay all oversight 
costs until the amount of costs paid by 
each have been equalized. Hi-Shear 
requests an appropriate allocation of 
oversight costs among the dischargers 
named in the Draft Order. 

See Responses to Comments D.3 (enforcement of prior orders) 
and B.17 (RWB does not allocate liability). 

No Changes 

C.3.5 

 

H&E The Draft Order requires investigatory 
and remedial work that is redundant 
and overlaps with prior orders, such 

Several Findings and associated Required Actions have been 
amended to specify that “Dischargers” associated with a 
particular property have responsibility for soil/soil vapor 

Revisions Made 
throughout the 

Draft Order, 



R4-20XX-XXXX Response to Comments - 18 - 
 

that compliance obligations are 
unclear.  Hi-Shear requests a meeting 
to properly define the compliance and 
implementation tasks required of each 
discharger. 

investigations specific to the property where each had ownership 
or operations. (See Required Actions section of the Order, pages 
20 - 27.) RWB Staff have revised the Draft Order to add Finding 
4.h., clarifying that the Order consolidates prior requirements and 
supersedes prior orders: 

“To avoid confusion and overlapping requirements, this 
Order supersedes the Investigative Order issued on 
October 29, 2009 and amendments thereto (originally to 
Hi-Shear), except for enforcement purposes. This Order 
also supersedes the Investigative Orders issued on 
January 13, 2020 (originally to EA Properties), and May 
12, 2020 (originally to Skypark Commercial Properties 
[i.e., Site]), and amendments thereto.”  

To the extent that Hi-Shear wishes to meet with RWB staff to 
discuss any of the details of the CAO, we are available.   

particularly the 
Required Actions 

section (pages 20 - 
27) 

Added Finding 4.h. 

C.4 H&E Hi-Shear states that a number of 
compliance deadlines in the Draft 
Order and highlighted in its Time 
Schedule are infeasible. Hi-Shear 
requests that the entire Time Schedule 
of deliverables be removed, and that 
there should be reasonable extended 
deadlines based number of days from 
date of RWB’s final approval of the 
Draft Order. 

RWB staff have modified several deadlines in response to this 
comment. Specifically, the following deadlines have been added 
and/or modified: 

• SCM due September 10, 2021 
• HHRA due September 10, 2021 
• VIRP implementation report due August 15, 2022 
• Revised Evaluate need for Action Zone Plan and its Figure 

7 – Proposed VI Assessment Sectors due August 13, 2021 
• Site Assessment Work Plan(s) due September 10, 2021 
• Additional Scope Report due October 15, 2021 
• Module IV Report due October 15, 2021 
• Onsite Vertical Groundwater Investigation Report due 

August 27, 2021 
• Groundwater Modeling Work Plan due January 7, 2022 
• IRAP(s) due August 31, 2021 
• RAP(s) due March 31, 2022 

The revised deadlines are reflected in Attachment B: Time 
Schedule and in the Required Actions section of the Order (pages 
20 - 27) with “Dischargers” distinctions. 

 Revision Made to 
Required Actions 

section and 
Attachment B: 
Time Schedule 
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C.5 H&E Hi-Shear requests adding the additional 
description “electronics 
manufacturing” to the current Lexus 
property (Property 1). Hi-Shear also 
noted the widespread detection of 
Freon near the Robinson Helicopter 
location, and its common application in 
cleaning electronics parts. 

Hi-Shear does not provide any evidence supporting its contention 
that electronics manufacturing occurred on the Lexus Property.  
On January 26, 2021, Cermak & Inglin, LLP, on behalf of Esterline 
Technologies Corporation, submitted exhibits showing activities 
on the site, which are consistent with the Draft Order’s 
description and finding(s) for Property 1. 

No Changes 

C.6 H&E Hi-Shear requests adding a citation to 
the “Third Tri-Annual 2019 
Groundwater Monitoring Report” in 
the lists of investigations in the Draft 
Order.  Hi-Shear also asks to include the 
December 21, 2020 partial and 
conditional approval of Property 1 Data 
Gap Work Plan in Finding 4.a. of the 
Draft Order. 

For the purposes of simplifying the Draft Order, the RWB limited 
the discussion in Finding 4 to environmental investigations, 
remediation and RWB orders.   Citations to ongoing monitoring 
reports and correspondence such as approval letters are not 
necessary to provide a sufficient basis for issuing the Order, but 
the Draft Order does contain a reference to the entire public file, 
which contains the referenced documents, in Finding 3 (Site 
History), page 5. 

No Changes 

C.7 H&E Hi-Shear requests modification to the 
Finding 4.c.vii. of the Draft Order to 
state concentration highs have been 
recorded on properties where other 
unidentified contributing source areas 
are present. 

The purpose of noting high concentrations is to illustrate the 
need for cleanup and the potential risks to human health and the 
environment. The Draft Order has identified and included the 
Other Responsible Parties (i.e., EA Properties).  To the extent that 
other, as yet unidentified sources may have contributed, the 
Draft Order notes that additional information may support adding 
additional parties through a future amendment.  This is 
consistent with State Water Board Resolution 92-49, which states 
that “[i]t is not necessary to identify all dischargers for the 
Regional Water Board to proceed with requirements for a 
discharger to investigate and clean up.”  See Response to 
Comment B.10 (additional dischargers may be added later). 

No Changes 

C.8 H&E Hi-Shear notes that EA Properties work 
plans have been reviewed by the RWB 
since the issuance of the Draft Order 
and requests Finding 4.d. to be updated 
to reflect this and the partial 
conditional approval of the 

See Response to Comment C.6.  RWB staff propose amending the 
Draft Order as follows: 
 

Finding 4.d. 
“ On January 13, 2020, the Regional Board issued a 
Water Code section 13267 Order to the EA Properties 

Revision Made to 
Finding 4.d. 
(History of 

Environmental 
Investigations, 

Remediation and 
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investigative workplan for the Lexus 
property. 

Dischargers to submit a technical work plan for the 
complete delineation of the vertical and lateral 
extent of VOCs impacts to soil, soil vapor, and 
groundwater onsite and offsite. On August 21, 2020, 
two technical work plans were submitted for 
Property 1, one on behalf of Magellan Aerospace, 
Middletown, Inc. and the other on behalf of Esterline 
Technologies Corporation. Both work plans for 
Property 1 were accompanied by cover letters stating 
that Magellan and Esterline are not agreeing to or 
undertaking the work. On December 21, 2020, the 
Regional Board partially and conditionally approved 
the work plans for Property 1. On March 19, 2021, a 
Subsurface Soil investigation, Magellan Aerospace, 
Middletown, Inc. report, prepared by Frey on behalf 
of Magellan Aerospace, Middletown, Inc., was 
submitted to the Regional Board. The Regional Board 
is in the process of reviewing the work performed for 
Property 1.  To date, the Regional Board has yet to 
receive work plans for Property 2 and Property 3.”  
 

Board Orders 
section) 

C.9 H&E Hi-Shear identifies that Finding 5.b.ii of 
the Draft Order does not discuss 1,1-
DCE detections, of up to 86,700,000 
µg/m3, on Property 1. Hi-Shear 
requests that the high detection of 1,1-
DCE be included because 1,1-DCE is an 
important tracer for evaluating releases 
from various properties and it is the 
highest concentration at which VOCs 
have been detected. 

RWB staff propose amending the Draft Order as follows: 

Finding 5.a.ii. (soil with respect to Property 1): 
“The maximum PCE and TCE soil concentrations 
detected beneath Property 1 of the EA Properties are 
3,390 µg/kg (detected in sample VP-50 at 55 ft-bgs in 
2016) and 223 µg/kg (detected at VP-25 at 40 ft-bgs in 
2014), respectively. The maximum 1,1,1-TCA soil 
concentration detected beneath Property 1 is 1,150 
µg/kg (detected in sample VP-50 at 55 ft-bgs in 2016). 
The maximum 1,1-DCE soil concentration (a common 
abiotic degradant of 1,1,1-TCA) detected beneath 
Property 1 is 6,320 µg/kg (detected in sample VP-50 at 
55 ft-bgs in 2016).”  

Finding 5.b.ii (soil vapor with respect to Property 1): 

Revisions Made to 
Finding 5.a, 5.b, 

and 5.c (Summary 
of Findings from 

Investigations 
section) 
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“The maximum PCE and TCE soil vapor concentrations 
at Property 1 of the EA Properties are 71,500,000 
µg/m3 (detected in sample VP-50 at 53 ft-bgs in 2020) 
and 4,100,000 µg/m3 (detected in sample VP-50 at 53 
ft-bgs in 2020), respectively. The maximum 1,1,1-TCA 
soil vapor concentration at Property 1 of the EA 
Properties is 2,590,000 µg/m3 (detected in sample VP-
50 at 53 ft-bgs in 2020). The maximum 1,1-DCE soil 
vapor concentration (a common abiotic degradant of 
1,1,1-TCA) at Property 1 of the EA Properties is 
86,700,000 µg/m3 (detected in sample VP-50 at 53 ft-
bgs in 2020).” 

For the purposes of Response to Comment C.9, only Property 1 
edits are discussed. The rest of the edits to Finding 5.a., 5.b., and 
5.c. are found in the revised Order. 

It is worth mentioning the following, with respect to the Hi-Shear 
property: 

• 1,1,1-TCA has been detected in soil beneath the Hi-Shear 
property at concentration(s) as high as 2,440 µg/kg (B11, 
at 50 ft-bgs in 1991) 

• 1,1-DCE (a common abiotic degradant of 1,1,1-TCA) has 
also been detected at soil concentrations up to 3,330 
µg/kg (B11, at 50 ft-bgs in 1991). 

• 1,1,1-TCA has been detected in soil vapor beneath the Hi-
Shear property at concentrations as high as 113,000 
µg/m3 (VP-3, at 45 ft-bgs in 2011) 

• 1,1-DCE has been detected in soil vapor beneath the Hi-
Shear property at concentrations as high as 1,180,000 
µg/m3 (VP-85, at 85 ft-bgs in 2019) 

• 1,1-DCE has been detected in groundwater monitoring 
well, MW-3, at 360 µg/L in 1994 (before operation of the 
SVE system and implementation of bioremediation 
injections into groundwater). This groundwater 
concentration is greater than detected concentrations in 
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groundwater monitoring wells located on the EA 
Properties; however, groundwater grab sample at VP-50 
(Property 1 of EA Properties) detected 1,1-DCE at 56,000 
µg/L in 2016. 

Consistent with Response to Comment C.1, that the weight of the 
evidence supports the conclusion that discharges on and beneath 
the Hi-Shear property have migrated onto EA Properties.  

C.10 H&E Hi-Shear requests clarification to the 
term “onsite” used in Finding 5.c.i of 
the Draft Order. RWB should clarify 
“onsite” refer to the Hi-Shear property 
or EA Properties. 

RWB’s intended use for the term “onsite” is for both the Hi-Shear 
property and the EA Properties, collectively referred to as Skypark 
Commercial Properties in the Draft Order.  

Clarifying revisions and amendments were made to Finding 5.c.i 
and Finding 5.c.ii.: 

Finding 5.c.i: 
“The onsite (i.e., on Skypark Commercial Properties 
[Site]) PCE concentrations in the shallow groundwater 
zone (estimated to be approximately 100 ft-bgs) were 
detected more than three orders of magnitude greater 
than its MCL (21,000 µg/L at MW-3 in 1993); onsite 
TCE concentrations in the shallow groundwater zone 
were detected more than four orders of magnitude 
greater than its MCL (190,000 µg/L at MW-3 in 1994); 
onsite 1,1-DCE concentrations in the shallow 
groundwater zone were detected more than two 
orders of magnitude greater than its MCL (970 µg/L at 
MW-13 in 2011). The onsite PCE concentrations in the 
intermediate groundwater zone (estimated to be 
approximately 150 ft-bgs) were detected more than 
two orders of magnitude greater than its MCL (2,600 
µg/L at SPG-1 in 1997 and in 2000); onsite TCE 
concentrations in the intermediate groundwater zone 
were detected more than four orders of magnitude 
greater than its MCL (97,000 µg/L in SPG-1 in 1997); 
onsite 1,1-DCE concentrations in the intermediate 
groundwater zone were detected more than two 

Revision Made to 
Finding 5.c.i and 

5.c.ii. (Summary of 
Findings from 
Investigations 

section) 
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orders of magnitude greater than its MCL (4,200 µg/L 
at SPG-1 in 2002).  These concentrations of PCE, TCE, 
and 1,1-DCE in the groundwater exceed and/or have 
exceeded the USEPA’s and the State Water Resources 
Control Board (SWRCB) Division of Drinking Water’s 
(DDW) MCLs of 5 µg/L, 5 µg/L, and 6 µg/L, 
respectively.” 

Finding 5.c.ii: 
“The offsite (i.e., off Skypark Commercial Properties 
[Site]) PCE concentrations in the shallow groundwater 
zone were detected more than two orders of 
magnitude greater than its MCL (530 µg/L at MW-20 
in 2015); offsite TCE concentrations in the shallow 
groundwater zone were detected more than two 
orders of magnitude greater than its MCL (3,400 µg/L 
at MW-20 in 2017) in the commercial and residential 
areas of the City of Torrance and City of Lomita; offsite 
1,1-DCE concentrations in the shallow groundwater 
zone were detected more than 40 times greater than 
its MCL (250 µg/L at MW-20 in 2015 and 2017). These 
concentrations of PCE, TCE, and 1,1-DCE in the 
groundwater exceed and/or have exceeded the 
USEPA’s and SWRCB DDW’s MCL of 5 µg/L, 5 µg/L, and 
6 µg/L, respectively.” 

Unless further specified within the context of the finding(s), 
“onsite” and “offsite” shall refer to the Site (Skypark Commercial 
Properties [Hi-Shear property and EA Properties, wholly and 
collectively]). 

C.11 H&E Hi-Shear finds Finding 5.c.iii misleading 
as it may be interpreted as 
groundwater degassing is the sole 
mechanism for detections in soil vapor 
and pathway for potential vapor 

We agree that groundwater degassing may be only one of 
potentially multiple secondary sources beneath the Hi-Shear 
property, EA Properties, and off-Site and have made the following 
revisions: 

Revision Made to 
Finding 5.c.iii. 
(Summary of 
Findings from 
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intrusion. Hi-Shear requests RWB to 
specify that groundwater degassing is 
not the only source of VOCs in soil 
vapor at the Site and east of Crenshaw 
Boulevard.  

“The depth to groundwater ranges from approximately 80 to 90 
ft-bgs and groundwater data and soil vapor data indicates the 
groundwater plume is off gassing into the soil vapor. While the 
groundwater off gassing is one of potentially multiple secondary 
sources beneath the Site, the presence of the TCE and PCE 
beneath the Site threatens to cause vapor intrusion into 
buildings, including nearby residences.” (See Finding 5.c.iii; page 
14). 

Investigations 
section) 

C.12 H&E Hi-Shear suggests that the cost 
estimate of $2,000,000 to $5,000,000 is 
unrealistically low, and suggests the 
number could be perhaps triple or 
quadruple the cost estimated.  

Revisions were made to include cost estimate range of both the 
RWB staff’s estimate as well as Hi-Shear's upper end: 

”Regional Board staff, in reliance on best professional judgment, 
State Water Board data, and a Discharger’s estimate, estimates 
that compliance with Water Code section 13267 in this Order will 
cost approximately $2,000,000 to $20,000,000, depending upon 
the extent of the investigation needed.” (See Finding 21; page 19) 

The findings concerning the benefits to be obtained, namely the 
protection of human health and drinking water supplies, remain 
unchanged and accurate, even with this amendment increasing 
the estimated costs. 

Revision Made to 
Finding 21 

(Discharger 13267 
Finding section) 

C.13 H&E Hi-Shear requests to be removed from 
the Draft Order. 

State Water Board precedential orders advise naming all known 
dischargers in a cleanup and abatement order.  (See, e.g., State 
Water Board Order 85-7 (Exxon) [name all parties for which there 
is credible and reasonable evidence of responsibility, even in 
cases of disputed responsibility].)  As a practical matter, doing so 
encourages discharger collaboration by adopting enforceable 
deadlines. 

No Changes 

D.1 R&T Torrance contends that it should not be 
named in the Draft Order because 
doing so would be legally deficient and 
an abuse of discretion. Torrance 
contends it is not a “discharger” for the 
purposes of the Water Code sections 
referenced in the Draft Order. 

RWB disagrees.  

As the current landowner, who is aware of the discharge, and has 
the ability to control it, Torrance is unquestionably a discharger.   

The weight of the evidence establishes that Torrance is the current 
landowner of all of the properties that constitute the Site.  
Torrance is unquestionably aware of the discharge of waste, and, 
with that knowledge, permitted and continues to permit the 
migration of such discharges by failing to take any action to clean 

Revision Made to 
Finding 17 

(Discharger Liability 
Pursuant to Water 

Code Section 
13304 section) 
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it up.  The discharges of waste in the subsurface continues to 
migrate and has impacted and threatens to impact waters of the 
State, human health and the environment. 

The existing findings in the Draft Order discuss the presence and 
ongoing migration of discharges and the fact that high 
concentrations of pollutants constitute a condition of pollution 
and nuisance.  (See Findings 4 and 5.) 

Torrance Owns Contaminated Properties 

In this case, Torrance owned (at least since 1954) and leases the 
Hi-Shear property and the properties associated with EA 
Properties (aka Property 1, Property 2, and Property 3). In fact, 
Torrance owns the entire parcel identified by APN 7377-006-906; 
however, the Draft Order only pertains to approximately 27 acres 
located on the northeastern portion of this parcel.  (See Finding 1.a 
and 2.) 

Torrance Is Aware of the Discharges 

Torrance states that the Draft Order does not cite to specific 
evidence that it was aware of the activities that resulted in the 
discharges of waste, but Torrance does not dispute that it has 
knowledge of the extensive discharges of waste present on and 
under these properties. In fact, Torrance’s comment letter 
corroborates this knowledge. Knowledge of discharges and the 
failure to address it is the relevant inquiry for a current property 
owner.  (See State Water Board Order WQ 86-2 (Zoecon).)  
Finding 3 references the extensive public files containing 
evidence of the chemical use and storage on each site.  The 
available evidence of Torrance’s knowledge of the presence of 
discharges of waste that continues to migrate under its property 
(an ongoing discharge) includes, but is not limited to: 

The Torrance Fire Department, a department within the City of 
Torrance, received an Application for Closure on November 17, 
1988 related to the removal of a 15-year old 2,000-gallon waste 
oil UST on the Hi-Shear property. The application noted 
discharges of waste in soil was discovered in certain areas of the 
excavation of that UST. (Report of Subsurface Soil Investigation at 
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the Hi-Shear Torrance Facility, prepared by Camp Dresser & 
McKee Inc., dated May 15, 1991). Torrance was aware of the 
documented discharges in soil as early as 1988 through its own 
fire department.  

A technical document titled “Status of Remedial Investigations at 
Hi-Shear Corporation,” prepared by Blasland, Bouck & Lee dated 
September 15, 1992, identified accomplishments and technical 
program issues at the time. One of the accomplishments was the 
procurement of a draft lease agreement to access Torrance 
rights-of-way for exploratory drilling. Torrance knew or should 
have known of the discharge necessitating the exploratory drilling 
on its property. 

A November 28, 2005, RWB correspondence (addressed to Mr. 
Norm LaCaze of then LaCaze Development Company) was copied 
to Mr. Brian Sunshine of the City of Torrance and pertained to the 
March 7, 2006, Shallow Soils NFA.  The Shallow Soils NFA itself 
was addressed to Mr. LeRoy Jackson (City Manager of City of 
Torrance at the time) and Mr. Norm LaCaze, and also copied Mr. 
Brian Sunshine. Both documents noted ongoing investigative and 
remedial efforts to address VOC discharges on the Torrance’s 
property.  

The above referenced correspondence and technical documents 
indicate Torrance’s knowledge of the discharge(s) as early as 1988. 
The correspondence and technical documents were generated as 
part of Hi-Shear’s investigative and remedial activities on the 
property leased by Torrance. 

Torrance Permitted and Continues to Cause and/or Permit the 
Discharge, as It Has Failed to Remediate or Otherwise Address the 
Ongoing Migration of Discharges of Waste 

Tesoro Refining & Marketing Co. LLC v. Los Angeles Regional Water 
Quality Control Bd. (2019) 42 Cal.App.5th 453 governs these 
circumstances because Torrance owns property where discharges 
of waste continue to migrate.   

The State Water Board has defined the term “discharge” 
in this statutory provision consistently for the past 40 
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years to refer to the entire time during which the 
discharged waste remains in the soil or groundwater and 
continues to impact or to threaten the groundwater.  

(Tesoro, supra, 42 Cal. App. 5th at p. 471 [citing State Water Board 
Order No. WQ 86-2 (Zoecon) at p. *3; State Water Board Order No. 
WQ 74-13 (Atchison, Topeka) at p. *9; and State Water Board 
Order No. WQ 89-8 (Spitzer), at p. *17 [“[D]ischarge continues as 
long as pollutants are being emitted at the site.”].])  

As stated in those decisions, discharge refers to any 
movement of waste from soils to groundwater and from 
contaminated to uncontaminated groundwater, and 
continues to occur if the waste continues to move through 
the soils and groundwater and poses a threat of further 
degradation to groundwater. [Citing Atchison, Topeka, 
supra, at p. *9.]  An actionable discharge, therefore, 
encompasses not simply the initial episode of 
contamination, but rather includes the time during which 
the waste uncontrollably flows or migrates from its source, 
through the soil, and into and within the groundwater.  

(Tesoro, supra, 42 Cal. App. 5th at p. 472.)  Torrance has objected 
to any participation in the investigation or cleanup of the Site.  
Failing to contain or remediate the discharge causes and permits 
the ongoing migration - discharge - of waste on its properties.  (See 
Finding 1.b, footnote 2, Findings 14, 17, and 19.) 

State Water Board and case law precedents establish that a 
current landowner is a discharger and responsible for controlling 
discharges of waste migrating from property it owns.  Current 
landowners are responsible for cleanup, regardless of whether the 
landowner owned the property at the time of the initial release. 
(State Water Board Order No. WQ 84-6 (Logsdon).) A landowner 
has ultimate responsibility for a cleanup even when the landowner 
acquired the property after a previous owner had discharged 
pesticides to the land. (State Water Board Order No. WQ 89-1 
(Schmidl).)   
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A regional water board may order any person to clean up a 
discharge if that person has permitted or permits a discharge 
which causes water pollution (Water Code Section 13304). A 
discharge is "the flowing or issuing out of harmful material from 
the site of the particular operation into the water of the State. The 
operation which produced the harmful material need not however 
be currently conducted." (27 Ops Atty Gen. 182, 183 (1956); 
Zoecon, supra.)   A landowner is ultimately responsible for the 
condition of his property, even if he is not involved in day-to-day 
operations. If a landowner knows of a discharge on his property 
and has sufficient control of the property to correct it, the 
landowner may be subject to a cleanup order under Water Code 
Section 13304 (Logsdon, supra; State Water Board Order No. WQ 
86-18 (Vallco Park, Ltd.); Leslie Salt Company v. San Francisco Bay 
Conservation & Development Commission (1984) 153 Cal.App.3d 
605, 619-20 [possessors of land liable for a nuisance on the land 
even if they did not create the nuisance].)   

In both Logsdon and Vallco Park, Ltd., the State Water Board 
determined that the landlord had control of the property sufficient 
to permit the landlord to comply with the Regional Board order. 
(See also State Water Board Order No. WQ 86-11 (Southern 
California Edison Co.); State Water Board Order No. WQ 87-5 (U.S. 
Forest Service); State Water Board Order No. WQ 87-6 (Prudential 
Insurance Company of America); State Water Board Order No. WQ 
89-8 (Spitzer).)  Although not relevant here, where Torrance clearly 
knows of the discharges of waste, State Water Board Order WQ 
85-16 (John Stuart Petroleum) also notes that “actual knowledge 
of the contamination need not be shown where it is reasonable for 
a person to be aware of the dangers generally inherent in an 
activity.”  That same Order cites to an earlier order (State Water 
Board Order WQ 84-6 (Logsdon)) for the proposition that "one who 
should have known is in the same position as one who did know.”  
A vigilant landowner knows or should know of the activities of its 
tenant.  This is consistent with the conclusion in 27 Ops.Atty.Gen. 
182 Opinion No. 55-236 (1956) regarding issuance of waste 
discharge requirements for inactive, abandoned or completed 
operations. The opinion concluded: "The person upon whom the 
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waste discharge requirements should be imposed to correct any 
condition of pollution or nuisance which may result from 
discharges of the materials discussed above are those persons who 
in each case are responsible for the current discharge. In general, 
they would be the persons who presently have legal control over 
the property from which the harmful material arises, and thus have 
the legal power either to halt the escape of the material into the 
waters of the State or to render the material harmless by 
treatment before it leaves their property. Under this analysis, the 
fact that the persons who conducted the operations which 
originally produced or exposed the harmful material have left the 
scene does not free from accountability those permitting the 
existing and continuing discharge of the material into the waters 
of the State.” (Id. at p. 185.)   

The Discharge Is In Violation of Basin Plan  

The Basin Plan notes the potential harm to human health posed by 
chemical constituents.  Consequently, the Basin Plan forbids 
concentrations of chemical constituents in excess of MCLs or 
concentrations of chemical constituents in amounts that adversely 
affect any designated use.  Finding 12 already notes the Basin 
Plan’s discussion of MCLs.   

The following Finding has been modified to better clarify 
Torrance’s liability as a discharger: 

Finding 17 has been amended to add the underlined language: 

The City of Torrance is a Discharger because, as the current 
owner of all of the Site, the City of Torrance was aware or should 
have been aware of the activities that resulted in the discharges 
of waste and had the ability to control those discharges through 
contractual relationships with entities who discharged as a 
result of their operations. 

Secondary Liability  

Torrance appears to suggest that it would be appropriate to name 
Torrance as “secondarily liable.”  That is incorrect. To achieve their 
programmatic missions, regional water boards “cast a wide net” in 
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identifying dischargers, and dischargers are considered jointly and 
severally responsible for executing the requirements, unless 
otherwise specified.   

As discussed in Response to Comment B.17, regional water boards 
do not allocate responsibility for cleanup.  A request to find a party 
secondarily liable runs afoul of these general principles, in that it 
de facto allocates responsibility.  There are instances in which this 
has been found to be acceptable, as in the case where all parties 
agree that secondary liability is appropriate, but there is no such 
agreement among the parties here.   

Prudential Insurance Co. of America (Order No. 87-6) found 
“specific and unique facts” under which secondary liability was 
permissible.  Among the critical facts in that case included the fact 
that site investigation and cleanup were proceeding.  That factor is 
also not met here.  At this time, no party has performed required 
site investigations on Property 2 and Property 3, as required by 
January 13, 2020 Investigative Order (EA Properties). Other than 
the remediation efforts on site at the Hi-Shear site, no party has 
taken any responsibility for source control on EA Properties (i.e., 
Property 1, Property 2, and Property 3).  For these reasons, 
secondary liability status is not appropriate. 

D.1 R&T Torrance contends that the Draft Order 
does not contain a cost benefit analysis, 
as required under Water Code sections 
13225 and 13267. 

See Response to Comment D.7. No Changes 

D.1 R&T Torrance contends that the Draft Order 
would violate Water Code sections 
13304, 13267, 13225, and State Water 
Board Resolution No. 92-94. 

See Response to Comment D.7 regarding Water Code sections 
13225 and 13267.  We presume the reference to Resolution 92-
94 (approval of State Revolving Fund Loans for Oceanside) is 
intended to be a reference to Resolution 92-49, which establishes 
the policies and procedures for investigation and cleanup and 
abatement of discharges under Water Code section 13304.  The 
Draft Order complies with Resolution 92-49 and Water Code 
13304, as discussed above in our response to Torrance’s 
contention that it is not a discharger. 

No Changes 
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D.1.5 R&T Torrance requests that the RWB take 
enforcement action, through a CAO, 
and require Hi-Shear to take immediate 
action to clean up and abate its 
discharges.  Torrance claims failure to 
include specific directives to Hi-Shear to 
address the primary source of 
discharges of waste is an abuse of 
discretion. 

The Draft Order, taken as a whole, is designed to force prompt 
action to address the source and extent of discharges of waste.  
In particular, Required Action 4.a requires "an Interim Remedial 
Action Plan (IRAP) for cleanup of wastes in soil, soil vapor, and 
groundwater originating from each respective Property based on 
currently available environmental data.” 

No Changes 

D.2 R&T Torrance contends that the Draft Order 
does not discuss soil, soil vapor, and 
groundwater sampling test results from 
reports prior to 2016 conducted on the 
Hi-Shear property. Torrance further 
contends that the Draft Order is 
deficient in describing the Hi-Shear 
operations and the associated use of 
HVOCs that resulted in discharges of 
waste (citing State Water Board 
Resolution 92-49). Torrance also 
suggests including particular directives 
to Hi-Shear to fully assess and 
remediate discharges of waste on and 
migrating from the Hi-Shear site. 

The Draft Order documents that the operations of Hi-Shear have 
contributed to the waste found on its property and migrating 
beyond.  We have considered the long history and extensive data 
relevant to the Site. The Draft Order already includes a lengthy 
list of summarizing key reports and a notion referencing other 
documents in the files which was considered in preparation of 
the Draft Order. State Water Board Resolution 92-49 lists the 
types of evidence that shall be considered, but “consideration” of 
that evidence, as defined by State Water Board Resolution 92-49, 
does not require complete recitation of all data in a CAO.  It is not 
practical or necessary to include “a comprehensive description of 
the data showing the location, types and levels of the 
contamination on and migrating from the Hi-Shear Property, 
inclusive of all the data generated starting in 1990,” as Torrance 
suggests.  The summary of the available data included in the Draft 
Order, which highlights the severity and threat to human health 
and the environment, is sufficient to “bridge the analytical gaps” 
and support issuance of the Draft Order.  Additionally, much of 
the data and information Torrance suggests including is available 
in public files maintained by the RWB, as noted in Finding 3. 

To the extent Torrance requests that we direct specific directives 
to Hi-Shear only, the RWB has already issued and subsequently 
amended an investigation order particular to Hi-Shear, and is 
overseeing significant, voluntary investigative and remediation 
activities.  Where plumes are commingled and there is more than 
one discharger, however, State Water Board precedential orders 

No Changes 
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and Resolution 92-49 confirm that it is appropriate to name all 
dischargers.  (See Response to Comment D.1.) 

D.3 R&T Torrance contends that for 30 years, 
the RWB did not recognize and take 
immediate action for the significant soil 
and groundwater contamination 
caused by Hi-Shear. Torrance notes 
that it filed a lawsuit against Hi-Shear in 
October 2017. 

As the landowner, who had knowledge of the discharges of waste 
and ability to control continued migration, Torrance may not 
deflect responsibility.  The RWB has taken numerous actions to 
address discharges of waste at the Site. Water Code section 
13267 Orders, and numerous amendments thereto, have been 
issued to the Dischargers named in the Draft Order and to Hi-
Shear specifically, including a Water Code section 13267 Order 
issued as early as October 29, 2009. Torrance has disregarded 
both Water Code 13267 Orders issued to it.  Consistent with the 
process and progress of typical remediation program cases, an 
iterative approach was taken with the Hi-Shear property, and 
now the larger Site. As described in the Draft Order, remedial 
activities on the Hi-Shear property, which occurred under the 
RWB’s oversight, included soil vapor extraction and excavation(s) 
to address source removal.  

No Changes 

D.4 R&T Torrance contends that the Draft Order 
should include the history of Hi-Shear's 
operations and “describe the primary 
source area of the contamination, i.e., 
the Hi-Shear Property.…” Torrance 
claims that failing to order Hi-Shear to 
take immediate action to address the 
wastes on and migrating from its 
property is an abuse of discretion. 

See Responses to Comments D.1, D.1.5, D.2, and D.3 No Changes 

D.5 R&T Torrance contends that any order to be 
issued to Torrance would need to 
justify a determination that it is a 
“discharger” that is “associated with a 
discharge” subject to Water Code 
section 13267 or section 13304. 
Torrance claims the Draft Order does 
not include such justification. 

See Response to Comment D.1, which discusses the basis for 
naming Torrance as a discharger and identifies relevant portions 
of the Tesoro case and a subset of the relevant Findings that 
support naming Torrance as a discharger.    

No Changes 
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D.6 R&T Torrance disputes the interpretation of 
the term “discharge”, and argues that 
naming Torrance as a discharger is 
inconsistent with the holding of the 
Court in Tesoro Refining & Marketing 
Company LLC v. Los Angeles Regional 
Water Quality Control Board (2019) 42 
Cal.App.5th 453. Torrance also cites a 
number of RWB Orders that did not 
name the property owner as a 
discharger. Torrance disputes that the 
findings (in particular Finding 17 of the 
Draft Order) are sufficient to conclude 
that Torrance is a “discharger”. 

Torrance contends that naming it in any 
final order would be an abuse of 
discretion and action contrary to law.  

See Response to Comment D.1., which discusses the basis for 
naming Torrance as a discharger and identifies relevant portions 
of the Tesoro case and a subset of the relevant Findings that 
support naming Torrance as a discharger.   Note also that, unlike 
the State Water Board orders discussed in Response to Comment 
D.1, RWB orders are not precedential and usually pertain to a 
site-specific evaluation of discharger liability and site 
circumstances. The State Water Board orders discussed in 
Response to Comment D.1 provide ample support for naming the 
current property owner as a discharger.   

Revisions Made to 
Finding 17 

(discussed in 
Response to 

Comment D.1) 

D.7 R&T The Draft Order fails to comply with 
Water Code sections 13225 and 13165. 

Torrance contends that the 
cost/benefit analysis in the Draft Order 
does not cite evidence to support its 
conclusion of costs of $2,000,000 to 
$5,000,000 nor does the Draft Order 
provide a breakdown of these costs.  

Torrance further contends that the 
Draft Order does not explain the 
specific assessment and remedial work 
required of Torrance. 

See Response to Comment C.12.   

The RWB has appropriately considered burdens, including costs.  
No cost-benefit analysis is required.  

Torrance offers no support for its contention that either Water 
Code section 13225 or 13267 require a cost benefit analysis, and 
in fact, the only appellate decision to have considered the issue 
supports the adequacy of the Draft Order’s consideration of the 
burdens, including costs.  The Court in Sweeney v. California 
Regional Water Quality Control Board, San Francisco Bay Region 
(2021) 61 Cal.App.5th 1  evaluated the meaning of the Water 
Code’s references to the “burden, including costs” of technical 
reports, as that language appears in Water Code section 13267.  
The Sweeney case involved an order similarly based upon Water 
Code sections 13267 and 13304.  The Sweeney Order itself 
contained no references to any estimated cost of complying with 
requirements for technical reports.  The Court held, “We 
recognize that Section 13627 requires the burden of conducting 
site investigations and producing reports to be reasonable in light 

 Revisions Made to 
Finding 21 
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of the benefits to be obtained. But Section 13267 contains no 
requirement that a CAO include any type of weighing or cost-
benefit analysis.”  (Id. at p. 6 [emphasis added].)  The Court found 
adequate bases for the consideration of burdens, including costs, 
in the Order and administrative record:  “A plain reading of the 
CAO shows that the Regional Board was aware of the 
requirement that the burden of reports be proportional to their 
anticipated benefit … The Board’s findings warrant the inference 
that the Board understood the burden of preparing such reports 
were reasonably related to the benefits it aimed to accomplish, 
namely, the restoration of beneficial uses at the Site.”  (Ibid.)   

Going above and beyond Sweeney, the Draft Order presents an 
explanation of the burdens, the benefits to be obtained, and even 
an estimate of the costs of compliance.  (See Response to 
Comment C.12, suggesting that the estimated costs were 
inaccurate, and related edits in response to comments.)   

Torrance also challenges the Draft Order based upon Water Code 
section 13225 (a section that describes the regional water boards’ 
powers), and section 13165 (part of the section of the Water 
Code describing the State Water Board’s powers and duties).  
Section 13165 is not relevant here, where the action is an order 
by a regional water board.  To the extent section 13225 is 
tangentially relevant, it contains the same “burden, including 
costs” language as section 13267, and the interpretation of that 
language in Sweeney is relevant; no cost-benefit analysis is 
necessary. 

Torrance suggests that a breakdown of the estimated costs is 
necessary.  Given that the Sweeney case validated an order that 
contained no specific cost estimate, no additional analysis of 
costs is necessary.  The cost estimate of $2,000,000 to $5,000,000 
was based on professional judgment of the RWB and the 2018 
Cost Guidelines developed by the RWB’s Underground Storage 
Tank Cleanup Fund.  It has been updated in response to Hi-
Shear’s comments. 

Torrance also suggests that the Draft Order should parse out the 
specific assessment and remedial work required of Torrance.  
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Unless otherwise specified, responsibility for carrying out the 
required tasks is joint and several.  See Response to Comment 
B.17 (regarding joint and several liability and allocation of 
liability).  Here, where the Torrance owns the entire Site, 
Torrance has responsibility for all tasks in the Draft Order.  (See 
Response to Comment D.1.) 

We note, however, that the intent of the Draft Order and cost 
estimate was never for the Dischargers to perform and/or 
implement separate, duplicative investigative and cleanup actions 
at the Site. The RWB has previously encouraged the Dischargers 
to collaborate and also consider a joint cost-recovery agreement 
that would allow the State Water Board to bill one party rather 
than each individually.    

E.1 GSI The Draft Order does not describe the 
predominant VOC source areas (i.e., Hi-
Shear property and its operations) or 
historical operations, or substantial 
data. The Draft Order should be revised 
to be consistent with State Water 
Board Resolution No. 92-49 and past 
RWB Orders that focus on source areas 
and to direct particular remediation at 
these source areas. 

See Responses to Comments B.1, B.12, B.14, D.2, D.3 and D.4. 

In addition, remediation via SVE on the Hi-Shear property started 
as early as 1999 but was shut down for repairs and system design 
in April 2018. Remediation via SVE has restarted in February 2021 
on the Hi-Shear property; the former system was removed and 
upgraded/replaced with a 500 cfm blower (formerly 400 cfm) and 
three 2,000-pound activated carbon tanks in series. An evaluation 
of the results from radius of influence testing from system restart 
will be discussed in the SVE operations report. Modifying and 
toggling SVE system operations will consider source areas and 
maximizing mass extraction. 

No Changes 

E.2 GSI The Draft Order lacks direction for 
immediate remediation in source areas 
of the Hi-Shear property which will 
result in overall cleanup delays to the 
detriment of the health and safety of 
public and environmental health. 

See Responses to Comments D.2 through D.4, D.1.5, and E.1. The 
Draft Order contains several tasks intended to require immediate 
actions to protect human health and the environment, including 
the SVE system restart, which occurred during the first quarter of 
2021.  

No Changes 

E.3 GSI The absence of a summary of historical 
site features and equipment on the Hi-
Shear property in the Draft Order is a 
material deficiency. Pursuant to State 
Water Board Resolution No. 92-49, 

See Responses to Comments B.1, B.14, D.2, D.3 and D.4. 

RWB staff agree that the development of the overall CSM should 
consider historical site features and equipment where chemicals 
were used and handled on the Hi-Shear and other properties. This 

No Changes 
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such information must be discussed in 
the Draft Order. The historical 
discussion must be incorporated into 
the overall CSM. 

consideration should be made across the Site, inclusive of the Hi-
Shear property and EA Properties, as intended in Required Action 
1.  

Several commenters have suggested that more detail is necessary 
in the Draft Order.   The Draft Order need only include sufficient 
information to establish each element of Water Code section 
13304.  (See San Diego Gas & Electric, supra, 36 Cal.App.5th at p. 
431 (causal link must be established).)  The Draft Order need not 
incorporate a description of every document, every piece of 
equipment, or every data point.  In particular, Hi-Shear is an 
undisputed discharger in this case; additional evidence on Hi-
Shear’s operations is thus unnecessary.   

E.4 GSI The Draft Order omits 26 years of 
reports and relevant information on the 
history of environmental investigations 
and groundwater monitoring. 
Attachment B notes 59 site assessment 
investigation reports and 47 
groundwater monitoring reports prior 
to the earliest report referenced in 
Finding 4.a. of the Draft Order. The 
Draft Order should be revised to 
include the following: 3 May 1991, 
Hygienetics, Inc., (Hygienetics), Phase I 
Environmental Site Assessment (ESA) 
Report; 15 May 1991, Camp, Dresser & 
McKee, Inc. (CDM), Report of 
Subsurface Soil Investigation at the Hi-
Shear Torrance Facility; 21 September 
2001, BBL Environmental Services, Inc., 
(BBL), Deep Soils and Groundwater 
Investigation Progress Report; 15 
March 2010, Winefield & Associates, 
Inc., (W&A), SCM Report. 

See Responses to Comments B.1, B.14, D.2, D.3 and E.3. 

Each of these reports is in the RWB’s files and part of the 
administrative record for the Draft Order.  Consideration of these 
is noted in Finding 6, referencing files that form the basis of the 
Draft Order. 

No Changes 
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E.5 GSI The Required Actions portion of the 
Draft Order required various actions 
based on “current available 
environmental data.” The Draft Order 
should be revised to identify specific 
source areas at the Hi-Shear property 
(discuss its eight area of potential 
concerns and other areas, such as the 
sewer system, where additional 
investigation is warranted). 

See Responses to Comments B.1, B.14, D.2, D.3, D.4 and E.3.  In 
addition, Required Action 1 (Develop and Submit a Site 
Conceptual Model) addresses the concerns that source areas be 
identified as well as data gaps where further investigation is 
needed (e.g. the sewer system). 

The intent behind RWB’s statement, “…based on current 
available environmental data” in Required Action 4.a., is to 
acknowledge that additional environmental data will be 
forthcoming as the parties comply with existing Water Code 
section 13267 orders, and their amendments thereto, issued to 
Hi-Shear, EA Properties, and Skypark Commercial Properties. The 
outstanding technical reports identified in the IRAP requirement 
was purposeful as they are related to remedial actions.  

No Changes 

F.1 G&R With the exception of the SCM, the 
Draft Order’s Required Actions appear 
to place full responsibility upon each 
Discharger for the Site. 

See Response to Comment D.7.   

In response to several comments, the Required Actions have 
been revised to more clearly state that dischargers associated 
with a particular property are responsible for investigating and 
remediating the extent of discharges of waste found on that 
property.  (See Response to Comment B.21.)   

See revisions 
described in 
Response to 

Comment B.21. 

F.2 G&R The RWB cites no evidence that 
Robinson used PCE or TCE or caused 
any releases from the listed operations. 

RWB disagrees. RWB staff propose amending the Draft Order as 
follows: 

Finding 4.c.ix.: 
“The Evaluation Report summarized environmental 
investigations conducted on Property 2 and Property 
3 in 2015 and 2016 to address recognized 
environmental conditions. However, the 
investigations conducted did not extend to depths 
greater than approximately 25 ft-bgs. PCE was 
detected in all soil vapor samples and in the majority 
of soil samples analyzed; TCE was detected in a 
majority of the soil vapor samples and in some of the 
soil samples analyzed. Elevated PCE and TCE soil 
vapor and soil concentrations detected near areas 
identified as Approximate Machining Gantry Location 

Revisions Made 
throughout the 

Draft Order, 
particularly the 

Required Actions 
section (pages 20 - 

27) 

Revisions Made to 
Finding 4.c.ix. 
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with Subsurface Pit and Tank on Property 2 and 
Covered Hazardous Materials Storage on Property 3 
indicate potential sources that warrant further 
evaluation.  

Detections of PCE and TCE (a known degradant of 
PCE) beneath Property 2 and Property 3 are 
consistent with the chemical(s) used by RHC and 
Dasco. In RHC’s 2018 response to a chemical storage 
and use questionnaire, RHC provided material safety 
data sheets for many chemicals. Among these 
chemicals was Safety-Kleen 105 Parts Washing 
Solvent; its hazardous components include: C9-C13 
saturated hydrocarbons, toluene, xylene, ethyl 
benzene, C8+ aromatics, and chlorinated solvents 
(1,1,1-TCA and PCE). In Stormwater Pollution 
Prevention Plans, submitted by Dasco through the 
years, PCE, methylene chloride, TCE, and petroleum 
distillates have been identified as potential pollutants 
from its use of cleaning solvents.” 

The Draft Order is not limited to discharges of PCE and TCE, 
although those are the predominant COCs. Finding 1.b. states, 
“Current or prior operations at the Site that resulted in the 
discharge of wastes, including VOCs, primarily TCE and PCE, 
perchlorate, 1,4-dioxane, metals, and TPH, which are COCs to the 
environment and human health.”  

As discussed in the Finding 3.b.ii and 3.b.iii., Robinson has had 
violations associated with their use of methyl ethyl ketone and 
“excess solvent usage” on Property 2, and Robinson’s activities on 
Property 3 has been associated with spray booths for paint and 
solvent usage. 

Often, dischargers will claim that they did not use various 
chemicals.  But the absence of records showing a particular 
chemical was used or the absence of employees who remember 
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what chemicals were used historically, or even affirmative 
statements declaring that a particular chemical was not used is 
rarely as credible as shallow soil data showing discharges.  In this 
case, a material safety data sheet provides evidence that 
Robinson used substances containing the relevant COCs.  As 
important, and as discussed in Finding 4.c.ix., PCE and TCE 
detections are present in soil and soil vapor detections in the 
upper 25 feet in the areas labeled as “approximate machining 
gantry location with subsurface pit and tank” on Property 2 and 
“covered hazardous materials storage” on Property 3, where 
Robinson operated. 

With respect to the Robinson properties, G&R ignores several key 
findings connecting Robinson to activities known to cause 
discharges, the presence of discharges of waste in shallow soils, 
indicating an on-site source, and the need to remediate those 
discharges because they pose a threat to human health and the 
environment.  In addition to the Findings specific to Robinson 
Helicopter, see also Finding 4.c.ix, which notes the presence of 
waste in shallow soils and soil vapor samples, indicating an on-
site source.  This finding has been revised to specifically reference 
Robinson’s use of Safety-Kleen 105 Parts Washing Solvent found 
in their material safety data sheets.   

Additionally, the activities associated with Robinson’s operations 
and the hazardous materials used and/or generated (i.e., 
halogenated solvents, oxygenated solvents, unspecified solvent 
mixture, waste oil and mixed soil, etc.)  are common with 
activities that may be associated with PCE/TCE. The State Water 
Board affirms that common chemical handling practices are 
relevant, credible evidence on which to base a CAO.  (State Water 
Board Order WQ-86-16 (Stinnes-Western) at p. 9 [RWB referred 
to chemical handling practices and found that standard practices 
were “insufficient to protect the environment from chemical 
pollution” and “unknowingly allow[ed] adverse environmental 
impacts to occur.”].) 
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Groundwater monitoring wells on or in the vicinity of Properties 2 
and 3 include: MW-8 (on Property 3), MW-20 (approximately 
downgradient, southeast of Property 2), MW-28 (approximately 
downgradient, east-southeast of Property 2), MW-9 
(approximately cross gradient, northeast of Property 2 and 
Property 3), and MW-23 (approximately cross gradient, northeast 
of Property 2 and Property 3) reported 1,1-DCE (a common 
abiotic degradant of 1,1,1-TCA) up to 40 times greater than its 
MCL and 1,4-dioxane (a widely used stabilizer with chlorinated 
solvents, particular 1,1,1-TCA) up to 70 times greater than its 
notification level. 

See also Finding 4.g:  

“The site assessments and remediation activities indicate that 
the soil, soil vapor, and groundwater are impacted with COCs, 
including VOCs (primarily TCE and PCE), perchlorate, 1,4-
dioxane, metals, and total petroleum hydrocarbons.  The 
detection of these constituents is consistent with 
contamination known to occur from the types of operations 
described in the above Site History.”   

Findings 5.a.iii-v and 5.b.iii-iv establish that Property 2 and 
Property 3 have discharges of waste that poses a threat to human 
health and the environment and must be remediated and/or 
further investigated. 

These Findings “bridge the analytical gap” between Robinson’s 
operations, the presence of waste that is consistent with those 
types of operations, and the need to investigate and clean up 
known discharges of waste. 

F.3 G&R G&R cite case laws, San Diego Gas & 
Electric v. San Diego Regional Water 
Quality Control Board (“San Diego Gas 
& Electric”) (2019) 36 Cal.App.5th 427, 
431; and United Artists Theatre Circuit 
v. San Francisco Regional Water Quality 

RWB concurs that Hi-Shear is a Discharger. 

RWB has reviewed and considered the “Evaluation of Subsurface 
VOCs – 24701-24747 Crenshaw Boulevard & 2530-2540 Skypark 
Drive,” prepared by Frey Environmental, Inc., dated February 23, 
2018, documenting the environmental assessment conducted. 
See Finding 3.b.ii.2; Finding 3.b.ii.3.; Finding 4.b.i.; and Finding 

No Changes 
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Control Board (“United Artists”) (2019) 
42 Cal.App.5th 851, 887, contending 
Robinson is not a Discharger.  

Robinson conducted a limited 
environmental assessment of its 
properties (Property 2 and Property 3) 
that concluded PCE in soil is limited in 
depth and concentration and concludes 
soil vapor concentrations detected 
beneath the properties are result of off-
gassing from uncontrolled 
groundwater contamination originated 
and sourced from the Hi-Shear 
property. 

4.c.ix.  See Response to Comment F.2.  The weight of the 
evidence is that there are concentrations of contaminants in 
shallow soil that exceed the screening levels for threats to 
groundwater.  As such, the Draft Order appropriately directs 
Robinson to fully investigate the extent of those impacts and 
remediate them. 

The San Diego Gas & Electric case supports the RWB’s position.  
In that case, San Diego Gas & Electric (SDG&E) operated a power 
plant and discharged PCBs into San Diego Bay.  SDG&E argued 
that its contribution was not significant enough (a “substantial 
factor”) to be liable for creating a nuisance, as that term is used in 
Water Code section 13304.  The court held that SDG&E’s 
admitted contribution was sufficient, that there is no “substantial 
factor” test under the Water Code.  Similarly, here, Robinson 
admits there have been detections of waste on a site where it 
operated.  As described above, the levels of contaminants of 
concern on the Robinson site exceed the screening level of risks 
to groundwater.  It is irrelevant that an adjacent site may have 
contributed more waste.  (See Response to Comment B.17 (joint 
and several liability) and also State Water Board Order WQ-86-16 
(Stinnes-Western) [noting that the water boards are concerned 
with even small quantities of spilled solvents, “given the 
extremely low action levels for these chemicals.”].) 

The United Artists case is not relevant here.  That case involved a 
former landowner, United Artists, who leased its property to a 
dry cleaner.  The case evaluated the liability of a former 
landowner who did not conduct activities that caused the initial 
or “active” discharge.  As a tenant, Robinson is not similarly 
situated to United Artists.   

F.4 G&R Requiring full characterization of 
Properties 2 and 3 is premature. RWB’s 
reliance on the “Module III – Interim 
Report” by Hi-Shear has “significant  
unaddressed failings,” which the RWB 
has not provided its review on. 

RWB disagrees.  See Responses to Comments B.12, F.2 and F.3.  
The “Module III – Interim Report” is only one of the reports the 
RWB relied on. Finding 4.a. and Find 4.b. identified other 
technical reports reviewed and Finding 4.c. summarized those 
reports. In particular, Finding 4.c.ix. identified the presence of 
PCE and TCE in soil vapor and soil samples sampled on Property 2 
and Property 3. RWB acknowledges that investigation and 

No Changes 
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assessment presented in the “Module III – Interim Report” is 
incomplete; a full Module III report was submitted on April 30, 
2021. 

RWB’s potential/pending review and response to technical 
reports is not an acceptable justification for further delaying a full 
assessment and remediation of the Robinson-related properties 
to ensure the protection of human health and the environment 
from potential impacts of the soil, soil vapor, and groundwater 
contamination.   

The January 13, 2020 Investigative Order (January Order) 
required a complete delineation of the lateral and vertical extent 
of VOC impacts to soil, soil vapor and groundwater on the EA 
Properties, which include Property 2 and Property 3, where 
Robison has had operations. The RWB has not received work 
plans for Property 2 and Property 3 to date.  Robinson also 
delayed providing access to Hi-Shear's consultant for purposes of 
environmental investigation.  Robinson also performed an 
“Evaluation of Subsurface VOCs” in 2018 (Frey Environmental), 
which found PCE and TCE on Properties 2 and 3.  Despite finding 
concentrations of both constituents in excess of screening levels 
for protection of groundwater, and despite the known, ongoing 
investigation of the area, and the known, potential threats to 
human health from VOCs in soil vapor, Robinson failed to share 
this data with the RWB.  RWB staff only became aware of the 
data when Robinson petitioned the January Order to the State 
Water Board and attached the data, ostensibly to show how 
insignificant their contribution was.  (See Response to Comment 
F.3 [all discharges relevant].)  In short, Robinson has a track 
record of delays and lack of cooperation.  The Draft Order is 
necessary to ensure that all Dischargers participate in the 
investigation of their respective site(s) to assess known 
discharges that exceed screening levels indicating risks to human 
health and the environment.   

F.5 G&R The Draft Order does not contain any 
evidence that Robinson discharged or 

RWB disagrees. 

See Responses to Comment F.2 and F.4.  

No Changes 
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used PCE/TCE on Property 2 and 
Property 3. 

See also Finding 3.b.ii.2., Finding 3.b.ii.3., and Finding 3.b.iii.1. 

F.6 G&R The Draft Order does not contain 
factual findings connecting Robinson to 
any discharge or potential discharge on 
Property 2 or Property 3.  

G&R cites the following case laws 
contending the notion of “sufficient 
evidence” for RWB’s conclusion 
findings: 

• Asociacion de Gente Unida v. 
Central Valley Regional Water 
Quality Control Board (2012) 
210 Cal.App.4th 1255, 1281 
(AGUA) 

• Topanga Assn. For a Scenic 
Community v. County of Los 
Angeles, supra, 11 Cal.3rd at p. 
516 (Topanga) 

G&R cites the following case laws 
contending that a nexus of 
responsibility was not demonstrated 
for Robinson’s properties (i.e., Property 
2 and Property 3) and the discharges of 
waste: 

• Tesoro Refining & Marketing 
Company v. Los Angeles 
Regional Water Quality Water 
Control Board (2019) 42 
Cal.App.5th 453 (Tesoro) 

• Redevelopment Agency of the 
City of Stockton v. BNSF 
Railway Co. (9th Cir. 2011) 643 
F.3d 668, 678 (no liability 
where the involvement with a 

RWB disagrees. 

To the extent the AGUA and Topanga cases require that the RWB 
consider sufficient evidence and summarize that evidence in an 
appropriate finding, the RWB has done so.  (See also 
Environmental Protection Information Center v. California Dept. of 
Forestry & Fire Protection (2008) 44 Cal.4th 459, 516 [requiring 
“findings to bridge the analytic gap between the raw evidence 
and ultimate decision or order”].)  The weight of the evidence 
supports naming Robinson: there is evidence of 1) operations 
known to involve chemicals of concern;  2) evidence of discharges 
of those chemicals of concern in the shallow soil and soil vapor 
near historic areas of storage/operation; and 3) the discharges 
pose a threat to waters of the State and must be remediated. See 
Responses to Comments F.2, F.4 and F.5, describing the links in 
evidence and supporting findings in the Draft Order.   

The substantial, credible evidence described above meets the 
requirements in Tesoro.  In that case, the court relied upon 
circumstantial evidence, including soil and soil vapor 
investigations, to determine that there was sufficient evidence on 
which to base a determination that Tesoro was the source of a 
discharge.  (Tesoro, supra, 42 Cal.App.5th at p. 467-68.) 

Robinson’s citation to BNSF is inapplicable, primarily on a factual 
basis.  In that case, the railroads built and maintained a French 
drain which acted as a conduit for petroleum discharges to 
migrate from a nearby petroleum plant.  The court declined to 
hold the railroads liable for a discharge on adjacent land where 
the railroads had no control.  (BNSF, supra, 643 F.3d at p. 676.)  
This is distinguishable from the instant case, in which Robinson 
was the operator and had complete control over the use, storage 
and discharge of chemicals – Robinson is not similarly situated to 
the railroads’ “passive and remove” tie to migration of a 
discharge.  See Responses to Comments F.2 and F.4. 

No Changes 
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spill was passive and remote) 
(BNSF) 

F.7 G&R The groundwater discussions in the 
“Module V” report only identifies two 
groundwater sampling locations on the 
Robinson properties. Two locations are 
insufficient to conclude Robinson’s 
properties have contributed to the 
groundwater and soil vapor plumes.  

RWB needs to consider the burden 
placed on the Discharger. G&R cites 
State Water Board Questions And 
Answers: State Water Resources 
Control Board Resolution No. 68-16 
(Statement Of Policy With Respect To 
Maintaining High Quality Of Waters In 
California) (Q&A) and City of Arcadia v. 
State Water Resources Control Board 
(2006) 135 Cal.App.4th 1392, 1413-
1414 (Arcadia). 

RWB acknowledges there is limited groundwater data specific to 
Property 2 and Property 3.  This is a direct result of Robinson’s 
failure to comply with the January 13, 2020 Investigative Order 
requiring EA Properties to completely delineate the vertical and 
lateral extent of VOCs impacts to soil, soil vapor, and 
groundwater onsite and offsite.  

See Response to Comment F.2. 1,1-DCE is a common abiotic 
degradant of 1,1,1-TCA and it was detected in groundwater 
monitoring wells on and in the immediate vicinity of Property 2 
and Property 3.  

More importantly, however, Findings 5.a.iii and iv (also see 
Responses to Comments F.2, F.3, F.4, and F.5 above) identify 
detections of VOCs in shallow soil that are in exceedance of the 
May 2020 USEPA Regional IX MCL-based soil screening levels for 
the protection of groundwater beneath Property 2 and Property 
3.  These findings in shallow soil provide clear evidence that 
discharges occurred in the areas identified as a “machining gantry 
location with subsurface pit and tank” on Property 2 and 
“covered hazardous materials storage” on Property 3. 
 
City of Arcadia is irrelevant here.  That case examined the 
contention that a total maximum daily load was invalid because it 
did not comply with Water Code 13241, which requires the 
regional water boards to include economic considerations in their 
considerations when adopting water quality objectives.  (Arcadia, 
supra, 135 Cal.App.4th at pp. 1415, et seq.)  Adoption of an order 
requiring investigation and cleanup, however, does not involve 
establishing water quality objectives.  Rather, it is an exercise of 
authority under Water Code sections 13267 and 13304. 
 
By way of comparison, City of Burbank v. State Water Resources 
Control Board (2005) 35 Cal.4th 613, 625 only found a 

No Changes 
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consideration of costs necessary in the issuance of an NPDES 
permit because Water Code section 13263 contains a cross-
reference to section 13241.  There is no parallel cross reference 
to section 13241 in section 13304, which governs the issuance of 
the Draft Order.   
 
The State Water Board’s Q&A regarding Resolution 68-16 is 
relevant to the extent that it reiterates the dischargers’ obligation 
to clean up soil and groundwater and prevent degradation or 
impairment of beneficial uses.  The part of the Q&A that G&R 
quotes, however, pertains to the application of the Anti-
Degradation Policy (Resolution 68-16) to situations in which the 
regional water boards are authorizing a discharge, such as a 
permit issuance.  That portion of the Q&A is simply inapplicable 
here, where the discharge was unauthorized.   

F.8 G&R RWB should invite comments from all 
68 potentially responsible parties in the 
lawsuit entitled City of Torrance v. Hi-
Shear Corporation, et al., USDC Case 
No. 2:17-cv-07732-DSF-JPR not just the 
Dischargers identified in the Draft 
Order. 

Additional investigation may identify 
additional dischargers.   

See Response to Comment B.10 (other parties should be able to 
comment/should be named).  The RWB frequently circulates 
draft orders to the named dischargers to maximize their input 
into the process and catch errors before finalizing the order, but 
there is no statutory requirement to provide an opportunity to 
comment on orders issued pursuant to Water Code sections 
13267 and/or 13304.   

Additional investigations or evidence may support adding other 
dischargers in the future.  The Draft Order contains a provision 
that allows the RWB to name additional dischargers through an 
amendment. This is consistent with State Water Board Resolution 
92-49, which states that “[i]t is not necessary to identify all 
dischargers for the Regional Water Board to proceed with 
requirements for a discharger to investigate and clean up.”  Given 
the significance of the discharges, and the threat to nearby 
residents, it is important to issue the Draft Order now to require 
known dischargers to complete the investigation and begin 
remediation and other activities to protect human health and the 
environment.  If parties have evidence of additional dischargers’ 
liability, they may provide that evidence for consideration.  To the 
extent parties wish to be added to the interested parties list and 

No Changes 
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receive copies of draft orders and key correspondence, they may 
request to do so by contacting Kevin Lin at (213) 576-6781 or via 
email at kevin.lin@waterboards.ca.gov. 

F.9 G&R Review of historical records identified a 
portion of land that is currently 
identified as part of Property 1 was 
formerly part of the Torrance airport 
and included portions of the former 
Nike missile base. Issuing the Order to 
include Robinson would be premature 
and misdirected. 

See Responses to Comments B.13 (Nike missile base), F.4 and F.8. 

As discussed above, the RWB has determined that it is 
appropriate to issue an order requiring cleanup to commence 
immediately, even as investigations of the extent of the 
discharges and surrounding areas continue, in order to protect 
human health and the environment from potential impacts of the 
soil, soil vapor and groundwater contamination.  (See Finding 
5.a., Finding 5.b., and Finding 5.c.) 

 

No Changes 

F.10 G&R RWB should invite all 68 parties in the 
pending lawsuit to comment on the 
Draft Order.  

The federal court is the proper forum to 
adjudicate the parties’ liabilities. 

See Responses to Comments B.10 and F.8. 

As G&R’s comment states, “additional data and information may 
still fall short of pinpointing whether there are others who 
contributed…”  Investigating an additional 61 potential 
dischargers would significantly delay issuance of the Draft Order.  
Investigative and cleanup efforts to protect the environment and 
public health must continue and/or begin as soon as possible.  

The statutory process for issuing orders requiring investigation 
and cleanup is not encumbered by litigation over allocation of 
liability.  Water Code section 13304 is intended to allow the RWB 
to act quickly to address the effects of discharges and protect 
human health and the environment, without waiting for the 
outcome of litigation, which can be quite lengthy, as the G&R 
comment notes (pending since 2017). 

No Changes 

F.11 G&R Perchlorate, most often associated 
with rocket fuel, has been identified in 
the Site’s plume. 

The United States owned and operated 
the Torrance airport and the Nike 
missile base. Robinson and the others 
who may have operated at Property 1, 
Property 2, and Property 3 would not 

Existing data is sufficient to support naming Robinson as a 
discharger. See Responses to Comments F.2, F.3, F.4, F.5, F.7 and 
F.8. 

G&R’s comment letter notes the absence of complete 
information concerning the United States’ operations at the Nike 
missile base or information that would be necessary to establish 
the required causal link that dischargers have noted is necessary 

No Changes 
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R4-20XX-XXXX Response to Comments - 47 - 
 

have operated the Nike missile base nor 
used perchlorate. The United States is 
the only known potential discharger of 
perchlorate in the area.   

in other comments.  (See Responses to Comments B.12, B.13, 
B.15, F.3 and H.1a.) 

See also Response to Comment B.10 (possible to name other 
dischargers in the future). 

F.12 G&R The Draft Order fails to comply with 
Water Code section 13225 and 13165. 

The cost/benefit analysis in the Draft 
Order does not cite evidence to support 
its conclusion of $2,000,000 to 
$5,000,000 nor does the Draft Order 
provide a breakdown for it.  

The Draft Order does not explain the 
specific assessment and remedial work 
required of Robinson. 

See Responses to Comments B.22 (applicability of 13225 to state 
or local agencies), C.12 (revisions made to cost estimate) and D.7 
(responding to contentions regarding 13225, 13165 and 13267). 

See Response to 
C.12 for revisions. 

F.13 G&R Robinson requests the right to submit 
supplemental comments for any 
forthcoming information and data; a 
meeting with RWB; and a hearing and 
opportunity to be heard before the 
RWB 

See Response to Comment B.9. No Changes 

G.1 C&I In response to Hi-Shear’s comment 
(See Comment C.5) to the Draft Order, 
Esterline notes that Hi-Shear’s request 
did not identify any evidence that 
warrants adding additional description 
(“electronics manufacturing”) to the 
current Lexus property (Property 1). 

RWB concurs. Based on available information, the “electronics 
manufacturing” description will not be added to Property 1 at this 
time. 

No Changes 

G.2 C&I Esterline’s subsidiary, Excellon 
Automation, manufactured precision 
equipment to be used by other 
company and is consistent with what is 
stated in the Draft Order. 

See Response to Comment C.5. No Changes 
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G.3 C&I Hi-Shear’s comment (summarized in 
Comment C.5) to the Draft Order 
should be rejected. 

See Response to Comment C.5. No Changes 

G.4 C&I Esterline reserves right to make 
additional submissions on other 
aspects of Hi-Shear’s comment(s) to the 
Draft Order. 

See Response to Comment B.9 (request for supplemental 
submissions).   

No Changes 

Esterline has three submissions: 1) a cover letter that summarizes and cross-references a Detailed Statement; 2) a copy of the Draft Order with comment bubbles 
that proposed revisions and also cross-references the Detailed Statement; and 3) a Detailed Statement of comments.  Responses to Comments H.1a through 
H.8 primarily track the comments in the “Detailed Statement” Esterline submitted, but also note proposed revisions that fall within those arguments.  The Draft 
Order with comment bubbles has a few additional suggested revisions that are addressed in Responses to Comments H.9 through H.18. 

H.1a C&I Esterline has no connection to the site 
that could serve as a basis for the RWB 
to name it in the Draft Order.  The Draft 
Order fails to make any findings 
supporting naming Esterline as a 
discharger.  The Draft Order does not 
find that Esterline ever owned, leased 
or occupied any portion of the Site.  
Esterline does not have any “current or 
prior ownership” or “current or prior 
operations” at any of the properties. 

Additionally, the Draft Order has not 
identified evidence of any wastes 
discharged as the result of Excellon’s 
operations (i.e., causal link). (San Diego 
Gas & Electric v. San Diego Regional 
Water Quality Control Board, 36 
Cal.App.5th 427, 440 (2019).) The 
findings in the Draft Order (including 
Finding 5) does not link the subsidiary 
to potential responsibility for TCE and 
PCE. 

This Response addresses Esterline’s numerous arguments that it 
has no relationship to the site and, to the extent it has any 
responsibility for Excellon, Excellon never used PCE or TCE, so 
neither Excellon nor Esterline can be dischargers. 

Esterline offers numerous authorities for the proposition that it 
cannot be liable 1) for the actions of a wholly-owned subsidiary; 2) 
by virtue of owning shares in a dissolved subsidiary; or 3) where 
the former subsidiary has dissolved.  None of these authorities are 
relevant here, however, where Esterline has expressly and 
contractually assumed Excellon’s “environmental health and 
safety liabilities.”   

The June 2003 APA discussed in the Draft Order documents that 
Esterline retained all liabilities related to actions, conditions or 
events in connection with operation of the business (Excellon) 
including, without limitation, Environmental Health & Safety 
Liabilities.  Although we are not privy to the entirety of the 
agreement, Esterline’s counsel confirmed in a letter to RWB 
counsel that Esterline did retain any such liabilities: 

Mr. Beverly takes the position in his letter dated June 29, 
2020 (“June 29 Letter”) that the “Buyer” in the 2003 
Transaction did not assume liability for the SUBSIDIARY’s 
pre-closing environmental liabilities. Esterline does not 
dispute that claim. Esterline is not asserting that there was 

Revisions Made to 
Finding 3.b.i.4. 
(Esterline; Site 
Description and 
Activities Involving 
Constituents of 
Concern section) 
and Findings 5.a.ii, 
5.a.v, 5.b.ii., and 
5.b.vi. (Summary of 
Findings from 
Investigation 
section) 
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Finding 4.c. did not establish a source or 
discharge on Property 1, but rather 
highlights the magnitude of 
discharge(s) associated with Hi-Shear’s 
operations. 

Esterline commented on Finding 4 that 
the RWB has previously noted that Hi-
Shear should perform remediation of 
the groundwater plume for all 
contaminants originating from the Hi-
Shear property (citing an April 12, 2012 
letter) (and therefore Hi-Shear should 
perform the remediation, and not 
Esterline).  

Finding 14 (the threat of vapor 
intrusion at and near the site has cause 
nuisance) of the Draft Order is not 
applicable to Esterline because its 
subsidiary, Excellon, did not use PCE or 
TCE (chemicals in which RWB has not 
identified have been used by Excellon).  
A soil vapor investigation already 
ordered by the RWB must be 
completed before naming Esterline. 

Esterline disputes the applicability of 
Finding 15 (TCE and PCE constitute 
waste), Finding 16 (Excellon/Esterline 
are dischargers), Finding 18 and 19 
(bases for identifying dischargers). 

Esterline states that State Water Board 
Order WQ 86-16 (Stinnes Western) 
does not obviate the RWB’s obligation 
to tie use of chemicals to a party’s 
discharge. 

a transfer to the “Buyer” in the 2003 Transaction of any 
pre-closing environmental liabilities. 

(Letter from Sonja Inglin to Tamarin Austin (Nov. 17, 2020).)   

Therefore, at the time of the sale of Excellon, Esterline retained 
environmental liabilities.  When Excellon later dissolved, the 
dissolution did nothing to relieve Esterline of its express 
contractual assumption of Excellon’s liabilities.   

Esterline claims that the Draft Order does not provide sufficient 
evidence of any of Excellon’s activities that would lead to liability.  
This is incorrect.  The Draft Order documents the connection 
between Excellon and known discharges on the site.  Specifically: 

• Excellon operated at the site (See Finding 3). 
• Excellon conducted activities (such as operating a 

degreaser) known to use solvents and, in fact, used 
solvents at the site (See Finding 3). 

• Discharges routinely occur in these types of operations 
(See Finding 18). 

• Waste found on site is consistent with the types of 
chemicals used in Excellon’s operations (See Findings 5.a.ii 
and 5.b.ii).  

• Waste at Property 1 exceeds soil screening levels for the 
protection of groundwater (indicating that discharges on 
Property 1 pose a threat to groundwater) (See Findings 
5.a.ii and 5.a.v). 

• Waste at Property 1 is contributing to a commingled plume 
of groundwater contamination (See Finding 5.c). 

For purposes of readability, the RWB focused the discussion of 
the wastes discharged to VOCs (“primarily TCE and PCE”) as these 
are generally more prevalent than other VOCs. The Draft Order 
by no means excludes any COCs or potential COCs that have or 
may have been identified to have discharged into the waters of 
the State.   (See Finding 1.b, generally identifying volatile organic 
compounds (VOCs) as constituents of concern.)  

Of note, it is well documented (including in Esterline’s 
submissions) that Excellon used the VOC 1,1,1-TCA, in its 
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operations. Between the late 1980’s and early 1990’s, waste 
disposal manifests documented large quantities of 1,1,1-TCA 
waste disposal approximately ranging from 300 pounds to 13,000 
pounds per year.  

1,1,1-TCA concentrations have been detected in soil, soil vapor, 
and groundwater beneath and/or in the immediate vicinity of 
Property 1. Below are notable concentrations by media: 

• Soil 
o 1,150 µg/kg (VP-50, 55 ft-bgs [2016]) 
o 28.4 µg/kg (VP-49, 55 ft-bgs [2016]) 
o 20.0 µg/kg (MIP-8, 20 ft-bgs [2021]) 

• Soil vapor 
o 593,000 to 1,200,000 µg/m3 at all depths of the 

soil column at VP-49 (maximum at VP-49, 85 ft-
bgs [2016]; all concentrations at the time greater 
than the commercial screening level) 
 From trace levels to 278 µg/m3 (VB-34 at 

85 ft-bgs, 1/30/2020), 1,1,1-TCA has also 
been detected in soil vapor samples 
collected offsite in the nearby 
neighborhoods.  

• Groundwater 
o 1,1,1-TCA was detected in grab groundwater 

samples, VP-50 and VP-114, at 22,600 µg/L and 
230 µg/L, respectively, in 2020. 1,1,1-TCA was 
detected in groundwater monitoring well MW-
12 at a maximum of 1.5 µg/L (11/20/2009 and 
8/18/2009). 

o 1,1-DCE was detected in grab groundwater 
samples, VP-50 and VP-114, at 56,000 µg/L and 
16,000 µg/L, respectively, in 2020. 1,1-DCE has 
historically been detected in groundwater 
monitoring well MW-12 with a high of 99 µg/L in 
2010. 
 1,1-DCE, a common abiotic degradant of 

1,1,1-TCA, has been detected in the on-
property groundwater monitoring well 
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(MW-12) and also in offsite 
downgradient monitoring wells in the 
City of Lomita above its MCL of 6 µg/L. 

o 1,4-dioxane was detected in MW-12 at 25 µg/L in 
2014. 
 1,4-dioxane, a commonly used stabilizing 

agent for 1,1,1-TCA, has been historically 
detected in the on-property 
groundwater monitoring well (MW-12) 
and offsite downgradient groundwater 
monitoring wells (MW-20, MW-21, and 
MW-26) in the City of Lomita. It is 
common for 1,4-dioxane to be seen 
offsite (i.e., away from point of 
discharge) as is miscible with water and 
highly mobile in soils and rapidly migrate 
to groundwater. Although an MCL has 
not be established for 1,4-dioxane, the 
SWRCB has adopted a drinking water 
notification level of 1 µg/L. 

All of the above data is publicly available in reports on GeoTracker.  
The above data provides evidence of a discharge of waste that has 
impacted groundwater and residual concentrations that continue 
to threaten to impact groundwater.  This is consistent with Finding 
5: 

“Detections of concentrations of VOCs in the soil column 
all the way to groundwater indicate that the Hi-Shear 
property and Property 1 of the EA Properties on the Site 
have contributed to a commingled plume of groundwater 
contamination…” 

The following Findings have been revised to include a discussion 
on 1,1,1-TCA and 1,1-DCE: 

Finding 5.a.ii.: 
“The maximum PCE and TCE soil concentrations 
detected beneath Property 1 of the EA Properties 
are 3,390 µg/kg (detected in sample VP-50 at 55 ft-
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bgs in 2016) and 223 µg/kg (detected at VP-25 at 
40 ft-bgs in 2014), respectively. The maximum 
1,1,1-TCA soil concentration detected beneath 
Property 1 is 1,150 µg/kg (detected in sample VP-
50 at 55 ft-bgs in 2016). The maximum 1,1-DCE soil 
concentration (a common abiotic degradant of 
1,1,1-TCA) detected beneath Property 1 is 6,320 
µg/kg (detected in sample VP-50 at 55 ft-bgs in 
2016).” 

 Finding 5.a.v.: 

“The maximum PCE and TCE soil concentrations on 
each property are at least one order of magnitude 
greater than the November 2020 United States 
Environmental Protection Agency (USEPA) Region 
IX MCL-based soil screening levels for the 
protection of groundwater, thereby posing a 
threat to groundwater quality. Some 
concentrations of PCE and TCE in the soil matrix 
also exceed the USEPA Region IX’s direct contact 
exposure pathways Regional Screening Levels 
(RSLs) for residential and commercial/industrial 
land uses. Elevated 1,1,1-TCA and 1,1-DCE soil 
concentrations on the Hi-Shear property and 
Property 1 of EA Properties are at least one order 
of magnitude greater than the November 2020 
USEPA Region IX MCL-based soil screening levels 
for protection of groundwater, thereby posing a 
threat to groundwater quality. Elevated 
concentrations of 1,1,1-TCA and 1,1-DCE in the soil 
matrix also exceed the USEPA Regional IX’s direct 
contact exposure pathways RSLs for residential 
and commercial/industrial land uses.” 

Finding 5.b.ii.: 

“The maximum PCE and TCE soil vapor 
concentrations at Property 1 of the EA Properties 
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1 Per HHRA Note 3 Guidance and OSWER Technical Guide for Assessing and Mitigating the Vapor 
Intrusion Pathway From Subsurface Vapor Sources to Indoor Air (EPA, 2015); α (attenuation factor) = 0.03 

are 71,500,000 µg/m3 (detected in sample VP-50 
at 53 ft-bgs in 2020) and 4,100,000 µg/m3 
(detected in sample VP-50 at 53 ft-bgs in 2020), 
respectively. The maximum 1,1,1-TCA soil vapor 
concentration at Property 1 of the EA Properties is 
2,590,000 µg/m3 (detected in sample VP-50 at 53 
ft-bgs in 2020). The maximum 1,1-DCE soil vapor 
concentration (a common abiotic degradant of 
1,1,1-TCA) at Property 1 of the EA Properties is 
86,700,000 µg/m3 (detected in sample VP-50 at 53 
ft-bgs in 2020).” 

Finding 5.b.vi.: 

“The maximum concentrations of PCE and TCE 
detected in soil vapor exceed the June 2020 
Human Health Risk Assessment (HHRA) Note 
Number 3, Department of Toxic Substances 
Control (DTSC) modified soil vapor screening 
levels (DTSC-SLs)1 of 15 µg/m3 and 16 µg/m3 for 
cancer endpoint for residential land use, 
respectively. The maximum concentrations of PCE 
and TCE in soil vapor exceed the DTSC-SLs of 67 
µg/m3 and 100 µg/m3 for cancer endpoint for 
commercial/industrial land use, respectively. 
Additionally, the maximum concentrations of TCE 
in soil vapor exceed the short-term exposure soil 
vapor screening level of 67 µg/m3 and 267 µg/m3 
for residential land use and commercial/industrial 
land use, respectively. The elevated 
concentrations of 1,1,1-TCA detected in soil vapor 
exceed the HHRA Note Number 3, DTSC-SLs of 
35,000 µg/m3 and 150,000 µg/m3 for noncancer 
endpoint for residential and 
commercial/industrial land use, respectively. The 
elevated concentrations of 1,1-DCE detected in 
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soil vapor exceed the HHRA Note Number 3, DTSC-
SLs of 2,400 µg/m3 and 10,000 µg/m3 for 
noncancer endpoint for residential and 
commercial/industrial land use, respectively.” 

Esterline offers numerous authorities for the proposition that 
Corporations Code section 2011, subdivision (a), precludes any 
liability because Excellon dissolved.  Again, this argument 
necessarily ignores the express assumption of liability documented 
in the APA.  Esterline also fails to address the most relevant 
authority on the dissolution of corporations, Penasquitos, Inc. v. 
Superior Court (1991) 53 Cal.3d 1180.  In this case, the Supreme 
Court determined that "there is no legal barrier to a suit against a 
dissolved corporation itself for injury or damage that is caused by 
the corporation’s predissolution activities but occurs or is 
discovered after the dissolution.”  (Id. at p. 1193-94.  See also pp. 
1188-89.)   Penasquitos thus supports naming Excellon as a 
discharger, even though the company has dissolved.   

 
As described above, the Draft Order contains findings that 
establish the basis for naming Excellon.  The discharge at Property 
1 was discovered as early as 2014 as part of a soil vapor survey 
performed by Hi-Shear (“Additional Soil Gas Survey Report,” dated 
September 4, 2014, prepared for Hi-Shear by Alta Environmental), 
after Excellon’s dissolution, and the ongoing migration of waste is 
an ongoing discharge. Subsequent offsite investigations, 2016 to 
present, have also identified the discharge(s) at Property 1.  (See 
Tesoro, supra, 42 Cal. App. 5th at p. 471 cross-reference to State 
Water Board Order WQ 86-2 (Zoecon) at p. *3.)  As quoted in Ms. 
Inglin’s letter above, Esterline concedes that it has assumed 
responsibility for Excellon’s environmental liabilities via the 2003 
APA.  Corporations Code section 2011, subdivision (a), is therefore 
irrelevant in this case where Esterline has expressly assumed 
liability for Excellon, and Excellon’s dissolution did not extinguish 
its responsibility for the discharges, as the Supreme Court held in 
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Penasquitos.  To detail the connection more clearly between 
Excellon and Esterline and address Esterline’s requested revisions, 
the RWB has edited Finding 3.b.i.4 (concerning Esterline) as 
follows:  

“Esterline Corporation was the parent company of 
Excellon.  Esterline Corporation changed its name to 
Esterline Technologies Corporation (Esterline) in 1991. A 
June 2003 asset purchase agreement indicates that 
Esterline retained liabilities related to actions or 
conditions in connection with the operation of Excellon’s 
business including environmental health and safety 
liabilities.” 

Esterline cites to San Diego Gas & Electric for the proposition that 
the RWB must establish a causal link between a discharger and an 
actual or threatened discharge of waste.  The paragraphs above 
review relevant evidence and amended Findings to clarify the link 
between Esterline, Excellon and discharges of waste at issue in the 
Draft Order. 

Finally, RWB does not dispute that Hi-Shear has contributed to 
the commingled discharges beneath the Site. However, reports 
summarized in Finding 4.c. identify soil vapor and groundwater 
impacts at Hi-Shear property, EA Properties and offsite into the 
City of Torrance and City of Lomita neighborhoods. Also, see 
Response to Comment B.1 (chemicals beneath Property 1 that 
are consistent with ones used by Esterline [namely 1,1,1-TCA and 
its common abiotic degradant compound 1,1-DCE]; detected in 
sample locations throughout their soil columns [i.e., at/near 
surface to groundwater; track to groundwater]). 

H.1b C&I Esterline’s only connection to the Site is 
that it was the parent company of 
Excellon, which dissolved in 2010. 
Esterline’s status as a former parent 
company is not a sufficient basis to 
name Esterline as a discharger.  

See Response to Comment H.1a.   
 
Neither Armenta nor Alcoa apply here, where there is no claim 
that Esterline has liability merely as a former parent company.  
Similarly, Corporations Code 2011, subdivision (a) and Potlatch do 
not apply here, where Esterline’s express assumption of 
environmental liabilities supersedes all arguments regarding 

No Changes 
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Citations to: 

• Potlatch Corp. v. Superior Court 
(1984) 154 Cal.App.3d 1144, 
1151 (Potlatch) (shareholders 
of dissolved corporation are 
not liable for debts of the 
corporation). 

• Sonora Diamond Corp. v. 
Superior Court (2000) 83 
Cal.App.4th 523, 539 (Sonora) 
(parent company not liable for 
subsidiary’s operation absent 
fraud). 

• Armenta ex rel. City of Burbank 
v. Mueller Co. (2006) 142 
Cal.App.4th 636, 652-53 
(Armenta) (no liability of parent 
entity based merely on parent-
subsidiary relationship). 

• State Water Board Order WQ 
93-09 (Alcoa) (more than 
parent-subsidiary relationship 
necessary to create discharger 
liability) 

parent-subsidiary corporations or liability as a shareholder of a 
dissolved corporation.   
 
It is worth mentioning that other parties have asserted alter ego 
and/or piercing the corporate veil arguments prior to the 
circulation of the Draft Order.  (See CenterPoint Energy, Inc. v. 
Superior Court (2007) 157 Cal.App.4th 1101, 1120  [“As set forth 
in [Ray v. Alad (1977) 19 Cal.3d 22, 28], a successor company has 
liability for a predecessor's actions if: (1) the successor expressly 
or impliedly agrees to assume the subject liabilities....”].)   
 
Esterline cannot, on the one hand contractually agree to assume 
environmental liabilities and, on the other hand, refuse to accept 
responsibility for those liabilities, claiming they dissolved with 
Excellon.  Doing so both contradicts the plain intent of the 
contracting parties, as stated in the contract, and raises questions 
as to the validity of the agreement under the fourth exception in 
Ray, supra, 19 Cal.3d at p. 28 (ordinary rules of successor liability 
do not apply when the transfer of assets for the fraudulent 
purpose of escaping liability). (See also Wady v. Provident Life and 
Accident Ins. Co. of America (C.D. Cal. 2002) 216 F.Supp.2d 1060, 
1069  [parent corporations are not liable for the subsidiary's 
debts, “unless the parent attempts to liquidate the subsidiary for 
the purpose of avoiding its liabilities”] [citing Sonora Diamond 
Corp. v. Superior Court (2000) 83 Cal.App.4th 523, 539].)  

H.1c C&I The Draft Order is based on a 
misreading of the APA.  The APA 
provided that the Buyer was not 
assuming liabilities, but it does not 
establish Excellon had any liabilities; 
therefore, mention of liabilities related 
to actions or conditions in connection 
with the operation of the business 
should be removed. 

Esterline is not responsible for the 
subsidiary’s liabilities citing Sunoco, 
Inc., v. Central Valley Regional Water 

See Response to Comment H.1a, revising Finding 3.b.i.4 and 
addressing Esterline’s express assumption of liability pursuant to 
the APA.   
 
Esterline cites Sunoco, Inc., v. Central Valley Regional Water 
Quality Control Board, a case with no precedential value.  To the 
extent Esterline contests the validity of naming a parent 
corporation for the acts of a subsidiary, Esterline’s assumption of 
Excellon’s liabilities is discussed in Response to Comment H.1a. 
 

It is not necessary to quote language from the APA in Finding 3 to 
provide a sufficient basis for Esterline’s liability. 

Revisions Made to 
Finding 3.b.i.4 

(Esterline) 
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Quality Control Board, Case No. 34-
2016-80002282 (Cal. Sup. Ct. 2016). 

Esterline requests changes to Finding 3 
to track the language in the APA. 

H.2 C&I Esterline cannot be named in the Draft 
Order in its capacity as a former 
shareholder of Excellon. 

Legal actions against Esterline as a 
shareholder or Excellon are time-
barred and expired in 2014. (Cal. Corp. 
Code § 2011(a)(2)(B).) 

Any liability of the shareholder is 
limited to amount of assets distributed 
to the shareholder upon dissolution.   
(Cal. Corp. Code § 2011(a)(1).) 

See Responses to Comments H.1a and H.1b regarding the bases 
of Esterline’s liability and the inapplicability of Corporations Code 
section 2011. 

Revisions made to 
Findings 5.a.ii, 

5.a.v., 5.b.ii., 5.b.vi 
(Summary of 
Findings from 
Investigations) 

H.3 C&I The Draft Order’s findings are limited to 
a finding that Excellon had degreasers.  
These degreasers were small in size.  
Esterline concludes that the small size 
of degreasers would mean only 
periodic use with minimal volume of 
the permitted chemical, 1,1,1-TCA. 

Evidence only references the use of 
1,1,1-TCA, not PCE or TCE.   

There is no explanation explaining how 
Excellon’s generation of other wastes 
(alkaline and solvent mixtures, waste 
oil mixtures, polychlorinated biphenyl 
waste and other organic waste) relates 
to discharges at the Site. 

Esterline requests specific 
identification of files and documents 
concerning Excellon’s chemical use and 

See Response to Comment H.1a, which reiterates the linkage 
between Excellon’s use and subsequent detections of 1,1,1-TCA 
in the substrate.   

Revisions have been made to address Excellon’s use of 1,1,1-TCA 
and detections of the same constituent (along with its common 
abiotic degradant, 1,1-DCE) in the subsurface.  Responses to 
Comments H.1a. and H.1b. establish the linkage between 
Excellon’s operations and wastes found in the subsurface at 
Property 1.   

RWB disagrees with Esterline’s conclusion that small size 
degreasers would mean minimal volume of the permitted 
chemical used, based on the amount of waste documented to 
have been disposed of.  See Responses to Comment H.1a 
(documenting significant quantities of 1,1,1-TCA used at 
Excellon).  Whether Hi-Shear has also contributed to the 
discharges does not obviate Esterline’s responsibility to 
investigate the extent of and cleanup and abate discharges on 

Revision Made to 
Findings 5.a.ii, 

5.b.ii., 5.c.ii. 
(Summary of 
Findings from 
Investigations) 
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storage so that it may fully respond to 
the proposed findings based on the 
complete file. 

Esterline requests revisions to Finding 
3.b.i.3. in the Draft Order to reflect 
Excellon’s corporate history, note that 
it has been dissolved and that 
degreasers onsite were small. 

and migrating from Property 1.  (See Response to Comment H.7 
[joint and several liability].) 

Moreover, even if only small quantities were used, as the State 
Water Board found, and as RWB staff have observed at many 
other cleanups, even small, inadvertent spills “will inevitably 
result in some solvent reaching the ground through the 
concrete.”  (State Water Board Order WQ 86-16 (Stinnes-
Western).)  The transfer of solvent from storage to use or 
“insignificant” volumes of solvents that may escape from 
equipment may still cause discharge that requires cleanup:  “We 
are concerned [with] what ‘insignificant’ may mean, given the 
extremely low action levels for these chemicals.  Additionally, we 
note that solvent does not necessarily quickly evaporate.  Small 
quantities of solvent inevitably will seep through concrete....  
[G]iven the very low action levels for these chemicals, today we 
are concerned with any discharge.”  (Ibid.; [original emphasis].)  

According to the DTSC’s Hazardous Waste Tracking System, 
Excellon’s generated waste includes, but is not limited to: 
“unspecified solvent mixture,” “waste oil and mixed oil,” 
“unspecified oil-containing waste,” “unspecified organic liquid 
mixture,” “other organic solids,” and “laboratory waste 
chemicals.” To the extent the comments are a request to submit 
additional comments based upon a review of additional 
documents, the request is not granted.  (See Response to 
Comment B.9.)  Other parties submitted requests for documents 
and performed file reviews well in advance of the comment 
deadline.  There was no reason that Esterline could not have 
done the same.  While the RWB remains willing to produce 
records in response to any Public Records Act request, there is no 
requirement in the Government Code that a public agency 
prepare a summary of all files and documents bearing any 
mention of Excellon’s chemical usage or evidence of discharges at 
Property 1.  The Draft Order provides sufficient basis (causal link) 
on which to find discharger liability. 

H.4 C&I Reliance on “experience” without 
specific and detailed findings 

See Response to Comment H.1a, providing specific evidence 
relevant to Esterline.  

No Changes 
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concerning the time period of 
operations, demonstration of 
experience related to comparable 
operations, specific aspects of the 
comparable operations, and evidence 
concerning the referenced practices at 
Excellon.   

Referencing use of a chemical and its 
detection in the environment is not 
sufficient to support a finding that 
Esterline is a discharger. 

To the extent the Draft Order 
references aviation or aerospace-
related operations, Excellon did not 
engage in those operations. Excellon 
engaged in the production of precision 
micro-machining equipment. RWB’s 
assumptions regarding the nature of 
chemical use related to Excellon are not 
applicable. 

The reports cited in Finding 4.b do not 
contain evidence establishing that 
Excellon had discharges. 

Esterline objects to the citation to RWB staff experience and 
knowledge, but that has been an accepted basis of numerous 
upheld cleanup and abatement orders.  For example, in State 
Water Board Order WQ 93-14 (Sanmina), the State Water Board 
considered a case in which the discharger claimed never to have 
used the chemical at issue.  Like Esterline’s site, environmental 
investigations found chemicals of concern in groundwater and 
soil near the use and storage areas.  In considering circumstantial 
evidence of the use of the particular chemical of concern, 
including the detections of chemicals, and the fact that similar 
companies in the area used the same chemicals, “[t]he State 
Water Board takes administrative notice of the Regional Water 
Board’s experience and expertise in this area.  The Regional 
Water Board has overseen many cleanups of a similar nature by 
similar companies....”  State Water Board Order WQ 86-16 
(Stinnes-Western) similarly took “administrative notice of the 
Regional Board’s experience and expertise” in considering 
“chemical handling practices standard to the industry” that were 
“insufficient to protect the environment from chemical pollution” 
and “unknowingly allow[ed] adverse environmental impacts to 
occur.”  The State Water Board acknowledged: “The Regional 
Board has regulated similar companies for many years.  Currently, 
the Regional Board is engaged in overseeing numerous cleanup 
operations resulting from improper and inadequate handling of 
hazardous materials on site.”  (Ibid.)  Each of these decisions 
acknowledged a general body of knowledge as opposed to 
requiring documentation of specific experience, as Esterline 
suggests is necessary. 

In this case, the record contains evidence that Excellon engaged 
in manufacturing and selling of computer controlled drilling 
machines for printed circuit boards, routing machines and optical 
programmers and inspection equipment for the printed circuit 
board industry, manufacturing of production equipment for 
semiconductor industry, expendable carbide tools for the printed 
circuit board and semiconductor industries.  There are also 
records (including those which Esterline cites) documenting the 
use of a degreaser using 1,1,1-TCA, including permits to operate, 
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disposal manifests, and other records that have identified 
hazardous chemical usage by Excellon.  Specifically, Excellon’s 
usage of 1,1,1-TCA has been well documented by publicly 
available operation permits and waste disposal manifests. See 
Comments H.1a and H.2.   

The general knowledge referenced in the Draft Order refers to 
general knowledge that, during routine operations involving 
chemical usage/generation, small amounts of spilled chemicals 
can seep through concrete and other intended containment, 
leading to the type of discharges found at the Site. The RWB is 
currently overseeing numerous cleanup operations resulting from 
improper and inadequate handling of hazardous materials. 
Standard chemical handling practices often unknowingly allow 
adverse environmental impacts, like the ones observed at the 
Site, to occur.   

Excellon operated a Baron-Blakeslee vapor spray type degreaser.  
Numerous contaminated sites across California have been known 
to use vapor or other degreasers, and those sites have discharges 
in the shallow soil and/or groundwater near the location of use 
and/or storage of associated chemicals.  For example, in Orange 
County Water District v. Alcoa Global Fasteners, Inc. (2017) 12 
Cal.App.5th 252, the court reviewed numerous sites where 
solvents were used in degreasers and stored at the sites and each 
had discharges of waste found in the shallow soil: 

• Alcoa - 800 South State College, Fullerton (operated a 
vapor degreaser; soil samples near the degreaser 
revealed high concentrations of PCE at shallow depths) 

• Arnold - 1551 East Orangethorpe Ave, Fullerton 
(operated a vapor degreaser; VOC found in shallow soil) 

• CBS - 500 S Raymond Ave, Fullerton (operated a 
degreaser; shallow soils had VOCs) 

• Crucible - 2100 E Orangethorpe Ave, Fullerton (operated 
a degreaser; shallow soil sampling found VOCs near 
degreaser and storage areas) 

• Northrop - 500 E Orangethorpe Ave, Anaheim (operated 
several degreasers; extensive VOC discharges) 
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• Northrop - 301 E Orangethorpe Ave, Anaheim (operated 
degreaser; undisputed that solvents discharged at the 
site) 

Each of these sites had operations using degreasers in the 1970s 
and 1980s.  Each had discharges of VOCs.   Most if not all required 
remediation involving Santa Ana Regional Water Quality Control 
Board oversight.   

Other relevant cases include Raytheon Aircraft Co. v. U.S. (D. Kan. 
2008) 556 F.Supp.2d 1265, 1289, in which “Jeff Gadt, formerly a 
geologist and project manager with E & E, the firm responsible for 
conducting the ESI on behalf of EPA, testified that, in his 
experience, the very use of TCE in connection with vapor 
degreasing always leads to some degree of discharge because of 
leaks, spills or poor waste handling procedures. Indeed, Mr. Gadt 
testified that he has yet to come across a site where TCE was 
used in connection with a vapor degreaser without leakage.”  The 
Code of Regulations provide additional evidence of the routine 
nature in which degreasers are found to be a source of 
discharges.  (22 Cal. Code Regs., tit. 22, App 64481-A [identifying 
degreasing as the major origin of PCE, TCE and 1,1,1-TCA found in 
drinking water].)  As discussed in the State Water Board Orders 
above, this type of circumstantial evidence is relevant and may be 
considered as a basis for discharger liability. 

H.5a C&I The RWB should follow the process and 
approach mandated by Resolution 92-
49 in identifying dischargers in addition 
to Hi-Shear.  There is no reason to rush 
the identification of dischargers since 
Hi-Shear is pursuing claims against 
Esterline and others in federal court. 
 

Resolution 92-49 establishes a phased 
approach to facilitate delineation and 
consideration of site-specific 
characteristics.  A well-planned 
investigation is necessary for effective 

See Response to B.12 (it is premature to name additional 
dischargers).  The Water Code establishes an administrative 
process that is intended to allow regional water boards to quickly 
establish liability and require dischargers to clean up and abate 
discharges of waste.  The Water Code is intentionally separate 
from litigation over allocation of liability and streamlined, to 
allow prompt response to discharges of wastes, which can cause 
severe and at times irreparable harm to human health and the 
environment.  The RWB’s process under the Water Code is not 
dependent upon the outcome of private litigation concerning 
allocation of liability. 

State Water Board Resolution 92-49 suggests that a discharger 
conduct investigation and cleanup and abatement in a 

No Changes 
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delineation and failure to do so 
increases costs. 

progressive sequence but notes that “the sequence shall be 
adjusted to accommodate site-specific circumstances, if 
necessary.”  (Reso. 92-49, § II.A.1.)  The Resolution specifically 
recognizes that there may be circumstances where it is necessary 
to approve plans for investigation and cleanup concurrently, 
including in at least the following situations, each of which is 
applicable here: 

a. Emergency situations involving acute pollution or 
contamination affecting present uses of waters of the 
state;  

b. Imminent threat of pollution;  
c. Protracted investigations resulting in unreasonable delay 

of cleanup and abatement; or 
d. Discharges of limited extent which can be effectively 

investigated and cleaned up within a short time 
(Reso. 92-49, § II.A.2.) 

The RWB has determined that it is appropriate to issue a Draft 
Order even as investigations of the extent of the discharges 
continues, to protect human health and the environment from 
potential impacts of the soil, soil vapor, and groundwater 
contamination.  (See Required Actions section, page 26, 
paragraph 14 [allowing the Executive Officer to revise the Order, 
which may include adding dischargers].) 

H.5b C&I The RWB should wait for additional 
data to be collected with regard to 
Property 1 and require Hi-Shear to 
provide the RWB with an updated SCM 
before issuing a CAO to Esterline. 
 
Additional work is necessary before the 
RWB can determine there is a credible 
basis to identify any discharge 
associated with Excellon. 

With pending work, key activities, and 
technical documents forthcoming, it 
would be premature and inconsistent 

See Responses to Comments B.12 (proper to issue the Draft 
Order before investigation complete), H.1a and H.5a. 
 
The comparative size of Excellon’s operations does not excuse 
Excellon from participating in the investigation and remediation 
where there is evidence supporting naming Excellon as a 
discharger.  (See Response to Comment B.17, regarding joint and 
several liability and apportionment.)   
 
Circumstances have changed and there is far more data available 
today than there was in 2018, including recent data supporting 
the identification of Esterline as a discharger on Property 1.  (See 

No Changes 
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with the Order No. 92-49 for the RWB 
to proceed with the Draft Order. Any 
decision with regard to the issuance of 
the Draft Order should wait until the 
investigative process is complete. 

Excellon’s operations were smaller in 
scale compared to Hi-Shear.  Hi-Shear 
should continue to conduct the 
investigative and remedial work 
required in the Draft Order. 

The RWB has been skeptical about Hi-
Shear’s previous requests to find 
additional dischargers (citing 2012 and 
again in 2016).  In August 2018, the 
RWB stated that it did not have 
sufficient information to identify 
sources of discharges on Property 1. 

The nearby Nike Missile base is a likely 
source of VOCs and possibly 
perchlorate detected at Property 1. 

Response to Comment H.1a.)   Since 2018, the RWB has received 
following technical documents: 

• “Evaluation of Subsurface VOCs – 24701-24747 Crenshaw 
Boulevard & 2530-2540 Skypark Drive,” prepared by Frey 
Environmental, Inc. dated February 23, 2018. As stated in 
Finding 3.b.ii, this report was included in Robinson’s June 
11, 2020 petition of the May 12, 2020 Investigative 
Order. 

• “Subsurface Soil Investigation, Magellan Aerospace, 
Middletown, Inc., 24751 / 24777 Crenshaw Boulevard, 
Torrance, California,” prepared by Frey Environmental, 
Inc. on behalf of Magellan Aerospace, Middletown, Inc., 
dated March 18, 2021 (SSI Report). The SSI Report is 
discussed further in Response to Comment H.16 below. 

• “Chemical Inventory Survey Indoor Air Quality 
Investigation and Sub-Slab Soil Vapor Sampling, Magellan 
Aerospace, Middletown, Inc.,” prepared by Frey 
Environmental, Inc. on behalf of Magellan Aerospace, 
Middletown, Inc., dated February 11, 2021 (Indoor Air 
and Sub-Slab Report). The Indoor Air and Sub-Slab Report 
is discussed further in Response to Comment H.16 below. 
 

Other recent data highlights the extensive migration of discharges 
from the Site to surrounding areas, where it is a threat to drinking 
water and indoor air.   
 
There is no reason to wait to name parties other than Hi-Shear.  
(See, e.g., State Water Board Order WQ 85-7 (Exxon) [“Generally 
speaking it is appropriate and responsible for a Regional Board to 
name all parties for which there is reasonable evidence of 
responsibility, even in cases of disputed responsibility.”].)  
Resolution 92-49 itself emphasizes that “It is not necessary to 
identify all dischargers for the Regional Water Board to proceed 
with requirements for a discharger to investigate and clean up.” 
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As discussed in Response to Comment B.13 and H.5a, if additional 
data suggests the former Nike Missile base is a source of waste, 
the RWB will take appropriate action to require cleanup and 
abatement. 

H.6 C&I Esterline states that the Draft Order 
footnote 2, citing Tesoro Refining & 
Marketing Company v. Los Angeles 
Regional Water Quality Control Board, 
42 Cal.App.5th 453 (2019), suggests 
that the RWB views Tesoro as a basis for 
finding that a former operator is 
responsible for cleanup of 
contamination present in groundwater 
beneath the Site of its former 
operations.  

Esterline further cites United Artists 
Theater Circuit v. San Francisco 
Regional Water Quality Control Board, 
42 Cal.App.5th 851 (2019), where Court 
of Appeal opinion rejected SFRWQCB’s 
argument that a prior owner should be 
strictly liable for discharges later found 
beneath the property. 

The beginning of footnote 2 explains that, “the City of Torrance is 
liable for cleanup of wastes, regardless of its involvement in the 
activities that initially caused the pollution.” (Emphasis added.)  
While Tesoro is relevant to current ownership (which is not 
relevant to Esterline) it also stands for the proposition Esterline 
quotes - that ongoing migration of unabated, uncontrolled 
discharges are an ongoing discharge (a principle relevant to all 
dischargers).   

The investigation in this case supports the conclusion that the 
same constituents found in the subsurface match those used in 
the activities of Esterline’s subsidiary, Excellon.  The nexus 
Esterline contests is documented above in Response to Comment 
H.1a.  These conclusions are also consistent with the law cited in 
San Diego Gas & Electric.  (See Response to Comment H.1a.)  
Esterline’s subsidiary, Excellon, is a former owner/lessee who 
caused a discharge.  The RWB has identified a causal link or 
connection between activities and the discharge. 

United Artists developed a test of liability applicable to a former 
landlord whose tenant’s operation were the source of discharges 
found on the property.  In contrast, Excellon’s own activities were 
the cause of the discharge and Esterline expressly assumed 
responsibility for Excellon’s environmental liabilities.  The United 
Artists test is thus inapplicable. 

See Response to 
Comment H.1a 

Revisions Made to 
Finding 3.b.i.4 

(Esterline) 

H.7 C&I Imposing joint and several liability 
ignores clear disparities in the nature 
and scope of individual party’s 
contributions (in particular Hi-Shear) to 
the conditions the Draft Order seeks to 
address. 
 
Water Code section 13304 only 
requires that a discharger clean up the 

See Response to Comment B.17 (joint and several liability). 
 
Esterline takes liberties in the construction of City of Modesto and 
United Artists in implying that either would support 
apportionment here.  Neither discusses apportionment or joint 
and several liability in the context of a regional water board 
order.   
 

See Response to 
Comment B.21 

(clarifications to 
which entities are 

responsible for 
each task) 
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effects of its own waste.  Esterline 
should not be required to remediate 
PCE and TCE waste that others’ 
discharged. 
 
Esterline’s liability must be apportioned 
and limited to addressing any 
environmental harm associated with 
Excellon’s activities.   
Citations to: 
United Artists at pp. 877-78 
City of Modesto Redevelop. Agency v. 
Superior Court (2004) 119 Cal.App.4th 
28, 38 (City of Modesto) 
Sunoco 
City of Lodi v. Randtron (2004) 118 
Cal.App.4th 337, 357 (City of Lodi) 
Burlington No. & Santa Fe Ry Co. v. 
United States (2009) 556 U.S. 599 
(Burlington Northern) (basis for 
apportionment was land area, time of 
ownership, types of hazardous 
products) 
 
With respect to Required Action 16 
(i.e., reimbursement of RWB costs and 
oversight), Esterline argues that the 
RWB must make specific findings 
concerning apportionment and any 
oversight costs must be apportioned 
accordingly. 
 

Deadlines and tasks in Attachment B 
(Time Schedule) must be apportioned.  
These tasks cannot be performed 
collectively because of conflicting 
interests of the named parties. 

City of Modesto is, however, applicable for the propositions on 
pages 36-38 (the pages Esterline cites): 

• Water Code section 13304 imposes liability on anyone 
who has caused or permitted, causes or permits, or 
threatens to cause or permit any waste to be discharged 
or deposited where it is, or probably will be, discharged 
into the waters of the state and creates, or threatens to 
create, a condition of pollution or nuisance 

• Liability for nuisance does not hinge on whether the party 
owns, possesses, or controls the property 

 
Esterline cites pages 877 and 878 of United Artists, in which the 
court evaluates the meaning of “causes” or “permits” in the 
context of landlord liability for the acts of a tenant.  As discussed 
in Response to Comment H.6, this discussion is simply irrelevant 
here, where Esterline has expressly assumed liability for Excellon, 
and the weight of the evidence establishes that Excellon 
discharged wastes.  (See Response to Comment H.1a.)  
 
As previously stated, Sunoco is a trial court decision and has no 
precedential value here.  Barclay Hollander is the relevant, 
applicable case law concerning joint and several liability.  To the 
extent Sunoco cites City of Modesto, see above.    
 
Finally, Burlington Northern discusses apportionment in a CERCLA 
case, and City of Lodi discusses apportionment in a Hazardous 
Substances Account Act case, neither of which is applicable here. 
 
To the extent discharges of waste are present in shallow soil (e.g. 
as described above in Response to Comment H.1a), the owner 
and occupants of that property (in Esterline’s case Property 1) are 
responsible for that discharge of waste.  To the extent the parties 
have contributed to a commingled plume, however, liability 
remains joint and several, as discussed in Barclay Hollander, 
supra. 
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See Response to Comment B.21, discussing edits to clarify 
responsibility for cleanup. 

H.8 C&I The Draft Order imposes significant 
investigative obligations on the parties 
that should be apportioned.  
Substantial work is already the subject 
of separate RWB orders and is being 
performed by Hi-Shear.  There is no 
“need” for these reports. 

Water Code 13267 and 13225 required 
the RWB to show the costs associated 
with the investigative reports bear a 
reasonable relationship to the need for 
them and the benefits to be obtained. 

The RWB must provide more detail 
regarding the estimated costs. 

The reports identified in Finding 4 did 
not include evidence identifying 
Esterline’s subsidiary, Excellon, 
operations have had discharge(s). 

See Response to Comment H.7 concerning apportionment and 
revisions discussed therein.  The fact that Hi-Shear has conducted 
some work and taken the lead on additional work does not make 
them more responsible for completing those tasks, particularly in 
view of the commingled discharges in groundwater.   

See Response to Comment B.21, concerning duplicative RWB 
orders and revisions discussed therein. 

See Response to Comment B.22, concerning Water Code section 
13225. 

See Response to Comment C.12, concerning revised cost 
estimates. 

See Responses to Comments H.1a and H.1b regarding the bases 
of Esterline’s liability. 

Revisions Made 
(See Response to 
Comment H.7 re. 
changes to tasks, 

Response to 
Comment B.21 re. 
duplicative Board 

orders and 
Response to 

Comment C.12 re. 
cost estimates) 

H.9 C&I Esterline suggests revising the naming 
of Excellon to reflect the name as 
recorded in California Secretary of 
State records and that Excellon 
dissolved in 2010. 

The Draft Order names “Excellon Industries, An Esterline 
Company” as used on Excellon’s own letterhead in a letter to the 
City of Torrance dated June 21, 1979.  That letter proposed to use 
the Crenshaw site as “the principal manufacturing facility for the 
computer controlled drilling and routing machinery product 
lines.”  A June 12, 1979 sub-sublease agreement similarly 
documents the name of the sublessee entity as “Excellon 
Industries, An Esterline Company.”  The Draft Order therefore 
accurately identifies the multiple identities used by that 
company, including the version suggested by Esterline to be the 
“legal name.”  There is no need to discuss whether Excellon 
dissolved, given the Penasquitos case discussed above in 
Response to Comment H.1a. 

No Changes 
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H.10 C&I Esterline requests edits to Finding 3, 
describing Esterline, to incorporate 
language from the APA and state that 
“The APA does not establish that 
ESTERLINE, as the parent company of 
the Buyer, in fact had any such 
liabilities.” 

See Response to Comment H.1a and H.1c.   No Changes 

H.11 C&I Esterline objects to any requirement 
(including Requirement 9 and the Time 
Schedule established in Attachment B) 
that duplicates obligations under 
existing orders as many cannot be 
performed on a collective basis.  Issuing 
duplicative orders will complicate and 
delay activities. 

Esterline objects that the RWB has 
separately ordered Hi-Shear and others 
to conduct investigations and there is 
no justification to also require Esterline 
to conduct the same investigations. 

See Response to Comment B.17 (joint and several liability and 
apportionment). 

See Response to Comment B.21 and revisions that more clearly 
indicate that the Draft Order supersedes prior orders. 

Revisions Made 
(See Response to 
Comment B.21) 

H.12 C&I The Draft Order should be revised to 
mention the pending petitions for the 
SWRCB from Esterline and the other 
Dischargers for the May 12, 2020 
Investigative Order. 

The pending petitions are not relevant to the basis for identifying 
Esterline as a discharger.  The requirements of prior orders were 
not stayed by filing petitions. 

No Changes 

H.13 C&I The time schedule of requirements in 
the Draft Order are unrealistic and 
unachievable. 

See Response to Comment C.4 (amended deadlines).   

Notably, Esterline did not propose alternative deadlines.  We also 
note that the Executive Officer may, for good cause shown, 
extend deadlines. 

See Response to 
Comment C.4 

(Revisions made to 
Attachment B - 
Time Schedule) 

H.14 C&I Esterline objects that the requirement 
to continue remediation or monitoring 
until the Executive Officer determines 

RWB disagrees. Water Code section 13223 delegates authority to 
the Executive Officer to require dischargers to clean up and abate 

No Changes 
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cleanup is complete confers unfettered 
discretion on the Executive Officer. 

discharges of waste.  The Executive Officer’s discretion is 
governed by State Water Board Resolution 92-49.  

H.15 C&I Required site assessment tasks and 
associated deadlines in Attachment B 
must be assigned to individual parties. 

RWB agrees in part.  See Response to Comment B.21.  Revisions 
have been made to Required Action 2 (Risk Assessment), 
Required Action 3 (Site Assessment), Required Action 4 (Conduct 
Remedial Action) and associated deadlines in Attachment B to 
clarify which of the various dischargers is responsible for each of 
the tasks. 

See Response to 
Comment B.21 

(Clarifying 
Required Actions 2 

through 4 and 
Attachment B) 

H.16 C&I Finding 4.d. should be updated to 
include 12/21/2020 RWB 
correspondence and the report 
received for the delineation of VOCs for 
Property 1.   Esterline suggests that 
RWB correspondence identified 
additional data necessary to 
understand conditions on Property 1, 
and without that data it is premature to 
identify Excellon (and thus Esterline) as 
a discharger. 

Finding 4.d. will be updated to include the December 21, 2020 
RWB correspondence and report received. 

The weight of the evidence supports naming Excellon (and thus 
Esterline) as a discharger. See Response to Comment H.1a.   

RWB staff has preliminarily reviewed the SSI Report for Property 
1 and found: 

The limited subsurface soil investigation identified PCE 
and TCE in soil with detections at multiple sample 
locations across Property 1. The maximum PCE and TCE 
soil concentrations in the limited soil investigation were 
1,600 µg/kg at MIP7 (15 ft-bgs) and 56 µg/kg at MIP8 (20 
ft-bgs), respectively. Additionally, 1,1,1-TCA, along with 
cis-1,2-DCE, was detected at one location, MIP8, in this 
limited soil investigation with concentrations ranging 
from 1.5 to 20 µg/kg at 20 ft-bgs (trend appears to 
increase with depth). 

RWB staff has preliminarily reviewed the Indoor Air and Sub-Slab 
Report for Property 1 and found: 

PCE and TCE in sub-slab soil vapor were detected in all 30 
samples collected; maximum PCE and TCE soil vapor 
concentrations were 260,000 µg/m3 beneath the Service 
Area and 38,000 µg/m3 beneath the Unoccupied Building, 
respectively. 1,1,1-TCA in sub-slab soil vapor was 
detected in 23 of 30 samples collected; maximum 1,1,1-
TCA soil vapor concentration was 6,700 µg/m3 beneath 
the Unoccupied Building. Additionally, 1,4-dioxane was 

Revisions made to 
Finding 4.d (History 
of Environmental 

Investigations, 
Remediation and 

Board Orders) 
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detected in two of the 30 samples collected; the 
maximum 1,4-dioxane soil vapor concentration was 9.2 
µg/m3 beneath the Unoccupied Building. PCE and TCE in 
indoor air were detected in 27 and 16 samples collected, 
respectively. The maximum PCE and TCE indoor air 
concentrations were 13 µg/m3 and 1.1 µg/m3, 
respectively, in the Service Area; the PCE concentration 
warrants additional actions (such as resampling and/or 
mitigation of Property 1/Service Area). 1,1,1-TCA in 
indoor air was detected in two samples collected; the 
maximum 1,1,1-TCA indoor air concentration was 0.69 
µg/m3 in the Unoccupied Building. 

RWB staff is in the process of reviewing and responding to the 
March 2021 Subsurface Soil Investigation report on Property 1 
and February 2021 Indoor Air Quality Investigation and Sub-Slab 
Soil Vapor Sampling on Property 1. 

H.17 C&I Required Action 10, concerning 
changes in name, ownership or control 
of the Site, should be revised as it may 
not be applicable to Dischargers 
collectively but rather individually. 

RWB concurs with Esterline’s recommended revisions, clarifying 
that each discharger has a separate and independent 
responsibility to advise the RWB of any change in ownership. 

Revisions made to 
Required Action 10 

H.18 C&I Esterline has no access to the 
groundwater well or means available to 
perform the required groundwater 
monitoring. 

Cleanup and abatement orders commonly require groundwater 
monitoring on land that does not belong to the discharger and/or 
collaboration with others who own wells.  Dischargers routinely 
work together and with landowners to gain access and 
collaborate with consultants to get work done.  It is not an 
unrealistic expectation to order Esterline and all other parties to 
work together to develop a cooperative effort in investigating and 
remediating commingled discharges of waste.  The alternative, 
requiring each discharger to independently conduct these 
activities, would be exponentially more time- and resource-
consuming, contrary to State Water Board Resolution 92-49. 

No Changes 
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A.1

A.2

A.3

Ms. Inna Mufi.oz, Chair 

204 7 245th Street 
Lomita, CA 90717-1138 

December 22, 2020 

Los Angeles Regional Water Quality Control Board 
320 West 4th Street, Suite 200 
Los Angeles, CA 90013 

Re: Skypark Commercial Properties SCP 1499 CAO No. R4-20:XX-XXX 

Dear Chair Muiioz: 

We are taking this opportunity to comment on the draft Cleanup and Abatement Order posted on 
the Los Angeles Regional Water Quality Board website on November 30, 2020. We are residents 
of the City of Lomita and have been actively following the effort to delineate and remediate the 
chemical contamination of groundwater and soil vapors caused by industrial activities on the 
Skypark Properties in Torrance, California. The chemicaJ contamination from these activities has 
extended eastward from those commerciaJ sites into the residential neighborhoods of the City of 
Lomita. The health risks posed by long-tenn exposure to these chemicals in the residences has 
yet to be determined, but that risk is a real concern for Lomita residents. Another ongoing impact 
to property owners and residents - caused by the contaminant plume and uncertainty surrounding 
it - is uncertainty with respect to the impact of the contamination on the value, use and 
enjoyment of their property. With these concerns in mind, we offer the following comments on 
the draft order. 

I First, we are pleased with the scope and strength of the draft order. This order is a good step 
forward on the extremely long path to cleaning up the groundwater and soil under homes in the City 
ofLomita. 

Second, we note that much of this draft order continues to focus on monitoring and cleanup on the 
site from which the contaminants originate. We argue that at least the same level of attention should 
be focused on the City of Lomita where there is the potential for continuous exposure of infants and 
children as well as adults. In that regard, the Human Health Risk Assessment ordered under 
"Required Action" number 3 should not be limited to the use of the businesses on the site but should 
include the residences in Lomita that are within the plume. This risk assessment for the residents 
"off site" may be included in the Attachment B: Time Schedule under 1. B Risk Assessment, but it 
is not clearly included in the body of the draft order under Required Actions. 

Third, we strongly urge the Board to use all of its authority and enforcement tools to ensure that this 
clean~up proceeds as rapidly as possible. The chemical contamination on the Skypark Commercial 
Properties has been known for at least 30 years. The history in the draft order shows that the plume 
in both groundwater and soil vapor under Lomita has been documented since 2016. It should have 
been suspected long before that time and investigated. The history also documents the series of 
prior orders including required action and time schedules that have not been met by the responsible 
parties. Continued delays would be irresponsible and potentially dangerous. Therefore, the Board 
should not tolerate any stalling in the clean-up. 
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Thank you for considering these comments an.d for giving this contamination of a residential 
neighborhood your high priority attention. 

Sincerely, 

oC~tKJJ(~ 
Rodney R Mclnnis 

(f-1~&,t-L~ 
Jacqueline Revel Mcinnis 



Lamb and Kawakami on behalf of 
Magellan Aerospace, Middletown, 

Inc. (L&K)
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Lamb and Kawakami LLP
333 South Grand Avenue, Suite 4200
Los Angeles, CA  90071 
Telephone 213.630.5500
Facsimile 213.630.5555 

Direct 213.630.5570
Cell 310.490.9999

prendon@lkfirm.com

Executive Summary

See
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B.1

January 11, 2021 

VIA E-MAIL 

Mr. Kevin Lin, P.E. 
Los Angeles Regional Water Quality Control Board 
320 W. 4th Street, Suite 200 
Los Angeles, CA 90013 
E-Mail: Kevin.Lin@waterboards.ca.gov 

Re: Draft Cleanup & Abatement Order No. R4-20:XX-XXXX 

Dear Mr. Lin: 

Skypark Commercial Properties (Assessor Parcel No. 7377-006-906), 24701 -
24777 Crenshaw Boulevard and 2530. 2540 & 2600 Skypark Drive. Torrance. 
California (SCP No. 1499) 

This letter is submitted on behalf of Magellan Aerospace, Middletown, Inc. 
("Middletown") and responds to the Regional Water Quality Control Board's ("RWQCB") 
invitation to submit comments on a draft Cleanup and Abatement Order No. R4-20:XX-XXXX 
("draft CAO") which the RWQCB is contemplating issuing to certain parties. The draft CAO is 
attached to the RWQCB's correspondence dated November 30, 2020 from Hugh Marley (the 
"November 30 RWQCB letter"). 

1. 

In the November 30, 20 RWQCB letter, the RWQCB states that volatile organic 
compounds ("VOCs"), primarily tetrachloroethene ("PCE") and trichlorethylene ("TCE") and 
their daughter products "have been discharged" into the soils of various properties and into the 
underlying groundwater. , November 30 RWQCB letter p. 213. 

This vague and conclusory remark, cast as a foregone fact, crystalizes the premise and, 
importantly, the underlying foundation upon which a final CAO would rest should the RWQCB 
decide to move in that direction. 

294751.5 



See

Water Code

 See, e.g., San Diego Gas & Electric v. 
San Diego Regional Water Quality Control Board “San Diego Gas & Electric”

Water Code
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B.2

B.3

B.4

I 

I 

Mr. Kevin Lin, P.E. 
RWQCB 
January 11, 2021 
Page2 

Lamb and Kawakami LLP 

Here, the basis for adding Middletown to a CAO is presumably that Aeronca, Inc. 
("Aeronca") operated at a certain property which is now located over a contaminated 
groundwater plume. 1 

As discussed below, based on our review of the records, Hi-Shear Corporation dba Lisi 
Aerospace ("Hi-Shear") is the only potentially responsible party ("PRP") who is known to have 
released the VOCs which are the subject of the draft CAO. There is no evidence that either 
Aeronca or that Middletown released any VOCs or contributed VOCs to Hi-Shear's 
contaminated groundwater plume. 

Beyond the lack of a factual foundation, the legal authority cited in the draft CAO does 
not support naming Aeronca or Middletown in a CAO. , draft CAO, Legal Requirements§§ 
7-9 &Fn. 2. 

As the RWQCB is aware from its own recent litigation on this subject, there is no 
authority that holds a party liable for contamination or subject to a CAO by virtue of the fact that 
a PRP formerly operated at a site under which a contaminated groundwater plume has migrated. 

§ 133042 states that a proper party to a CAO is a "person who has 
discharged ... waste into the waters of this state ... or who has caused or permitted ... any waste to 
be discharged ... into the waters of the state and creates, or threatens to create, a condition of 
pollution or nuisance ... " 

Though § 13304 is limited in words and uses undefined terms, regional water quality 
control boards in different regions have recently litigated the meaning and scope of this code 
section. There are three recent cases (discussed below) which now offer a body of law as to who 
the RWQCB may properly name in a CAO. 3 The RWQCB cites to one of these three cases and, 
as discussed below, the RWQCB's analysis with respect to that case is incomplete. 

There are two distinct categories of persons who are subject to a CAO under§ 13304. 
These are either (i) an owner/lessee who causes a discharge of contamination that resulted in 
harm to the environment, or (ii) an owner/lessor who through actual knowledge or constructive 
knowledge permits a tenant to discharge contaminants. 

( )(2019)36 

The RWQCB asserts that Middletown is liable for the actions of Aeronca. 

2 Unless otherwise noted, all section references are to the California 

3 These three cases came down in quick succession on June 18, November 22, and November 27, 2019. 
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(" ") (2019) 42 Cal.App.5th 851, 887. 

Neither Aeronca nor Middletown falls under either category. There is no evidence that 
either Aeronca or Middletown discharged contaminants, including VOCs into the groundwater. 4 

As Middletown has stated before and reiterates again here, Middletown has no document or 
information that indicates Aeronca ( or Middletown) discharged or permitted the discharge of any 
contamination, including VOCs in Torrance. 

Furthermore and even more fundamentally, there is no evidence that the soils or the 
groundwater beneath any property where Aeronca formerly operated was contaminated during 
the years when Aeronca operated in Torrance. 

It is also important to note that§ 13304 also states: "This section does not impose any 
new liability for acts occurring before January 1, 1981, if the acts were not in violation of 
existing laws or regulations at the time they occurred." . subpart G). Based on our review, we 
understand that Aeronca first started operating at certain locations in Torrance in or about 1966 
and then left Torrance altogether. There is no evidence that Aeronca discharged contaminants at 
either Properties 1 or 2, including the groundwater located beneath these properties, nor is there 
evidence that either Properties 1 or 2 were contaminated at the time that Aeronca left the area. In 
Order R4-2020-0003, the RWQCB states that Aeronca operated (i) at 24751 Crenshaw 
Boulevard, generally described as Property 1, between 1954 and 1987, and (ii) at 24707 
Crenshaw Boulevard, generally described as Property 2, between 1966 and 1973. 5 Therefore, 
reliance on § 13304 to ascribe liability to Aeronca and, in tum, to Middletown is misplaced for 
this reason. 

Based on the foregoing and for the other reasons set forth below in more detail, there are 
no legal grounds upon which the RWQCB may issue a CAO to Aeronca or to Middletown. 

2. 

Although Middletown is providing these initial comments by the January 11 deadline, 
based on the missing information highlighted below, Middletown hereby requests the right to 
submit supplemental comments so that any forthcoming information and data may be evaluated 

4 The issue of whether Middletown is a successor and liable for the acts of Aeronca is disputed but addressed later 
to isolate and highlight the point that no one has presented evidence that either Aeronca or Middletown caused any 
of the contamination which is the subject of the draft CAO. 

5 Middletown disputes the foregoing for several reasons. These include the following: The areas which are now 
generally described as Property 1 and Property 2 appear to have changed over the years and it is disputed that 
Aeronca operated in all areas now covered by the boundaries of what is now generally described as Property 1 and 
Property 2. Furthermore, there appear to have been different operators within these areas over the years. 
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in context rather than through the incomplete body of information and data which now exists. 
This is also important for the RWQCB since it should base the CAO on reliable and complete 
information. 

Middletown also requests (i) a meeting with the RWQCB after all comments are 
submitted and the additional data is made available to discuss the foregoing with the RWQCB, 
and (ii) a hearing and opportunity to be heard before the RWQCB issues a final CAO. 
23 CCR § 2050.6. 

3. 

The RWQCB invites comments from only seven potentially responsible parties ("PRPs"). 
However, there are 61 additional PRPs in a lawsuit over the very same contamination which is 
the subject of the draft CAO. 

The lawsuit is styled , USDC Case No. 
2:17-cv-07732-DSF-JPR (the "lawsuit"). Until recently, Hi-Shear was the only defendant in the 
lawsuit and this is understandable since it is evident that Hi-Shear released VOCs into the soils 
and groundwater. By any standard, Hi-Shear's discharges are substantial. The draft CAO notes 
that approximately 100,155 pounds ofVOCs have been extracted through Hi-Shear's intermittent 
operation of a soil vapor extraction ("SVE") system. , draft CAO §4. c. iii. These same types 
ofVOCs have been detected at depth in properties located to the south and southwest of the Hi­
Shear site. The data collected from those properties, including the groundwater data beneath 
those properties, is consistent with the discharges from the Hi-Shear site. 

In order to defray its liability, in December 2017 Hi-Shear filed a third-party complaint 
contending that Middletown and other PRPs contributed to Hi-Shear's contaminated 
groundwater plume. Despite over 30 years of field investigations, Hi-Shear has been unable to 
substantiate its allegations, and to date the only confirmed discharger ofVOCs remains Hi­
Shear. 

Based on the existing data and Hi-Shear's acknowledgment of substantial discharges, it 
appears that a CAO directed at Hi-Shear is justified but there does not appear to be a valid legal 
basis for issuing a CAO to Aeronca or to Middletown. 

At least implicitly, the RWQCB seems to recognize that it needs additional data and 
information to support adding other PRPs to a CAO. 

We understand that in or about January 15, 2021, Hi-Shear is scheduled to collect soil 
and groundwater samples at certain locations at the Torrance airport. For its part, on August 21, 
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2020, Middletown submitted a Data Gap Work Plan to the RWQCB and that work will proceed 
when a final work plan is developed and approved. 6 

The field investigations at the Torrance airport are expected to yield information about 
whether activities there contributed to Hi-Shear's known contaminated groundwater plume. The 
field investigations at Property 1 may also yield additional information about releases at the 
Torrance airport, including a missile site which was formerly located at the airport, known as 
Nike Battery #57 (the ''Nike missile base"). The field investigations at Property 1 may also yield 
information about the Hi-Shear site. 

Property 1 is located down-gradient from both the Torrance airport and the Hi-Shear site 
and shares a southern and western border with both the airport and the Hi-Shear site, at least 
according to the boundaries which have now been drawn around Property 1. However, based on 
our review of historical records, it may very well be that a portion of the land which is now 
included within the footprint of Property 1 was actually part of the Torrance airport and included 
portions of the former Nike missile base. This alone illustrates just how premature and 
misdirected issuing a CAO to Aeronca or to Middletown would be. 

Beyond waiting for the data which will be generated by the pending field work at the 
Torrance airport, at the Lexus property (which is included in what is now generally referred to as 
Property 1) and elsewhere, the R WQCB should also invite comments from all of the PRPs in the 
pending lawsuit. While this additional data and information may still fall short of pinpointing 
whether there are others who contributed to Hi-Shear's contaminated groundwater plume, it will 
provide a much fuller and appropriate foundation for a CAO and for identifying the proper 
parties to a CAO. 

This is further illustrated by the existing data on Hi-Shear's contaminated groundwater 
plume. Perchlorate, a well-known oxidizer found almost exclusively in rocket fuel, has been 
identified in this plume. The United States is a party to the pending lawsuit presumably because 
operations at the Torrance airport and at the Nike missile base contributed to the contaminated 
groundwater plume. 

Based on our review of historical records, the United States owned and operated the 
Torrance airport during the 1940's and through later years and operated the Nike missile base 
from at least 1948 until 1972. Since then, portions of the area which were formerly part of the 
Torrance airport appear to have been removed from the footprint of the original Torrance airport 
and may now be located within the footprint of what is generally described as Property 1. 

6 Despite the urgency which is suggested by the initial January 4 deadline, now extended to January 11, to submit 
comments on the draft CAO, the RWQCB provided comments to the August 21, 2020 proposed work plan on 
December 22, 2020 (via a letter dated December 21). 
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Neither Middletown nor other PRPs who may have operated on portions of what is now 
generally described as Property 1 and/or Property 2 would have operated the Nike missile base 
nor used perchlorate. The United States is the obvious and only known potential discharger of 
perchlorate in the area. Yet the United States is mentioned nowhere in the draft CAO nor has the 
RWQCB solicited comments or requested information from the United States. The United 
States, more than anyone else, is the PRP who will likely be most familiar with its activities at 
the Torrance airport. Presumably there are detailed and thorough manuals setting forth the 
storage, handling, and maintenance practices that the United States followed in handling 
weapons, including Nike missiles, especially since these weapons were a stones-throw away 
from residential communities. 

The additional information from comments submitted by Hi-Shear, the United States, and 
others and from the data which will be generated during the course of upcoming field studies 
should greatly assist the RWQCB in assessing the scope of a final CAO and who to include in a 
final CAO. Until that information and data is received, it would be premature to issue a final 
CAO. 

4. 

The draft CAO stands in stark contrast to the underlying principles of California Water 
Boards Site Cleanup Program Resolution No. 92-49 - Policies and Procedures for Investigation 
and Cleanup and Abatement Discharges Under Water Code Section 13304 ("SW92-49"), 
attached as Exhibit 1. 

SW92-49 indicates that investigations that are not properly planned increase overall 
costs, and in some cases, exacerbate rather than ameliorate environmental damage. SW92-49 
also notes that a phased and well planned investigation, based on data and scientific processes, is 
more effective in delineating the nature and extent of pollution and, ultimately, in developing a 
reliable and appropriate site conceptual model to address the contamination. 

Based on SW92-49, the RWQCB should allow the investigations at Properties 1 and 2 
and at other sites to be completed before issuing a CAO. As discussed above, Middletown 
submitted work plans for an indoor air quality investigation and a data gap investigation in 
August 2020. An indoor air quality investigation work plan was also submitted for Property 2. 
The indoor air quality investigation at Property 1 is currently underway and field work was 
performed yesterday and is also being performed today, January 11. An investigation at Property 
2 is also set to commence shortly. In addition, the data gap investigation will follow after a final 
Data Gap Work Plan is developed and approved. 

In contrast to the underlying policies of SW92-49, the RWQCB issued the draft CAO and 
solicited comments from only 7 PRPs, completed the review and provided comments on 
Middletown's August 21, 2020 proposed Data Gap Work Plan on December 22, 2020, and is still 
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in the process of assessing whether anyone other than Hi-Shear contributed to the contaminated 
groundwater plume. 

In keeping with the policies and goals set forth in SW92-49, at a minimum the field 
investigations at the various properties should be completed before a final CAO is issued and any 
final CAO should be directed at appropriate parties based on the data. 

In addition, the RWQCB should invite all of the PRPs in the pending lawsuit to submit 
comments and information about their activities and operations in the area. Thereafter, 
Middletown along with all of the other PRPs should be provided an opportunity to submit 
supplemental comments which incorporates the data generated from the pending investigations 
and which incorporates the information submitted by all the PRPs before issuing a final CAO. 

Issuing a CAO before this additional data and information is received and before 
Middletown and others have an opportunity to incorporate that data and information defeats the 
underlying purpose and policies of SW92-49. More to the point, issuing a CAO without the 
benefit of such additional information and data defeats the very purpose of the RWQCB inviting 
comments from PRPs which are presumably supposed to help the RWQCB evaluate the scope of 
a final CAO and who should be named in a final CAO. 

5. 

Beyond the guidance provided by SW92-49, California courts have also interpreted the 
meaning and scope of§ 13304 and, ultimately, it is the reasoning and holdings of the courts that 
matters. One court plainly states that "when an agency construes a statute, courts take 'ultimate 
responsibility for the construction of the statute' ... " , 42 Cal.App.5th at p. 
883. 

§ 13304 (a) states, in pertinent part, that a "person who has discharged ... waste into the 
waters of this state ... or who has caused or permitted ... any waste to be discharged .. .into the 
waters of the state and creates, or threatens to create, a condition of pollution or nuisance, shall, 
upon order of the regional board, clean up the waste ... " 

There are three recent California state court cases which specifically analyze the meaning 
and effect of§ 13304. The RWQCB refers to only one of these three cases, 

(" 
") (2019) 42 Cal.App.5th 453.7 

7 None of the administrative decisions or other authority cited in the CAO ( , draft CAO, Legal Requirements§§ 
7 - 9 & Fn. 2, 3) support adding Middletown to a CAO. 
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A careful reading of and of the other two cases which the draft CAO 
fails to consider plainly establish that the RWQCB has no valid grounds upon which to name 
Aeronca or Middletown in a CAO. 

In there was substantial evidence that Tesoro was the sole source of the 
groundwater contamination. . at p. 462. Tesoro, like Hi-Shear, claimed that another operator 
must have contributed in some manner to the contaminated groundwater. . However, 
following an investigation it became apparent that Tesoro was the only identified source of the 
contamination. . at p. 463, 467-468. Following an investigation that included the analysis of 
soil and groundwater samples, it was established that the same constituents which were found in 
the soils and groundwater had telltale matching characteristics to the refined gasoline and 
petroleum based products which ran through Tesoro's subterranean pipelines. . at p. 462. The 
investigation failed to find anyone else who contributed to the contamination. 

Faced with such substantial evidence, Tesoro then argued that the term "discharge" in 
§ 13304 was subject to a narrow temporal window, specifically a brief period when contaminants 
were released from the pipeline into the soils. More specifically, Tesoro asserted that the later 
migration of its own leaked product into the groundwater was beyond the reach of a CAO. . at 
p. 473-475. The court rejected Tesoro's argument explaining that in§ 13304 the term "discharge 
is properly interpreted to embody the entire period during which pollution is introduced into the 
environment and thereafter actively migrates so as to threaten to pollute or to pollute 
groundwater." . at p. 473. 

The RWQCB's suggestion that stands for the blanket proposition that a 
former operator, irrespective of any evidence of fault, is a proper party to a CAO and responsible 
for the cleanup of contamination which was introduced into the soils and groundwater years later 
is incorrect. 8 

Based on T , a CAO directed at a PRP must rest on substantial evidence 
that establishes a nexus between the party who is named in a CAO and the contamination which 
is the subject of the CAO. Federal courts in the 9th Circuit (which includes California) have 
reached the same conclusion. ., 

., 643 F.3d 668, 678 (9th Cir. 2011) ("the words 'causes or permits' within [Water 
Code] section 13304 were not intended 'to encompass those whose involvement with a spill was 
remote and passive."'), , 270 F.3d 863, 
887 (9th Cir. 2001) ("we hold that, in light of the plain meaning of the terms used to define 

8 Buried within the RWQeB's erroneous premise, is the implicit assertion that at the time that Aeronca discharged 
voes and/or that at the time Aeronca operated in Torrance there was contamination migrating in the soils and 
groundwater beneath the sites where Aeronca operated. Neither the RWQeB nor anyone else offers evidence that 
Aeronca discharged voes or that there was even contamination in the soils or groundwater beneath any of the sites 
where Aeronca operated during the period that Aeronca operated there. 
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'disposal' in [CERCLA] § 6903(3), the alleged passive migration of contaminants through 
soil...was not a 'disposal' under§ 9607(a)(2)"). 

Another recent state court case which specifically analyzes§ 13304 and which the draft 
CAO overlooks is , 36 Cal.App.5 th 427. There the court 
succinctly states the standard which the RWQCB must meet before issuing a CAO as follows: 
"Prior to issuing a cleanup or abatement order, a regional board must establish a causal link or 
connection between a named responsible person and an actual threatened " 
Emphasis in original, , 36 Cal.App.5th at p. 440, 442. 

The third recent state court case which examines the meaning and effect of§ 13304 and 
which the draft CAO also fails to consider is 42 Cal. App.5 th 851. 

In , the court noted that "the Water Code does not define 'cause' or 
'permit."' . at p. 809. Consistent with the holdings in T and 

, the court then proceeded to hold that the "term 'cause' clearly connotes 
direct responsibility for a discharge ... " 

The court in had a harder time interpreting the term "permit" in§ 13304 
especially because the State Water Board administrative decisions were inconsistent ( ., 
arbitrary) and, therefore, failed to provide guidance. Specifically, the court states 
that "the State Board ha[d] not taken consistent positions on the type of knowledge required to 
hold an owner liable in a cleanup order for discharges by a lessee." . at p. 886-887. 

In , like now, the State Board sought to expand the scope of§ 13304 and 
even argued that a prior owner should be strictly liable under the statute for contamination which 
is later found beneath a property. . at p. 871-872. The court rejected this argument and held 
"[ s ]uch a construction of section 13304 would impose liability almost as broad as that imposed 
in section 13305 on a current property owner ... " 9 • at p. 887. In rejecting the State Board's 
interpretation and attempt to expand the statute, the court held that a prior owner of a property 
(and presumably a prior landlord) may be subject to a CAO if the RWQCB establishes (i) that 
the prior owner "knew or should have known" that a tenant's activities resulted in discharges, 
and (ii) such "owner had the 'legal ability to prevent the discharge"' . at p. 887, , Fn. 
27. 

9 § I 3305 provides, in pertinent part, that an "owner of the property on which the [ environmental] 
condition exists, or is created, is liable for all reasonable costs incurred by the regional board or any city, county, or 
public agency in abating the condition." . subpart (t). 
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court provided further guidance: 

" ... we apply a three-part test to former owners: (1) did they have a significant 
ownership interest in the property at the time of the discharge?; (2) did they have 
knowledge of the activities which resulted in the discharge?; and (3) did they have 
the legal ability to prevent the discharge?" . at p. 823. 

Here, the RWQCB offers no evidence on any prong of this three-part test with respect to 
Aeronca or Middletown. The only identified source of the contamination remains Hi-Shear who 
has been unable to offer any evidence that Aeronca or Middletown discharged any VOCs into 
the environment. This is consistent with the existing data; there is no soil data which establishes 
that contamination was discharged at either Property 1 or Property 2. On the other hand, the 
draft CAO notes that approximately 100,155 pounds ofVOCs have been extracted through Hi-
Shear's intermittent operation of a SVE system. , draft CAO §4. c. iii. 

Our review of existing records is consistent with, and corroborates, the soil and 
groundwater data. Hi-Shear's historical operations involved the significant use and storage of 
TCE, PCE, and other chlorinated solvents dating back to at least 1968, though Hi-Shear operated 
out of the same location for decades before then. The South Coast Air Quality Management 
District ("AQMD") issued Hi-Shear permits to operate which identify equipment which used 
TCE, PCE , and other chlorinated solvents (for example PCE degreasing operations, solvent 
recovery still, and TCE storage tanks); the very same contaminants found in the soils at the Hi­
Shear site and in the contaminated groundwater plume radiating from that site. 

In 1991 , a Phase I Environmental Site Assessment was performed at the Hi-Shear site on 
behalf of Chemical Bank by Hygienetics Environmental. The Phase I report described the use 
and storage of chlorinated solvents, including the use of degreasers at Heat Treat Building #2 and 
Plating/Parts Cleaning Building #5 ("Building 5"). The report also identified 18 underground 
storage tanks ("USTs") at the Hi-Shear site. The Phase I report also identifies two clarifiers and 
two plating pits at Building 5 with capacities of 50,000 and 75,000 gallons; indicating substantial 
operations. The operations in the southern part of Building 5 included several degreasers for the 
removal of oil and grease with solvents. This again is consistent with the existing data. 

Historical site features have provided pathways for the release ofTCE and PCE to the 
subsurface including a drywell, clarifiers, USTs, and sewer lines. A shallow dry well was 
located on the Hi-Shear site; historically drywells were used for waste disposal. Hygienetics 
identified Hi-Shear had an Industrial Waste Water Discharge Permit dating back to 1956. The 
Hygienetics report documented that Hi-Shear acknowledged that discharges to the sewer by Hi­
Shear degraded the main municipal sewer line on Skypark Drive. Additionally, industrial water 
discharge samples detected elevated levels of PCE, TCE, and 1,1 ,1-TCA during a 20-year period 
from1989 to 2012. 
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In contrast, there are no identified discharges from Aeronca's operations. In addition, 
based on our review of historical records, the size of Aeronca's equipment and the quantities of 
solvents used by Aeronca are dwarfed by the size, volumes, and period of time covered by Hi­
Shears operations. According to an AQMD permit, Aeronca had a baking oven and a spray paint 
booth at a location within the area which now generally described as Property 1 in 1968, a 
degreaser that purportedly used PCE in 1957 which was replaced by a degreaser which 
purportedly used 1,1,1-TCA in 1975, and a 767-gallon solvent aboveground storage tank 1982. 
According to such records, Aeronca's total annual use of 1,1,1-TCA in 1984 amounted to 2,425 
gallons. There is no evidence that Aeronca used TCE at any time. 

The soil, soil vapor, and groundwater data all identify releases ofVOCs from the Hi­
Shear site. Investigations as early as 1990 detected TCE and PCE in the subsurface at the Hi­
Shear site. For example soil samples in the vicinity of Hi-Shear Building 9 detected 
concentrations ofTCE as high as 5,500,00 ug/kg and PCE at 1,600,00 ug/kg. , CDM 1991 
Report. 

Groundwater monitoring data dating back to 1991 indicates that Hi-Shear's contaminated 
groundwater plume migrated east, towards and under Property 1 and reached sites located east of 
Crenshaw Boulevard. By 1993, Hi-Shear acknowledged that the contaminated groundwater 
plume extended to sites located east of Crenshaw Boulevard (the "EA properties"). , BBL 
1993 Report. 

The RWQCB acknowledged the foregoing. In a letter to Hi-Shear dated August 28, 
2018, the RWQCB notes that "the TCE plume, which originated from the Hi-Shear Site, 
continues to migrate offsite and downgradient from the Site east-southeastward since 1992, and 
has crossed past Crenshaw Boulevard and Pennsylvania Avenue." 

Additional investigations conducted in 2001 by BBL near MW-3 (located at the Hi-Shear 
site) detected TCE concentrations of 4,100,000, 120,000, and 15,000 ug/kg in soils ranging in 
depths from 44 to 90 feet below ground surface ("bgs"), and PCE concentrations at 190,000, 
120,000, and 5,200 ug/kg in the deeper soils. BBL noted the presence of dense nonaqueous 
phase liquid ("DNAPL") in deeper soils at depths of 60 feet bgs to groundwater (approximately 
95 feet bgs). In a progress report of the soil investigation, BBL included a figure depicting the 
presence ofDNAPL within the onsite TCE plume. 

In 2001, Hi-Shear acknowledged TCE and DNAPL was associated with a "VOC source 
area" upgradient ofMW-3 that resulted in a "dissolved TCE plume" migrating offsite and which 
impacted groundwater at the EA properties and further east to the residential properties east of 
Crenshaw Boulevard. 
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The 2010 Site Conceptual Model report prepared by Winefield & Associates summarizes 
significant concentrations of PCE and TCE in soil at multiple areas of potential concern across 
the Hi-Shear site. PCE and TCE were detected in soil samples collected at the Hi-Shear site at 
depths from 5 feet to 90 feet bgs. Given the dates of operation at the Hi-Shear site, such data 
indicates that a long-term source of both TCE and PCE was present and impacted groundwater at 
the Hi-Shear site and, as the RWQCB acknowledges, migrated downgradient and to off-site 
properties. 

The foregoing findings have been confirmed by the City of Torrance's environmental 
consultant, GSI Environmental ("GSI"). 

GSI prepared a technical memorandum after reviewing and analyzing historical uses and 
the environmental conditions at the Hi-Shear site. In the technical memorandum GSI states, 
"The Hi-Shear aerospace fastener manufacturing operations includes and previously included 
fastener manufacturing, heat treatment, process coating, ordinance assembly, plating with in­
ground plating pits, and parts cleaning. These operations typically had included the use, storage, 
and handling of significant quantities of chlorinated solvents." 

Further, GSI concluded that "soil, soil vapor, and groundwater data identify releases of 
TCE and PCE at historical Hi-Shear operational site features, and these releases have caused a 
soil vapor and groundwater plume beneath the Hi-Shear site, EA Properties, and Residential 
Properties." 

In addition, after reviewing soil data collected by BBL in 2001 at the Hi-Shear site (VPO-
2 near Building 2) and Property 1 (MW-12), GSI concluded that the detected concentrations of 
PCE and TCE at MW-12 (Property 1) are over 4 orders of magnitude lower than PCE and TCE 
concentrations at VPO-2 and noted that this data is inconsistent with a release at the EA Property 
1. 

The RWQCB reached the same conclusion in its August 28, 2018 comments on the 
"interim offsite assessment report and . .. [on the] conceptual site model" where the RWQCB 
concluded that the source of PCE and TCE in down-gradient locations emanated from the Hi­
Shear site. In those comments, the RWQCB noted: 
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"The absence of the highest PCE concentrations in the 5 foot samples at VP-49 and 
VP-50 (located on Property 1) indicates that the PCE may not have been released 
at these two locations." 

"The detection of the highest PCE in soil gas at 85 feet bgs ( above the water table) 
in VP-49 and its decrease to 17,700 ug/L at 5 feet indicates upward migration of 
PCE vapors from the underlying groundwater plume and lateral migration of PCE 
vapors in the vadose zone." 



e.g

R4-2021-0079 - RTC - 0017

B.18

Mr. Kevin Lin, P.E. 
RWQeB 

Lamb and Kawakami LLP 

January 11, 2021 
Page 13 

"Absence of the highest TeE concentrations in the 5-foot soil samples collected 
from VP-49, VP-50 and VP-25 indicates that TeE may not have been released at 
these locations. Similarly, the detections of the highest TeE concentration of 1,200 
ug/L in the 85-foot soil gas sample collected from VP-49; 893 ug/L in the 53-foot 
samples from VP-50; and 874 ug/L in the 65-foot sample also indicates upward 
migration of TeE vapors from the underlying groundwater plume." 

The RWQeB findings demonstrate clear knowledge that the source of impacts beneath 
Property 1 are derived from contaminated groundwater that has migrated from the Hi-Shear site. 
Since 2018 when the RWQeB issued these findings, there has been no new data generated which 
supports changing the RWQeB's findings. 

The current state of the data fails to reasonably support the conclusions which the 
RWQeB now appears to be reaching from the same data which it analyzed before. For example, 
in a September 30, 2020 e-mail from Kevin Lin, the RWQeB states, in part, that the 
"[m]aximum PeE and TeE soil concentrations are 3,390 ug/kg and 223 ug/kg, respectively." In 
the same e-mail, the RWQeB further asserts that "[e]ach of these samples are above the PeE 
and TeE risk-based soil screening levels (5.1 ug/kg and 0.18 ug/kg respectively) and MeL­
based soil screening levels of 2.3 ug/kg and 1.8 ug/kg, respectively ... " The cited data is offered 
in a vacuum and appears to lose sight of important context. First, the referenced concentrations 
were detected at 55 bgs in one sample located at the groundwater interface and smear zone. 
Second, no other soil samples at the subject property show concentrations of PeE or of TeE at 
or exceeding regulatory action levels. More specifically, based on our review of records we 
understand that previous investigations conducted at Property 1 (including the work described in 
the HSe Interim Module III Report dated July 3, 2020) have not identified any locations where 
shallow soil is impacted with voe concentrations which exceed regulatory action levels. 

The available data from Hi-Shear's investigations show a constant correlation of 
increasing soil vapor concentrations with depth and these investigations also show that the 
highest voe concentrations identified in soil vapor were in samples collected near the perched 
groundwater (approximately 60 feet bgs) or in the deeper groundwater zones (approximately 85 
feet bgs). 

Therefore, the existing data suggests that the observed impacts are volatizing at depth and 
in the groundwater or associated deep smear-zone horizons and further suggests that the 
contamination is from an off-site, rather than from an on-site, source. Hi-Shear's data has failed 
to establish any shallow voe sources at Property I or, at least from our review of the data and 
reports, Hi-Shear fails to provide a reasonable explanation for the very high voe soil vapor 
concentrations observed at depth beneath Property 1 and also fails to explain or analyze the 
potential impacts from known voe releases at off-site sources ( ., adjacent Hi-Shear site). 
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Based on our review of the record, the RWQCB has repeatedly ordered Hi-Shear to 
update and further develop a conceptual site model ("CSM"). We understand that on October 
29, 2009, the RWQCB ordered Hi-Shear to update a CSM; Winefield & Associates prepared an 
updated CSM dated March 15, 2010. On August 28, 2018, the RWQCB prompted Hi-Shear to 
update the dated CSM. Hi-Shear still has not provided an updated CSM perhaps because a CSM 
by design integrates all of the data collected to date and this will starkly and plainly show blind 
spots in the existing data and is likely to show that the contamination originated from the Hi­
Shear site and potentially from the Torrance airport rather than from downstream properties, 
including Properties 1 and 2. 

The attached table highlights other delays. , Exhibit 2. 

These numerous delays and lack of performance in addressing the order and investigative 
requirements issued to Hi-Shear suggests that the RWQCB is not interested in pursuing the only 
recognized responsible party and other potential contributors of the contamination such as 
operators at the Torrance airport and the Nike missile base. Hi-Shear is the only party with a 
demonstrated history of releases, has demonstrated a history of mishandling hazardous materials 
and hazardous wastes, and has acknowledged impacts to the downgradient properties. 

Focusing on the existing PCE/TCE data, Hi-Shear is the only party in the pending lawsuit 
who discharged VOCs. This same data, along with the fact that perchlorate has been found in 
the groundwater plume, gives rise to a compelling inference that the VOC plume may have 
originated from the Torrance airport and from Nike missile base. For example, the highest 
concentrations of PCE and TCE in soil vapor on Property 1 ( ., 26,800,000 ug/L of PCE and 
231,000 ug/L ofTCE at 45-feet bgs) have been detected in VP-50, VP-113, and VP-114 along 
the southern border of Property 1 which is adjacent to the current border of the Torrance airport. 

Perchlorate has been detected in groundwater monitoring wells from 2015 to the present. 
Recent groundwater monitoring data found perchlorate concentrations in 15 groundwater 
monitoring wells located at the Hi-Shear site, Property 1, Property 3, and properties along 
Crenshaw Boulevard and into the eastern residential properties. Perchlorate is an oxidizer 
primarily used in rocket fuels and in some munitions. The most likely source of perchlorate 
would have been the former Nike missile base which was formerly located on the southern end 
of the Torrance airport and/or possibly from other sources tied to the United States' activities at 
the Torrance airport during World War II. 

Further, a 1984 report prepared for the U.S. Army Toxic and Hazardous Materials 
Agency Assessments Division states: 
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"Between the early 1950s and the mid-1970s, a variety of chlorinated organic 
solvents were utilized on Nike sites for cleaning and maintenance activities. At 
many of the early Ajax sites carbon tetrachloride was used as a multi-purpose 
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solvent. Carbon tetrachloride was gradually replaced in tum, by trichloroethylene 
and trichloroethane." 

"Waste solvents and cleaners were typically poured in a ground sump where they 
soak into the ground . . . " 

Based on the foregoing, there is insufficient information to develop a reliable site 
conceptual model until investigations are performed at the Torrance airport and at the former 
Nike missile base. As discussed above, the data from the proposed Data Gap Work Plan for 
Property 1 may also provide important information about impacts from the Torrance airport and 
from the former Nike missile base. 

6. 

It appears that the RWQCB is contemplating directing the draft CAO to Middletown on 
the grounds that it should be liable for any discharge which presumably was caused by Aeronca; 
this would disregard well established principles of corporate law. 

As the United States Supreme Court states in 524 U.S. 51 (1998), "[i]t 
is a general principle of corporate law deeply 'ingrained in our economic and legal systems' that 
a parent corporation (so-called because of control through ownership of another corporation's 
stock) is not liable for the acts of its subsidiaries." . at p. 60. "Thus it is hombook law that 
'the exerecise of the 'control' which stock ownership gives to the stockholders . . . will not create 
liability beyond the assets of the subsidiary." . at p. 61-62. 

In , the Supreme Court notes that only in those limited circumstances when "the 
corporate veil may be pierced, may a parent corporation be charged with derivative CERCLA 
liability for its subsidiary's actions." . at p. 63-64. Similarly, the draft CAO fails to set forth 
evidence which would attach liability to Middletown based on the principles of operator liability 
even assuming that there had been a discharge by Aeronca and, as discussed above, 
there is no evidence of this. at p. 70-71, 

(2019) 41 Cal.App.5th 91, 99 (parent 
company is not liable where there is no evidence that parent company managed operations 
specifically related to the pollution at a plant or that parent company had anything to do with the 
discharge of contamination into the environment); 

, Sacramento Superior Court Case No. 34-2016-80002282, Exhibit 3 
(Final Judgment and Order). 

If the RWQCB issues a final CAO to Middletown, it reserves the right to object to a CAO 
based on the principles set forth in this section. 
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For the reasons discussed above, there is no evidence which supports including Aeronca 
or Middletown in a final CAO. However, even assuming that Aeronca had caused a 
discharge ofVOCs (and there is no evidence of this) and further assuming that 
Middletown were liable for Aeronca, there would still be no legal basis to include Middletown in 
an overly broad CAO which includes known discharges from Hi-Shear and from other PRPs, 
including, for example, the United States. Any purported environmental harm caused by any 
hypothetical discharge by Aeronca would be divisible and reasonably capable of apportionment 
from other discharges. This would warrant a separate CAO reasonably calculated to address the 
harm caused by a hypothetical discharge from Aeronca and measured by such factors as the 
location of the discharge, the areas impacted, and the types and volumes of the hypothetical 
discharge. Conflating any such discharge into the substantial Hi-Shear discharges (and any 
discharges from other locations including the Torrance airport or within the areas now covered 
by Properties 1 and 2) is unwarranted, especially knowing the magnitude ofHi-Shear's 
operations vs. Aeronca's and the decades of Hi-Shear's operations vs. Aeronca's, and such a 
broad CAO would be arbitrary, capricious, and unsupported by the principles of SW92-49, the 
case law discussed above in Section 5 and the authority cited below in this section. 

To highlight just one example, if the data from the pending investigations were to suggest 
that discharges occurred at the Torrance airport, including at the Nike missile base, any CAO 
which the RWQCB may decide to issue should be directed at the operator(s) of the airport and of 
the Nike missile base, not at Aeronca or at Middletown. 

The foregoing is consistent with other well-established policies and principles that have 
been followed by courts and others to insulate owners/operators of contaminated properties from 
liability for contamination caused by others. 

, 556 U.S. 599,614 (2009) (divisibility is a potential defense to joint and 
several liability under CERCLA § 107(a) and, therefore, it is appropriate to apportion liability by 
the distinct harm caused by each discharger according to the contribution of each discharger); 

, Sacramento Superior Court 
Case No. 34-2016-80002282, Exhibit 3 (Final Judgment and Order); , 42 U.S.C. 
§9607(q) ("A person that owns real property that is contiguous to or otherwise similarly situated 
with respect to, and that is or may be contaminated by a release or threatened release of a 
hazardous substance from, real property that is not owned by that person shall not be considered 
to be an owner or operator of a vessel or facility ... by reason of the contamination if .... (i) the 
person did not cause, contribute, or consent to the release or threatened release ... ); California 

§ 25395.70, including subparts (a)(l), (a)(4)(B), (a)(4)(C) and (b); US 
EPA Memorandum dated May 24, 1995 regarding" 

"Section I., Statement of Policy, attached as Exhibit 4 
("Based on the Agency's interpretation of CERCLA, existing EPA guidance, and EPA's 
Superfund program expertise, it is the Agency's position that where hazardous substances have 
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come to be located on or in a property solely as the result of subsurface migration in an aquifer 
from a source or sources outside the property, EPA will not take enforcement action against the 
owner of such property ... "); US EPA Memorandum dated January 13, 2004 regarding " 

" Section II.A., 
Contiguous Property Owner Criteria, attached as Exhibit 5 ("The new contiguous property owner 
provision, section 107(q), provides CERCLA liability protection to landowners who own 
property that is or may be contaminated, but is not the original source of the hazardous substance 
contamination. Specifically, the provision excludes from the definition of 'owner' or 'operator' 
under CERCLA § 107(a)(l) and (2) a person who owns property that is 'contiguous to or 
otherwise similarly situated with respect to, and that is or may be contaminated by a release or 
threat ofrelease of hazardous substances from' property owned by someone else."). 

8. 

A CAO issued to Aeronca or to Middletown would also fail to comply with § 13225 
which requires that the RWQCB consider the costs vs. the benefits of a contemplated order. 
Specifically, § 13225( c) states, in pertinent part, that "reports shall bear a reasonable relationship 
to the need for the report and the benefits to be obtained therefrom." 

Here, the RWQCB has ordered Hi-Shear to operate the SVE system and to further 
investigate the groundwater plume. Based thereon, a CAO directed at Aeronca or Middletown 
would be arbitrary, capricious, an abuse of discretion, redundant, and a waste of resources. 

9. 

Issuing a CAO to Middletown would also violate Middletown's due process rights 
especially in light of the fact that any CAO is based on incomplete information and data. As 
discussed above, the RWQCB is only inviting comments from 7 PRPs when, based on the 
pending lawsuit, there are at least 61 other PRPs who purportedly caused or contributed in some 
manner to the contamination. In addition, the RWQCB is aware that additional data will be 
forthcoming from additional investigations, including an investigation at the Torrance airport. 

Middletown is entitled to the fundamental due process right to consider and submit 
comments based on the data from the pending field investigations and from the information 
which other PRPs may submit. For its part, the RWQCB should want to base any decision on a 
fuller body of information and on a better understanding as to who, beyond Hi-Shear, has 
contributed to the contaminated groundwater plume. 

10. 

Based on the incomplete data and information along with the analysis of the legal 
authority cited above, we trust that the RWQCB will agree that naming Aeronca or Middletown 
in a final CAO would be unwarranted. At a minimum, Middletown respectfully urges the 
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RWQCB to refrain from issuing any final CAO until the RWQCB (i) receives additional data 
from pending investigations, (ii) invites comments from all the PRPs in the pending lawsuit, (iii) 
evaluates the additional comments which may be submitted by the additional PRPs, and (iv) 
provides Middletown with an opportunity to supplement the initial comments set forth in this 
letter based on the newly received information and data. Middletown also looks forward to the 
opportunity to present its more fully developed comments and to answering any questions which 
the RWQCB may have at the requested meeting and, if necessary, at a hearing. 

Very truly yours, 

~(1-~ 
Patrick L. Rendon, Esq. 

Attachments 
cc: Jillian Ly, RWQCB (Via E-Mail only: jillian.ly@waterboards.ca.gov) 
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Hugh Marley, RWQCB (Via E-Mail only: hugh.marley@waterboards.ca.gov) 
Renee Purdy, RWQCB (Via E-Mail only: renee.purdy@waterboards.ca.gov) 
Dmitriy Ginzburg, State Water Board Division of Drinking Water (Via E-Mail only: 
dmitriy.ginzburg@waterboards.ca.gov) 
Joseph Liles, Water Replenishment District (Via E-Mail only: jliles@wrd.org) 
Carla Dillon, City of Lomita (Via E-Mail only: c.dillon@lomitacity.com) 
Ryan Smoot, City of Lomita (Via E-Mail only: r.smoot@lomitacity.com) 
Richard G. Montevideo, Esq., Torrance (Via E-Mail only: rmontevideo@rutan.com) 
Alan B. Fenstermacher, Esq., Torrance (Via E-Mail only: afenstermacher@rutan.com) 
Sonja Ann Inglin, Esq., Esterline (Via E-Mail only: singlin@cermaklegal.com) 
William J. Beverly, Esq., Dasco (Via E-Mail only: Beverlylawcorp@aol.com) 
Brian M. Ledger, Esq., Robinson Helicopter (Via E-Mail only: bledger@grsm.com) 
David L. Evans, Esq., Hi-Shear (Via E-Mail only: dlevans@hamricklaw.com) 
Thomas P. Schmidt, Esq., Hi-Shear (Via E-Mail only: tpjschmidt@gmail.com) 
JeffW. Poole, Esq., Hi-Shear (Via E-Mail only: jpoole@hamricklaw.com) 
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WHEREAS: 

STAl'E WATER RESOURCES CONTROL BOARD 

RESOLUTION NO. 92-49 
(As Amended on Aprll 21, 1994 and October 2, 1996) 

POLICIES AND PROCEDURES FOR INVESTIGATION ANO 
CLEANUP AND ABATEMENT OF DISCHARGES UNDER 

WATER CODE SECTION 13304 

1. California Water Code (WC) Section 13001 provides that It is the Intent of the Legislature that the State 
Water Resources Control Board (State Water Board) and each Reglona! Water Quality Control Board 
(Regional Water Board) shall be the principal state agencies with primary responsibility for the coordination 
and control of water quality. The State and Regional Water Boards shall conform to and Implement the policies 
of the Porter•Cologne Water Qualify Control Act (Division 7, commencing with WC Section 13000) and shall 
coordinate their respective activities so as to aehleve a unified and effective water quality control program in the 
state; · 

2. WC Section 13140 provides that the State Water Board shall formulate and adopt State Policy for Water 
Q1,1allty Control; 

3. WC Section 13240 provides that Water Quality Control Plans shall conform to any State Policy tor Water 
Qu~lity Control; · 

4. WC Section 13304 requires that any person Who has discharged or discharges waste Into waters of the state 
In vloiatlon of any waste diseharge requirement or other order or prohlbltlon Issued by a Regional Water Board 
or the State Water Board, or who has caused or pem,ltted, causes or-permits, or threatens to oause or permit 
any waste to be discharged or deposited where It Is, or probably wiN be, discharged Into the waters of the state 
and creates, or threatens to create, a condit!on of pollution or nuisance may be required to dean up the 
discharge and abate the effects thereof. This section authorizes Regional Water Boards to require complete 
clean1.1p of all waste discharged and restoration of affected water to background condltlCins (I.e., the water 
quality that existed before the discharge). The term waste discharge requirements includes those which 
Implement the National Pollutant Discharge Elimination System; 

5. WC Section 13307 provides that t.he State Water Board shall establish policies and procedures that ltS 
representatives and the representatives of the Regional Water Boards shall follow for the oversight of 
lnveisUgations and cleanup and abatement activities reSlllting from discharges of hazardous substances, 
includlrig: · 

a. Toe procedures the State Water Board and the Regional Water Boards will follow In making 
decisions as to when a person may be required to undertake an investigation to determine If an 
unauthorized hazardous substance discharge has occurred; 

b, Policies for carrying 01.1t a phased, step-by•step investigation to determine the nature and extent of 
possible sou and ground water contamination or polluUon ata site; 

c. Procedures for Identifying and utllizlng the most cost-effective methodS for detecting contamination 
or pollution and cleaning up or abatin_g the effects of contamination or pollution; 

d. Policies for determining reasonable schedules for Investigation and cleanup, abatement, or other 
remedial action at a site. The polfcles shall racognfze the danger to p1.1blic health and the waters or the 
state posed by an unauthorized discharge and the need to mitigate those dangers while at the same 
time taklng Into acco1.1nt, to the extent possible, the resources, both financial and teehnlcal, available to 
the person respQnslble for the discharge; 
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8. 'Waters of the state" Include both ground water and surface water; 

7. Regardless of the type of discharge, procedures and policies applicable to investigations, and cleanup and 
abatement activities are similar. It Is In the best Interest of the people of the :5tate for the state Water Board to 
provide consistent guldance for Regional Water Boards to apply to Investigation, and cleanup and abatement; 

8. WC Section 13260 requires any person discharging or proposing to discharge waste that could affect waters 
of the state, or proposing to change the character, location, or volume of a discharge to file a report with and 
receive requirements from the Regional Water Board; 

9. WC Section 13267 provides that the Regional Water Board may require dischargers, past dischargers, or 
suspected dischargers to fumfsh those technical or monitoring reports as the Regional Water Board may 
specify, proVided that the burden, Including costs, of these reports, shall bear a reasonable relatlonst)lp to the 
need for the reports and the benefits to be obtained from the reports; 

1 o. WC Section 1330Q states that the Regional Water Board may require a discharger to submit a time 
schedule of specific actions the discharger shall take in order to correct or prevent a violation of requirements 
prescribed by the Regional Water Board or the State Water Board; 

11. Callfomia Health and Safety Code (HSC) Section 25356.1 requires the Department of Toxic Substances 
Control (DTSC) or, If appropriate, the Regional Water Board to prepare or approve remedial action plans for 
sites where hazardous substances were released to the, environment if the sites have been listed pursuant to 
HSC Section 25356 (state "Superfund" priority list for deanup of sites); 

12. Coordination with the U.S. Environmental Protection Agency (USEPA), state agencies within the California 
Environmental Protection Agency (Cal/EPA) (e.g., DTSC, Air Resources Control Board), air pollution control 
districts, local environmental health agencies, and other responsible federal, state, and local agencies: (I) 
promotes effective protection of water quality, human health, and the environment and (2) Is In the be.st Interest 
of the people of the state. The principles of coordination are embodied in many statutes, regulations, and 
lnteragency memoranda of understanding (MOU) or agreement Whlc:h affect the State and Regional Water 
Boards and these agencies; 

13. In order to clean up and abate t~e effects of a discharge or threat of a discharge, a discharger may be 
required to perform an investigation to define the nature and extent of the discharge or threatened discharge 
and to develop appropriate cleanup and abatement measures; 

14. Investigations that were not properly planned have resulted in Increases in overall costs and, in some 
cases, environmental damage. Overall costs have increased when original corrediVe actions were later found 
to have had no positive effeQt or to have exacert,ated the pollution. Environmental damage may increase when 
a poorty conceived Investigation or cleanup and abatement program allows pollutants to spread to prevlously 
unaffected waters of the state; 

15. A phased approach to site investigation should facilitate adequate delineation of the nature and extent of 
the pollution, and may reduce overall costs and environmental damage, because: (1) investigations Inherently 
build on information previously gained; (2) often data are dependent on seasonal and other temporal variations; 
and (3) adverse consequences of greater cost or Increased envlronmental damage can result from Improperly 
planned lnvestlga{ions and the lack of consultation and coordination with 1he Regfonal Water Board. However, 
there are circumstances under which a phased, iterative approach may not be necessary to protect water 
quality, and there are other circumstances under which phases may need to be compressed or combined to 
expedite cleanup and a~atement; 

16. Preparation of written workplans prior to initiation of significant elements or phases of Investigation, and 
cleanup and abatement generally saves Regional Water Board and discharger resources. Results are superior, 
and the overall coat-effectiveness Is enhanced; 

17. Discharger reliance on qualified professionals promotes proper planning, Implementation, and long~term 
cost-effectiveness of investigation, and cleanup and abatement activities. Professlonals should be qualified, 
U_censed where applicable, and competent and profleient In the fields pertinent to the required activities. 
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Califomfa Susfne-ss and Professions Code Sections 6735, 7835, and 7835.1 require that engineering and 
geologic evaluations and JudgemenJs be performed by or under the direction of registered professionals; 

18. WC Section 13360 prohibits the Regional Water Boards from specifying, but not from suggesting, methods 
that a discharger may use to achieve eompllance with requirements or orders. It is the responslbllity of the 
discharger to propose methods for Regional Water Board review and concurrence to achlev~ compliance with 
requirements or orders; 

19. The US EPA, California state-agencies, the American Society for Testing and Materials, and similar 
organizations have developed or Identified methods successful In particular applications. Reliance on 
established, appropriate methods can reduce costs of Investigation, and dean up and abatement; 

20. The basis for Regional Water Board decisions regarding Investigation, and deanup and abatement 
Includes: (1) sit&-specfflc characteristics; (2) applicable state and federal statutes and regulatlons: (3) 
applicable water quality control plans adopted by the State Water Board and Regional Water Boards, including 
beneficial uses, water quality Objectives, and Implementation plans; (4) State Water Board and Regional Water 
Boa,d policies, lncludlng State Water Board Resolutions No. 68-16 (statement of Polley with Respect to 
Maintaining High Quality of Waters In California) and No, 88,63 (Sou roes of Drinking Water): and (5) relevant 
standards, criteria, and advisories adopted by other stale and federal agencies; 

21. Discharges subject to WC Section 13304 may include discharges of waste to land; such discharges may 
cause, or threaten to cause, conditions of soil or water pollution or nuisance that are analogous to conditions 
associated wffh migration of waste or fluid from a waste management unit; 

22. The State Water Board has adopted regulations governing discharges of waste to land (Caltfomla Code of 
Regulations (CCR), Title 23, Division 3, Chapter 15); 

23. State Weter Board regulations governing site lnvestl~tlon and corrective action at underground storage 
tank unauthorized release sites are found In 23 CCR OMslon 3, Chapter 18, In partlcular Article 11 
commencing with section 2720; 

24. It is the responslblllty of the Regional Water Board to make decisions regarding cleanup and abatement 
goals and objectives for the protection of water quality and the beneflclal uses of waters of the state within each 
Region; 

25. Cleanup and abatement altemalives that entail discharge of residua! wastes to waters of the state, 
discharges to regulated waste management units, orleavlng wastes In place, create additional regulatory 
constraints and long-tenn llablllty, which must be considered in any evaluation of cost-effectlVeness; 

26. It Is not the intent of the state or Regional Water Boards to allow dischargers, whose actions have caused, 
permitted, or threaten to cause or permit conditions of pollution, to avoid responslbllJtles for Cleanup. However, 
In some cases, attainment of applicable water quality objectives for ground water cannot reasonably be 
achieved. In these cases, the State Water Board determines that establishment of a containment zone le 
appropriate and consist.ant With the maximum benefit to the people of the State tf applicable requirements 
contained In the Polley are satisfied. The establishment of a containment zone does not llmlt or supersede 
obligations or llabHltles that may arise under other laws: 

27. The Porter-Cologne Water Quality Control Act allows Regional Water Boards to Impose more stringent 
requirements on discharges of waste than any statewide requiremen~ promulgated by the State Water Board 

·ce.g., In this Policy) or than )Yater quality objectves established in statewide or regional water quality control 
plans as needed to protect water quality and to reflect region al and site-specific conditions; and 

28. Pursuant to Section 13320 of the Water Code, aggrieved persons may petition the State Water Board to 
review any decisions made under this policy. 

THEREFORE BE IT RESOLVED: 

These pollcles and procedures apply to all Investigations, and cleanup and abatement activities, for all types of 
discharges subject to Section 13304 of the WC. 
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I. The Regional Water Board shall,apply thefollowlng procedures in determining whether·a person shall be 
required to investigate a dlscnarge under WC Section 13267, orto clean up waste and abate the effects Of a 
discharge or a threat Of a discharge under WC Section 13304. The Regional Water Board shall: 

A. Use any relevant evidence, whether direct or clrcumstantlal, Including, but not limited to, evidence In 
the following ~egones: 

1. Documentation of historical or current actMtles, waste characteristics, chemical use, storage 
or disposal information, as documented by public records, responses to questionnaires, or 
other sources Of Information; 

2. Site characteristics and location In relation to other potentlal sources of a discharge; 

3. Hydrologlc and hydrogeologic information, such as differences In upgradlent and 
downgradient water quality; 

4. Industry-wide operational practlces that historically have led to discharges, such as leakage 
of pollutants from wastewater colleetJon and conveyance systems, sumps, storage tanks, 
landfills, and clariflers; 

6. Evidence of poor management of materials or wastes, such as improper storage practices or 
inabllity to reconcile lnventortes; 

6. Lack of documentation of responsible management of materials or wastes, such as lack-of 
manifests or lack Of documentation of proper disposal; 

7. Physical evidence, such as analytical data, !!Oil or pavement staining, distressed vegetation, 
or unusual odo, or appearance; 

8. Reports and complaints; 

9, Other agencies' records of possible or known discharge; and 

10. Refusal or failure to respond to Regional Water Board Inquiries; 

B. Make a reasonable effort to identify the dischargers associated with the discharge. II is not 
necessary to identify all disehargers for the Regional Water Board to proceed with requirements for a 
discharger to investigate end clean up; 

C. Require one or more persons Identified as a discharger associated with a discharge or threatened 
discharge subject to WC Section 13304 to undertake an investigation, based on findings of I.A and I.B 
above; 

D. Notify appropriate federal, state, and local agencies regarding discharges subject to WC Section 
13304 and coordinate with these agencies on Investigation, and cleanup and abatement activities. 

II. ihe Regional Water Board shall a·pply the followlng policies in overseeing: (a) Investigations to determine the 
nature and horizontal and vertical extent of a discharge and (b) appropriate Cleanup and abatement measures. 

A. The Regional Water Board shall: 
1. Require the discharger to conduct investigation, and cleanup and abatement, In a 
progressive sequence ordinarily· consisting of the following phases, provided that the sequence 
shall be adjusted to accommodate site-specific circumstances, If necessary: 

a. Prellminary site assessment (to confirm the discharge and the Identity of the 
dischargers; to Identify affected or threatened waters of the state and their beneficial 
uses; and to develop prellmlnary Information on the nature, and vertlcal and 
hortzontal extent, of the discharge); 

b. Soil and water Investigation (to determine the source, nature and extent of the 
discharge with suffldent detail to provide the basis for decisions regarding 
subsequent cleanup and abatement actions, if any are determined by the Region al 
Watsr Board to be necessary); 
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c. Proposal and selection of cleanup and abatement adlon (to evaluate feasible and 
effecllve cleanup and abatement actions, and to develop preferred cleanup and 
abatement alternatives); 

d. Implementation of cleanup and abatement action (to Implement the selected 
alternative, and to monitor In order to verify progress); · 

e. Monitoring (to confinn short• and long.term effectiveness of cleanup and 
abatement); 

2. Consider, where necessary to prctect water quall_ty, approval of plans for investigation, or 
cleanup and abatement, that proceed concurrently rather than sequentially, provided that 
overall cleanup and abatement goals and objectives are not compromised, under the following 
conditions: 

a. Emergency sib.Jatlons Involving acute pollution or contamination affectlnt;J present 
uses of waters of the state; 

b. Imminent threat of pollution; 

c. Protracted investigations resulUng In unreasonable delay of cleanup and 
abatement; or 

d. Discharges of llmlted extent which can be effectively investigated and cleaned up 
within a short time; 

3. Require the discharger to extend the Investigation, and cleanup and abatement, to any 
location affected by the discharge or threatened discharge; 

4. Woere necessary to pr9ted water quality, name other persons as dischargers, to the extent 
permitted by law; · 

5. Require the discharger to submit written workplans for elements and phases of the 
Investigation,, and cleanup and abatement, whenever praciicable; 

6. Review and concur with adequate wcrkplans prior to Initiation of Investigations, to the 
extent practicable. The Reg1onaJWater Board may give verbal concurrence for Investigations 
to proceed, with written follow-up. An adequate workplan should include or reference, at least, 
a comprehensive description of proposed Investigative, cleanup, and abatement activities, a 
sampling and analysfs plan, a quality assurance project plan, a health and safety plan, B!ld a 
commitment to Implement the workplan; 

7. Require the discharger to submit reports on results of all phases of lnvestlgatlons, and 
cleanup and abatement actions, regardless of degree of oversight by the Regional Water 
Board; · · 

8. Require the discharger to provide documentation that plans and reports are prepared by 
professionals qualified to prepare such reports, and that each component of Investigative and 
cleanup and abatement actions Is conducted under the direction of appropriately qualified 
professionals. A statement of qualifications of the responsible lead professionals shall be 
Included in all plans and reports submitted by the discharger; 

9. Prescribe cleanup levels which are consistent with appropriate levels set by the Regional 
Water Board for analogous discharges that irwQlve slmllar wastes, site characteristics, and 
water quality considerations; 

B. The Region al Wa.ter Board_ may Identify investigative and cleanup and abatement activities that the 
discharger could undertake without Regional Water Board oversight, provided that these Investigations 
and cleanup and abatement activities shall be con_sistent with the policies and procedures established 
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herein. 

Ill. The Regional Water Board shall Implement the followlng procedures to ensure that dischargers shall have 
the opportunity to select cost-effective methods for detecting discharges or threatened discharges and methods 
for cleaning up or abating the effects thereOf. The Regional Water Board shall: 

A. Concur with any investigative and cleanup and abatement proposal Which the discharger 
demonstrates and the Regional Water Board finds to have a substantial llkellhood to achieve 
compliance, within a reasonable time frame, with cleanup goals and objectives that Implement the 
applicable Water Quality Control Plans and Poficies adopted by the State Water Board and Regional 
Water BoardS, and which Implement pennanent cleanup and abatement solutions which do not require 
ongoing maintenance, Wherever feasible: . 

' . 
B. Consider whether the burden, Including costs, of reports required of the discharger dui:tng the 
investigation and cleanup and abatement of a discharge bears a reasonable relationship to the need 
for the reports and the benefits to be obtained from the reports; 

C. Require the discharger to consider the effectiveness, feasibility, and relative costs of applicable 
altematlve methods for Investigation, and cleanup and abatement. Such comparison may rely on 
previous analysis of analogous sites, and shall Include supporting rationale for the selec1ed methods; 

D. Ensure that the discharger ls aware of and considers techniques whleh provide a cost-effective 
. basis for initial assessment of a discharge. 

1. The following techniques may be applicable: 
a. Use of available currant and historical photographs and site records to focus 
Investigative actMties on locations and wastes or materials handled at the site; 

b. Soll gas surveys; 

c. Shallow geophysical surveys; 

d. Remote sensing technigues; 

2. The above techniques are in addition to the standard site assessment techniques, which 
· include: 

a. Inventory and sampling and· analysis of materials or wastes; 

b. Sampling and analysis of surface water; 

c. Sampllng and an~lysis of sediment and aquatic biota; 

d. Sampling and analysis of ground water; 

e. Sampling and analysi~ of sol.I and eoil pore moisture; 

f. Hydrogeologlc Investigation; 

E. Ensure that the discharger ls aware of and considers the following cleanup and abatement methods 
or combinations thereof, to the extent that they may be applicable to the discharge or threat thereof: 

1. Source removal and/or isolation; 

2. In-place treatment of soil or water~ 

a. Bioremedlatlon; 

b. Aeration: 

c. Fixation; 
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3. Excavation or extraction of son, water. or gas for on-site or off-site treatment by the 
following techhiques: 

· a. Bioremediatlon; 

b. Thermal destruction: 

c. Aeration; 

d. Sorptlon; 

e. Pl'l!lcipltation, flocculation, and sedimentation; 

f. Filtration; 

g. Fixation; 

h. Evaporation; 

4. Excavation or extraction of soil, waier, or gas for appropriate recyclir,g, re-use, or disposal; 

F. Require actions for cleanup and abatement to: 
1. Conform to the provisions of Resolution No. 6~16 of the State Water Board, and the Water 
Quality Control Plans of the State and Regional Water Boards, provided that under no 
circumstances shall these provisions be Interpreted to require cleanup and abatement which 
achieves water quality conditions that are better than background conditions; 

2. Implement the provisions of Chapter 15 that are appUcable·to cleanup and abatement, as 
follows: 

a. If cleanup and abatement Involves corrective action at a waste management unit 
regulated by waste discharge requirements Issued Under Chapter 15, the Regional 
Water Board shall Implement the provisions of that chapter; 

b. If cleanup and abatement Involves removal of waste from the immediate place of 
release and discharge of tt)e waste to land for treatment, storage, or disposal, the 
Regional Water Board shall regulate the discharge of the waste through wa~e 
discharge requirements issued under Chapter 15 provided that the Regional Water 
Board may waive waste discharge requirements under WC Section 13269 If the 
waiver Is not against the public Interest (e.g., if the discharge is for short-term 
treatment or storage, and If the temporary waste management unit ia equipped with 
features that wlll ensure full and complete containment of the waste for the treatment 
or storage period); and 

c. If cleanup and abatement ·involves actions other than removal of the waste, such 
as containment of waste IR soil or ground water by physical or hydrological barriers to 
migration (natural or engineered), or in-situ treatment (e.g., chemical or thennal 
fixation, or bloremediatlon), the Regional Water Board shall apply the applicable 
provisions of Chapter 15, to the extent that It is technologically and economically 
feasible to do so; and 

3. Implement the applicable provisions of Chapter 16 for Investigations and cleanup and 
abatement of discharges of hazardous substances from underground storage tanks; 

G. Ensure that discl:largers are requlred to clean up and abate the effects of discharges in a manner 
that promotes attainment of either background water quality, or the best water quality which is 
reasonable If background levels of water quality cannot be restored, considering all demands being 
made and to be made on those waters and the total values involved, beneficial and detrimental, 
economic and social, tangible and Intangible; in approving any altematfve cleanup levels lea& stringent 
than background, apply Section 2550.4 of Chapter 15, or, for cleanup and abatement associated with 
underground storage tanks, apply Section 2725 of Chapter 16, provided that the Regional Water Board 
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considers the conditions set forth In Section 2550.4 of Chapter 15 ln setting alternative cleanup levelf> 
pursuaht to Section 272.S of Chapter 16; any such alternative cleanup level shaR: 

1, Be consistent with maximum benefit to the people of the state; 

2. Not unreasonably affect present and anticipated beneficial use of such water; and 

3. Not result In water quality fess than that prescribed In the Water Quality Control Plans and 
Pollcles adopted by the State and Regional Water Boards; and 

H. Consider the designation of containment zones notwithstanding any other provision of this or other 
policies or regulations which require cleanup to water quality objectives. A containment zone is defined 
as a specific portion of a water bearing unit where the Regional Water Board finds, pursuant to Section 
111.H. of this poHcy, It Is unreasonable to remediate to the level that achieves water quality objectives. 
The discharger Is required to take all actions necessary to prevent the migration of potl'utants beyond 
the boundaries of the containment zone in concentrations which exceed water quality objectives. The 
discharger must verify containment with an approved monitoring program and must provide 
reasonable mitigation measures to compensate for any significant adverse environmental Impacts 
attributable to the discharge. examples of-sites which may qualify for containment zone deslgnaUon 
include, but are not limited to, sites where either strong sorptlon of pollutants on soils, pollutant 
entrapment (e.g. dense non-aqueous phase liquids [DNAPLS), or complex geology due to 
heterogeneity or fractures indicate that cleanup to appllcaple water quality objectives cannot 
reasonably be achieved. In establishing a containment zone, the folloWlng procedures, conditions, and 
restrictions m.ust tie met: · 

1. TM Regional Water Board shall determine whether water qu~lity objectives can reasonably 
be achieved Within a reasonable period by considering What Is technologlcally and 
economically feasible and shall take Into account environ mental characteristics of the 
hydrogeologlc unit under consideration and the degree of Impact of ;any remaining pollutants 
pursuant to Section 111.H.3. The Regional Water Board shall evaluate Information provided by 
the discharger and any other Information available to It: 

a. Technological feaslblflty is determined by assessing available technologies, Which 
have been shown to be effective under slmllar hydrogeologic eondHlons In reducing 
the concentration of the constituents of concern. Bench-scale or pilot-scale studies 
may be neces~ry to make this feasibility assessment; 

b. Economic feasibllity Is an objective balanolng of the Incremental benefit of attaining 
further reductions In the concentrations of constituents of concern as compared With 
the incremental cost of achieving those reductions. The evaluation of eoonomlo 
feasibility wm Include consideration of current, planned, or future land use, social, and 
economic Impacts to the surrounding community including property owners other 
than the discharger, Economic feasiblllty, In this Polley, does not refer to the 
discharger's ablllty to finance cleanup. Avalfablllty of financial resources should be 
considered In the establishment of reasonable compliance schedules; 

c. The Regional Water Board may make determinations oftachnologlcal or economic 
infeasibility after a discharger either Implements a cleanup program pursuant to 111'.G. 
which cannot reasonably attain cleanup objectives, or demonstrates that It Is 
unreasonable to cleanup to water quality objectives, and may make determinations 
on the basis of projection, modeling, or other analysis of site-specific data without 
necessarily requiring that remedial measures be first constructed or Installed and 
operated and their perform a nee reviewed over time unless such projection, modeling, 
or other analysis !s Insufficient or fnedectuate to make such determinations;· 

2. The following conditions shall be met for all containment zone designations: 
a. The discharger or a group of c;llsehargers Is responsible for submitting an 
application for designation of a containment zone, Where the appllcatlon does not 
have sufficient information for the Regional Water Board to make the requisite 
findings, the Regional Water Board shall request the dlscharger(s) to develop and 
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submit the necessary Information. Information r~ulrements afe listed in the Appendix 
to this section; 

b. Containment and storage vessels that have caused, are causing, or are likely to 
cause ground waler degradation must be removed or repaired, or dosed In · 
-accordance with applicable regulations. Floating free product must be removed to-the 
extent practicable. If necessary, as determined by the Regional Water Board, to 
prevent turther water quallty degradation, other sources (e.g., soils, no.nfloatlng free 
product) must be either removed, lsolatecl, or managed. The significance and 
approach to be taken regarding these sources must be addressed in the 
management plan dev~loped under H.2.d.; 

c. Where reasonable, removal of pollutant mass from ground water within the 
containment zone may be required, If It WIii significantly reduce the concentration of 
pollutants within the containment zone. the volume of the containment zone. or the 
level of maintenance required for containment. The degree of removal which may be 
required wfll be determined by the Regional Water Board In the process of evaluating 
the proposal for designation of a containment zone. The determination of the extent 
of mass removal required will include consideration of the Incremental cost of mass 
removal, the Incremental benefit of mass removal, and the availability of funds to 
implement the provisions in the management plan for as long as water quality 
objectivea are exceeded within the containment zone; 

d. The discharger or a group of dischargers must propose and agree to Implement a 
management plan to assess, cleanup, abate. manage, monitor, and mitigate the 
remaining significant human health, water quality, and environmental impacts to the 
satisfaction of the Regional Water Board. Impacts wUI be evaluated In accordance 
with Section 111.H.3. The management plan may include management measures. 
such as land use controls, engineerln9 controls, and agreements with other _ 
landowners or agreements with the landlord. or lessor where the discharger Is a 
tenant or lessee. The contents of the management plan shall be dependent upon the 
specific characteristics of the proposed containment zone and must include a 
requirement that the Regional Water Board be notified of any transfer of affected 
property to a new owner{s); 

e. The proposed management plan must provide reasonable mitigation measures to 
substantiaHy lessen or avoid any significant adverse environmental Impacts 
attributable to the (ilscharge. A1 a minimum, the plan must provide for control of 
pollutants within the containment zone such that water quality objectives are not 
exceeded outside the containment zone as a result of the discharge. The plan must 
also provide, If appropriate, for equivalent alternative water supplies, reimbursement 
tor increased water treatment costs to affected users, and increased costs associated 
with well modifications. Additional mldgation measures may be proposed by the 
discharger based on the specific characteristics of the proposed containment zone. 
_Such measures must assist '1 water quality Improvement efforts within the ground 
water basin and may Include participating in regional ground water monitoring, 
contributing to ground water basin cleanup or management programs, or contributing 
to research projects which are publicly accessible (I.e., not protected by patents and 
licenses} and aimed at developing remedial technologies that would be used In the 
ground water basin. Proposals for off-site cleanup projects may be considered by the 
Regional Water Board as a mitigation measure under the following Criteria: 

1. Off-site cleanup projects must be located in the same ground water basin 
as the proposed containment zone, and 

2. lmplementatlon of an off-site project must result in an Improvement in the 
basln=s water q1.1ality or protect the basln=·s water quaKty from polluUon, and 
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3. Off-alt& projeds must include source removal or other elements for \'hllch 
water quality baneffls or water quality protection can be easily demonstrated, 
and 

4. Off-site projects may be proposed lndependanUy by the discharger or 
taken from projects Identified as acceptable by tha Regional Water Board 
through a clearinghouse ,process, or · 

5. In Hau of choosing to finance a specific off-site project, the discharger may 
contribute moneys to the SWRCB=s Cleanup and Abatement Account 
(Account) or other funding source. Use of such contributions to the Account 
or other source will b~ ffmlted to deam1p projects or water quality protection 
projects for the pasln In which the containment zone ls designated. 
Contributions era not to exceed tan percent of the savings in continued 
active remedlatfon that discharger will accrue over a ten.-year period due to 
designation of a containment zone (less any additional costs of containment 
zone designation during this period, e.g., additional monitoring requirements, 
Regional Water Board applicallon costs, ato.). Contributions of lass th_an tan 
percent must be accompanied by a detailed Justification as to why a lesser 
contribution would provide adequate mitigation. 

Except whara prohibited by Federal law, Federal agencies may be required, 
based on specific site conditions, to Implement mitigation measures: 

f: The proposed management plan must include a detailed description of the 
proposed monitoring program, including the location and construction of monitoring 
points, a list of proposed monitoring parameters, a detailed description of sampling 
protocols, the monitoring frequency, and the reporting requirements and frequency. 
Tha monitoring points must ba at or as close as reasonable to the boundary of the 
contalhment zone so as to clearly demonstrate containment such that water quality 
objedlves outside the containment zone are not violated as the result of the 
discharge. Specific monitoring points must be defined on a case-by-case basis by 
determining Wha.t is neceasary to demonstrate containment, horiz90tally and 
vertically. All technical or monitoring program requirements and requirements for 
access shall be designated ~rsuant to WC Sedion 13267. The monitoring program 
may be modified with the approval of the Regional Water Boar:d=s Executive Officer 
based on an evaluation of monitoring data: 

g. The management plan must Include a deta.iled description of the method to be 
used by the discharger to evaluate monitoring data and a speelfic protocol for adlons 
to ba taken In response to evidence that water quality objactlvas have been 
exceeded outside (he containment zone as a resu~ of the migration of pollutants from 
within Iha co11tainment zone; 

3. In order for a containment zone to be designated, it shall be limited In vertical and lateral 
extent; as protective as raa$0nably possible of human health and safety and the environment; 
and should not result ·1n vfolatlon of water quality objectives outside the containment zone. The 
following factors must ba considered by the Regional Water Board in making such findings: 

a. The size of a containment zone shall be no larger than necessary based on tha · 
· facts of the individual designation. In no event shall the size of a containment zone or 
the cumulative affect of containment zones cause a substantial decline In tha overall 
yield, storage, or transport capacity of a ground water basin; 

b. Ev~luation of potentially significant impacts to water quality, human health, and the 
environment, shall take Into consideration the following, as applicable to Iha specific 
factual situation: 

1. The physical and chemical characteristics of the discharge, Including Its. 
potential fer migration; 
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2. ~ hydrogeologlcal characteristics of the site and surrounding land; 

3. The quantity of ground water and surface water and the direction of 
ground water flow: 

4. The proximity and withdrawal rates of ground water users; 

5. The patterns of rainfall in the region and the proximity of the site to surface 
waters; 

6. The present ~nd probable future uses of groufld water and surface water 
In the areaj 

7. The existing quality of ground water and surface water, Including other 
sources of pollution and their cumulative impact on water quality; 

8. The potential for health impac1s caused by human exposure to waste 
constituents: 

9. The potential damage to wildlife, crops, vegetation, and physical 
structures caused by exposure to waste constituents; 

10. The persistence and permanence of any potential adverse effects; 

11. Exposure to human or other biological receptors _from the aggregate of 
hazardous constituents In the envlronm·ent; 

12. The potential for the pollutants to attenuate or degrade and the nature of 
the breakdown products: and · 

13. Potential adverse. effects on approved local development plans, lncludlhg 
plans approved by redevelopment agencies or the Califomia Coastal 
Commission. 

c. No provision of this Polley shall be Interpreted to allow exposure levels ~ ­
.consti~ents of concern that could have a significant adverse effect on human health 
or the environment; 

d. A containment zone shall not be designated in a critical recharge area. A orltiaal 
recharge area is an artificial recharge area or an area determined by the Regional 
Water Board to be a critical recharge area after the consultation process required by 
Section 111.H.9. Further, a containment zone shall not be designated if It wPUld be 
Inconsistent with a local ground water management plan developed pursuant to Part 
2.75 of Division 6 of the WC (commencing at Section 10750) or other provisions of 
law or court order, judgment or decree; 

4. After designation, no further action to reduce pollutant l~vels, beyond that wt,ich Is specified 
ln the management plan, will be required within a containment zone unless the Regional 
Water Board finds that the dlscharger(s) has failed to fully implement the requlred 
management plan or that violation of water quality objectives has occurred beyond the 
containment zone, as a result of migration of chemicals from Inside the containment zone. If 
the required tasks contained in the approved management plan are not Implemented, or 
appropriate access is not granted by the discharger to the Regional Water Board for purposes 
of compliance Inspection, or vlolatlon of water quality objectives occurs outside the 
containment zone and that violation Is attributable to the discharge in the containment zone, 
the Regional Water Board, affer 45 days public notice, shall promptly revoke the zone's 
containment status and shall take appropriate enforcement action against the discharger: 
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5. The designation of a containment zone shall be accomplished through the adoption of a 
cleanup and abatement order as authorized by WC Section 13304. The Regional Water 
Board shall make a finding 9f fact with .regard to each of the conditions which serve as a 
prerequlslt~ for containment zone designation in the cleanup and abatement order. All 
applicable criteria of Section 111.H. must be met as a prerequisite to designation. The Regional 
Water Board may reject an application for designation of a containment zone for failure to 
meet any applicable criteria without having to make findings with regard to each prerequisite. 
Such orders shall be adopted by the Regional Water Boards themselves and not issued by 
the Execut.ive Ol'ftcers of the Regional Water Boards. These orders shall ensure compliance 
with all procedures, conditions, and restrictions set forth In section 111.H. As authorized by WC 
Section 13308, time schedules Issued as part of the establishment of a containment zone may 
prescribe a civil penalty which shall become due if compliance Is not achieved in accordance 
with that time schedule; 

6. A containment zone shall be Implemented only with the written agreement of all fee interest 
owners of the parcel(s) of property containing the containment zone. Exceptions may be 
allowed by the Regional WaJ,er Board where opposition is found to be unreasonable. In such 
cases, the Regional Water Board may use the authority of WC Section 13267 to assure 
access to property overlying the containment zone; 

7. Local agencies which are supervising cleanup under contract with the State Water Board or 
by agreement With th~ Regional Water Board pursuant to provisions of the Underground 
storage Tank Program may propose containment zones for consideration by the Regioflal 
Water Board. The local agency will forward Its files and proposal to the Regional Water Board 
for consideration. Regional Water Boards shaH use the same procedures, processes, public 
notice, and criteria that are noted elsewhere In this pOllcy. Approval of Technical 
lmpracticabili_ty Waivers by the Department of Toxic Substances Control or the United States 
Environ mental Protection Agency under the requirements of the Federal Ret1ource 
Conservation and Recovery Act. or the Comprehensive Environmental Response, 
Compensation, and Liability Act are deemed to be equivalent to the actions outlined In Section 
H. of this Polley If : 

a. the substantive provisions of Sections 111,H.2.b., e., t., and g. are metr 

b. Interested patties described In 111.H.8.a. are Included In the public participation 
process;and 

c. site information Is forwarded from the approving agency to the Regional Water 
Board so that sites for which Technical lmpractlcablllty Waivers have been approved 
can be included In the master lastings desaibed in Section.I11.H.10.; 

8. The Regional Water Board shall comply with the following public particlpatiott requirements, 
in addition to any other legal requirements for notice and public participation, prior to the 
designation of a containment zone: 

a. Public notice of an intention to designate a containment zone shall be provided to 
all known interested persons, including the owner of the affected properfy{s), a.vners 
and residents of properties adjacent to the containment zone, and agencies ldentlfied 
In Sectioh 111.H.9, at· least 45 days prjor to the proposed designation of a containment 
zone; 

b. Interested persons shall be given the opportunity to review the application, 
Including the proposed management plan, and any other available materials and to 
comment on any proposed designation of a containment zone. These materials, 
which contain lnfomlatlon upon which the proposed designation of a contai.nment 
zone is based, must be avallable for review at least 45 days prior to the proposed 
designation of a containment zone; 

c. Toe proposed designation of a containment zone shall be placed on the agenda for 
consideration at a Regional Water Board meeting; 
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9. At least ◄6 days prior to the proposed designation d a containment zone, the Regional 
Water Board shall Invite a technical advisory committee to review any proposed designation 
and shall meet as a committee at the request of any committee member. The committee or 
any commltlae member shall provide advice to the Regional Water Board as 10 the 
appropriateness of the requested designation.and such designation will become part of the 
public record. No person or agency aball be made a member of the committee who Is 
employed by or has a financial Interest with the discharger seeking the designation. The 
followlng agencies shall be Invited to participate In the acMeo,y committee: 

a. The Califomia Department of ToxicSubstances Control; 

b. The Callfomla Department of Health Services, Orlnklng Water Branch; 

c. The Callfomia Department of Fish and Game; 

d. Toe laml heaUh autholttyi 

e. The local water purveyor, In the event ground water Is used or planned to be used 
as a source of water supply; 

f. Any local grciund water management agency Including an appointed water master; 

g. The United Slate& Environmental Pl'Dleetion Aganey; and 

h. The Callfomla Coastal Commission if the site Is located within the coastal zone of 
California. 

10. The Regional Water Boards shall keep a master llstlng of all designated containment 
zones. The master listing shall describe the locaUon and physical boundaries of the 
containment zone, the p01Iu'8nts Which 8lCceed applicable water quality objectives, and any 
land use controls assodatad \\1th the containment zone designation. The Regional Water 
Baard shall forward the infonnatlon on the master Ost to the S'8te Water Board and to the 
local well pennltllng agency Whenever a new containment zone Is designated. The State 
Water Board will complle the lists from the Regional Water Boards ln~o a comprehensive 
master list: 

11. To assure consistency of application of this Polrcy, the State Water Board wlll designate a 
Containment Zone Review Committee@ consisting of staff from the State Water Board and 
each of the Regional Water Boards. This review committee shall meet quarterly fQr two years 
and review atl .designation actions taken. The committee shall review problems and issues 
and make recommendations for consistency and Improved procedures. In any event the State 
Water Board &hall ravtew the containment zone issue not later than five years after the 
adoption of Section 111.H. and periodically thereafter. Such review shall take place In a publlc 
proceeding; · 

12. In the event that a Regional Water Board flnds that water quality ot>jectlves within the 
containment zone have been met, after public notice, the Regional Water Board wlll rescind 
the designation of the containment zone and Issue a closure letter; and 

13. The Regional Water Board=s cost associated with review of applications for containment 
zone designation wlll be recoverable pursuant to Section 13304 of the Water Code, provided 
a separate source of funding has not been provided by the dlscha,ger. 

14. Designation of a containment zone shall have no Impact on a Regional Water Board•s 
discretion to take appropriate enfo~ement actions except tor the provi~lons of Section 111.H.4. 

' 
IV. T~e Regional Water Board shall detennlne schedules for Investigation, and cleanup and abatement. taking 
Into account the followlng factors: 

A. The degree of threat or Impact rA the discharge on water quality and beneficial uses: 
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B. The, obligation to achieve timely compliance with cleanup· and abatement goals and objectives that 
implement the applicable Water Quality Control Plans and Policies adopted by the State Water Board 
and Regional Water Boards; 

C. The financial and technical resources available to the discharger: and 

D. Minimizing the likelihood of Imposing a burden on the people of the state with the expense of 
cleanup and abatement, where feasible. 

V. The State ·and Reglonal Water Boards shall develop an expedited technlcal conflict resoiutlon process so 
when disagreements occur, a prompt appeal and resolution of the conflict is accomplished. 

Appendix to Section 111.H. Application for a Containment Zone Designation 

The discharger is responsible for submitting an appllcatlon for designation of a containment zone. Supporting 
information which Is readily available to the Regional Water Board and which would be cumbersome or .costly 
to reproduce can be Included In the application by reference. In order• to facili,tate the preparation of an 
acceptable application, the discharger may request that the Regional Water Board provide a preliminary review 
of a partial application. The partial application should be detailed enough to allow the Reglonal Water Board to 
determine if the site passes the threshold criteria for establishment of a containment zone (e.g., it is not 
reasonable to achieve water quality objecilves at that site, plume management measures are likely to be 
effective, etc.). As appropriate, the application shall Include: 

a) Background information (location, Site hlstory, regulatory history); 

b) Site characterization Information, including a description of the nature and extent of the dlSCharge. 
Hydrogeologlc characterization must be adequate for making the determinations necessary·tor a 
containment zone designation; 

·c) An Inventory of all wells (including abandoned wells and exploratory boreholes) that could aj'fect or 
be affected by the containment zone; 

d) A demonstration that It is not reasonable to achieve water quallty ob)e.ctives; 

e) A discussion of completed source removal and identification of any additional sources that will be 
addressed during Implementation of the management plan; 

f) A discussion of the extent to which pollutant mass has been reduced in the aquifer and Identification 
of any additional mass removal that will be addressed during Implementation of the management plan: 

g) If necessary, Information related to the avallabHity of tunds to Implement the provisions of the 
management plan throughout the expected duration of the containment zone designation: 

h) The proposed boundaries for the proposed containment zone pursuant to Section 111.H.3.a.; 

J) An evalu_ation of potential Impacts to water quality, human health and the environment pursuant to 
Sections 111.H.3.b. and c.; 

j) A statement that the discharger believes that the site Is not located in a crltlcal techarge area, as 
required by Section 111.H.3.d.; 

k) Coples of maps and cross sections that cleatly show the boundaries of the proposed containment 
~one and that show the locations where land use restrictions wlll apply. Maps must Include at least four 
points of reference near the map comers. Reference points must be ldentffled by latitude and longitude 
(accurate to within 50 feet), as appropriate for posslble inclusion in a geographic lntor:mation system 
(GIS} database; and 

I) A management plan for review and approval. The management plan must contain provisions for: 
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1) source removal as appropriate; 

2) pollutant mass removal from the aquifer as appropriate; 

3) land use or engineering controls necessary to prevent the migration of pollution, Including 
the proper abandonment of any wells within the vicinity of the containment zone that could 
provide a conduit for pollution migration beyond the containment zone boundary; 

4) land use or engineering controls necessary to prevent water quality Impacts and risks to 
human health and the environment; 

5) mitigation measures, an implementation schedule for mitigation, and reporting 
requirements for compliance with mitigation measures; 

6) a detailed description of the proposed monitoring program; 

7) a detailed description of the method to be used by the discharger to evaluate monitoring 
data; 

8) a specific protocol for actions to be taken if there Is evidence that water quality objectives 
have been exceeded outside the containment zone as a result of the migration of pollutants 
from within the containment zone; 

9) a detalled description of the frequency and content of reports to be submitted to the 
Regional Water Board; · 

1 O) detailed procedures an~ designs for well maintenance, replacement and 
deoommlsslonlng; 

11 )· a protocol for submittal to and approval by the Executive Officer of minor modifications to 
the management plan as necessary to optimize monitoring and containment; and 

12) a description of file and data base maintenance requirements. 

CERTIFICATION 

Ttie undersigned, Admlnlstratlve Assistant to the Board, does hereby certify that the foregoing Is full, 
true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water 
Resources Control Board held on June 18, 1992, and amended at meetings of the State Water 
Resources Control Board held on April 21, 1994, and October 2, 1996. 

Maureen Marche 
Administrative Assistant to the Board 
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Summary of Hi-Shear Delayed Responses to RWQCB Orders 

Original Due 
Extension Due 

Require Work Ordered by RWQCB Dates Requested by Submittal Date 
Date 

Hi-Shear 

Submittal of chemical storage and use questionnaire for Hi-Shear Site. 
9/30/18 12/30/2018 4/30/2019 

4/30/2019 
Module 1: Delineate the extent of VOC impacts to soil vapor and the 3/4/2019 2/5/2020 3/13/2020 
vapor intrusion potential to the east of Crenshaw Boulevard. 3/13/2020 
Module II: Collect additional data to evaluate current VOC and metal 5/19/2019 12/16/2019 3/16/2020 
impacts to onsite soil and delineate the extent of these impacts. 2/24/2020 
Delineate the VOC impacts to onsite soil vapor and migration of soil 3/9/2020 
vapor both onsite and offsite. 

8/9/2019 3/27/2020 7/3/2020 
5/9/2020 Addendum 

Module III and addendum: Delineate the extent ofVOC and metals 6/1/2020 unknown 
impacts to soil and VOC impacts to soil vapor to the north, west, south of 7/3/2020 
the Hi-Shear Site and east of the Site to Crenshaw Boulevard. 8/3/2020 

10/30/2020 
12/31/2020 

Module IV: Delineate the lateral extent of the perched groundwater 
10/23/2019 5/25/2020 Unknown 

8/28/2020 
layer and evaluate VOCs, metals, 1,4-dioxane, hexavalent chromium, 

10/30/2020 
and perchlorate impacts to perched groundwater. 

8/2/2021 
Module V and addendum: Delineate the lateral and vertical extent of 12/25/2019 1/21/2020 4/3/2020 
VOCs, metals, 1,4-dioxane, hexavalent chromium, and perchlorate 3/22/2020 Addendum 
impact to groundwater down-gradient (east) of the Hi-Shear Site. unknown 
Update Modules I through III: Soil, Soil Vapor, and Groundwater 9/30/2020 10/30/2020 Unknown 
Delineation Report 

4/1/2019 7/31/2020 Unknown 

Update March 2010 Site Conceptual Model 
10/25/2020 
11/20/2020 
3/12/2021 
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Original Due 
Extension Due 

Require Work Ordered by RWQCB Dates Requested by Submittal Date 
Date 

Hi-Shear 
4/19/2019 9/25/2020 Unknown 

11/30/2020 
Soil Vapor Extraction System Expansion 3/12/2021 

12/18/2020 
5/28/2021 

Workplan to Conduct Flow and Transport Groundwater Modeling for the 1/15/2020 5/15/2020 Unknown 
Onsite and Offsite Groundwater Contaminant Plumes 
Vapor Intrusion Response Plan Report 10/15/2020 11/30/2020 Unknown 

SSD Restate Workplan 
9/9/2020 11/30/2020 Unknown 

1/25/2021 
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l EDGCOMB LAW GROUP, LLP 
JOHND. EDGCOMB (SBN l 12275) 

2 · jedgcomb@edgcomb-law.com 
ADAM P. BAAS (SBN 220464) 

3 abaas@edgcomb.:.law;com 
· One Post Street, Suite 2100 

4 · San Francisco, California 94104 
Telephone: ( 415) 3 99-l 993 

5 Facsimile: (415) 399-1885 

Attorneys for Petitioner 
SUNOCO, INC. 

/ 

6 

7 

8 

9 
SUPERIOR COURT OF CALIFORNIA 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

· IN AND FOR THE COUNTY OF SACRAMENTO 

SUNOCO, INC., a Delaware corporation, 

Petitioner 

v. 

CENTRAL VALLEY REGIONAL WATER 
QUALITY CONTROL BOARD, a California 
State Agency, 

Respondent; 

JACK AND CAROLYN WESSMAN, as 
individuals; THE BRADLEY MINING CO., a 
defunct company; THE U.S. DEPARTMENT 
OF INTERIOR, a United States Federal 
Agency; MT. DIABLO QUICKSILVER CO., 
LTD., a defunct company, and the 
CALIFORNIA DEPARTMENT OF PARKS 
AND RECREATION, a California State 
Agency. 

Real Parties In Interest. 

Case No.: 34-2016-80002282 

NOTICE OF ENTRY OF FINAL 
JUDGMENT AND ORDER DIRECTING 
ISSUANCE OF PEREMPTORY WRIT 
OF ADMINISTRATIVE MANDAMUS 
AND PERE:MPTORY WRIT OF 
ADMINISTRATIVE MANDAMUS 

Hearing: Sept. 9, 2016 
Time: 9:00 a.m. 
Dep't: 29 
Hearingjudge: Hon. Timothy M. Frawley 
Action filed: Jan. 29, 2016 

NOTICE OF ENTRY OF JUDGMENT AND WRIT IN FAVOR. OF SUNOCO; INC. 
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- - ... 
1 TO ALL PARTIES AND TIIBIRATTORNEYS OF RECORD: 

2 PLEASE TAKE NOTICE that the Court entered a Final Judgment and Order Directing 

3 Issuance of Peremptory Writ -of Administrative Mandamus ("Final Judgment"} on October 25, 

4 2016. A true and correct filed-endorsed copy of the Final Judgment is attached hereto as 

5 Exhibit 1. 

6 PLEASE TAKE FURTHER NOTlCE that Depufy"Clerk, Frank Temmerman, signed the 

7 Peremptory Writ of Administrative Mandamus ("Writ") ordered by the Final Judgment on 

8 October 25, 2016. A true and correct copy of the. Writ is attached as Exhibit 2. 

9 This notice of entry is being served on November 2, 2016. 

1.0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 · 

22 

23 

24 

25 

26 

27 

28 

DATED: November 2, 2016 EDGCOMB LAW GROUP, LLP 

By: <;>~i-
Adam P. Baas 

1 

abaas@edgcomb-law.com 
Attorneys for Petitioner 

Sunoco, Inc. 

NOTICE OF ENTRY OF JUDGMENT AND WRIT IN FAVOR OF SUNOCO, INC. 
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EDGCOMB LAW GROUP, LLP 
JOHN D. EDGCOMB (SBN 112275) 

2 jedgcomb@edgcomb-law.com 
ADAM P. BAAS (SBN 220464) 

3 abaas@edgcomb-law.com 
One Post Street, Suite 2100 

4 San Francisco, California 94104 
Telephone: ( 415) 399-1993 

5 Facsimile: (415) 399-1885 

6 Attorneys for Petitioner 
SUNOCO, INC. 

By FRAN!\ TEMMERMM. __ ' __ 
Deputy Cl-,r~ 
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8 

9 
SUPERIOR COURT OF CALIFORNIA 

10 

1 i 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

IN AND FOR THE COUNTY OF SACRAMENTO 

SUNOCO, INC., a Delaware corporation, 

Petitioner 

v. 

CENTRAL VALLEY REGIONAL WATER 
QUALITY CONTROL BOARD, a California 
State Agency, 

· Respondent; 

JACK AND CAROLYN WESSMAN, as 
individuals; THE BRADLEY MINING CO., a 
defunct company; THE U.S. DEPARTMENT 
OF INTERIOR, a United States Federal 
Agency; MT. DIABLO QUICKSILVER CO., 
LTD., a defunct company, and the 
CALIFORNIA DEPARTMENT OF PARKS 
AND RECREATION, a California State 
Agency. 

Real Parties In Interest. 

Case No.: 34-2016-80002282 

[PROP~D] FINAL JUDGMENT AND 
ORDER DIRECTING ISSUANCE OF 
PEREMPTORY WRIT OF 
ADMINISTRATIVE MANDAMUS 

Hearing: Sept. 9, 2016 
Time: 9:00 a.m. 
Dep't: 29 
H~aring judge: Hon. Timothy M. Frawley 
Action filed: Jan. 29, 20l6 

28 {0007S76I.DOC-I ) 

JUDGMENT AND ORDER 
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1 This Petition for Administrative Mandamus was heard on September 9, 2016, before the 

2 Honorable Timothy M. Frawley, California Superior Court Judge, upon the Verified Petition of 

3 Petitioner Sunoco, Inc. {''Sunoco"), seeking a peremptory writ of administrative mandate 

4 directing Respondent Central Valley Regional Water Quality Control Board ("Board,,) to set 

5 aside its Cleanup and Abatement Order No. RS-2014-0124 ("CAO") as it pertains to Sunoco . . 

6 The CAO orders six "Dischargers", including Sunoco, to clean up and abate the hazardous waste 
.. ~. 

7 discharges from the inactive Mount Diablo Mercury Mine site ("Mt. Diablo site") in Contra 

8 Costa County. 

9 

10 Adam Baas, from the Edgcomb Law Group, LLP, appeared for Sunoco. Colleen 

11 Flannery and Gwynne Hunter, from the California Department of Justice, appeared for the 

12 Board. The Court having heard oral argument, and having reviewed the pleadings, 

13 administrative record ("Record") and briefing by the parties, entered its final Ruling on 

14 Submitted Matter on September 22, 20 J 6 ("Ruling"). A copy of the Court's Ruling is attached 

15 hereto and incorporated by reference as Exhibit A. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

. · · 28 

' 
Pursuant to the Court's Ruling, IT IS ORDERED that: 

1. Without considering the argument to be determined on remand set forth below, the 

weight of the evidence in the Record is insufficient to sustain the Board's finding that 

Sunoco expressly or impliedly assumed all liabilities of Cordero Mining Company of 

Nevada ("Cordero''). 

2. A peremptory writ of mandate shall be issued by this Court commanding the Board to set 

aside its finding that Sunoco is properly named as a "Discharger" in the CAO based on 

the Myers Industries case documents, and Sunoco's cleanup efforts at the Mount Diablo 

site or the site involved in the Myers Industries case. 

3. The Board's findings are not adequate to ascertain whether the Board's decision to name 

Sunoco as a Discharger in the CAO was based on the recital language in the 1973 

Unanimous Written Consent of Cordero ' s Directors ("Consent"). The Court cannot 

(00075761.DOC-1 } 1 
.nJDGMENT AND ORDER 



R4-2021-0079 - RTC - 0047

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 · 

16 

17 

18 

19 

20 

21 

22 

uphold & decision based on a theory that was not submitted to the trier of fact. In this 

case, the recital language in the Consent w~ not argued by the Prosecution Team at the 

administrative hearing and there is no evidence that the Board relied on this argument to 

support its finding that Sunoco was properly named as a "Discharger" in the CAO. An 

interlocutory remand shall be issued by this Court, remanding this matter to the Board for 

further determination on the argument, based on the recital language in the Consent, that 

Sunoco voluntarily assumed all known debts and liabilities of Cordero to facilitate 

Cordero's dissolution in 1975, and that such known.debts and liabilities included the 

contamination at issue in the CAO, .On remand, the Board may reopen the hearing to 

consider additional evidence related to the meaning of the recital language in the 

Consent. 

4. The Board erred by refusing to consider whether the environmental harm at issue in this · 

case is subject to apportionment. 

5. A peremptory writ of mandate shall be issued by this Court commanding the Board on 

remand, if the Board finds that Sunoco is properly named as a "Discharger" in the CAO 

based on the recital language in the Consent, to consider and make findings on Sunoco' s 

argument that there is a reasonable basis for apportionment. 

6. The writ shall require the Board to make and file a Return with this Court within six 

months setting forth what the Board has done to comply with the writ. 

7. Sunoco shall be entitled to recover its costs upon appropriate application to the_ Court. 

8. This Court shall retain jurisdiction over this matter on remand. 

23 DATE: {O /2..llff/f I, 
HON. TIMOTHY M. FRAWLEY 
California Superior Court Judge 
County of Sacramento 

24 

25 

26 

27 

28 

(00075761.DOC-I ) 2 
JUDGMENT AND ORDER 
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SUNOCO, INC. 

v. 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SACRAMENTO 

Case Number: 34-2016-80002282 

- RULING ON SUBMITTED MATTER 

CENTRAL VALLEY REGIONAL 
WATER QUALITY CONTROL BOARD 

Date: September 9, 2016 
Time: 9:00 a.m. 
Dept.: 29 

----~-----~-----' Judge: Timothy M. Frawley 

Proceeding: 

Tentative Ruling: 

Petition for Writ of Mandate 

Granted in Part 

Petitioner Sunoco, Inc. seeks a peremptory writ of administrative mandate directing 
Respondent Central Valley Regional Water Quality Control Board to set aside its 
Cleanup and Abatement Order No. RS-2014-0124 ("CAO") as it pertains to Sunoco. 
The court shall grant the petition in part, and remand this matter to the Board for further 
hearing. 

Background Facts and Procedure 

History of the Mine 

The CAO relates to the Mount Diablo Mercury Mine, an inactive mercury mine located 
on the northeast slope of Mount Diablo in Contra Costa County. Mercury mining began 
at the site in 1863 and the mine operated intermittently until 1877. The mine.then 
closed for over fifty years. In 1930, Mt. Diablo Quicksilver, Ltd. reopened the mine and 
operated it for six years, until 1936, producing an estimated 799 flasks (or 56,000 lbs.) . 
of mercury. · 

Page 1 of 17 
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From 1936 to 1947, Bradley Mining Company leased the site from Quicksilver and 
operated the mine. producing around 10,000 flasks (760,000 lbs.) of mercury, and 
generating about 91,000 tons of mine tailings. 

From 1951 through 1954, Ronnie B. Smith and partners (the "Smith Partnership") 
leased the mine from Quicksilver and produced approximately 125 flasks of mercury by 
surface (open pit) mining methods. 

During the Korean War, the Defense Minerals Exploration Administration (DMEA), a 
federal government agency in the U.S. Department of the Interior, contracted with 
private parties to operate the mine site under cost-sharing agreements. In 1953, the 
DMEA contracted with the Smith Partnership to explore for deep mercury ore. In 1954, 
John L. Jonas and John E. Johnson assumed the DMEA contract, producing 21 flasks 
of mercury. 

From 1954 to 1956, the Cordero Mining Company of Nevada ("Cordero") leased the site 
from Quicksilver and conducted underground exploration activities at the mine site. 
Cordero's work included sinking a mine shaft, driving underground tunnels that 
connected new areas to pre-existing mine workings, and discharging mine waste. 
There is no record of any processing of mercury ore, or production of mercury flasks, 
during this time period. 

tn December of 1955, Cordero indefinitely suspended its exploration activities. The site 
remained idle until March of 1956, when Cordero's lease with Quicksilver was 
transferred to Nevada Scheelite, Inc., which began dewatering the site and conducted 
some prospecting activities. The amount of production for this period is uncertain. 

Victoria Resources Corp. purchased the mine site in 1960 and owned it until 1969. The 
Guadalupe Mining Company owned the mine site from 1969 to 1974. The extent of 
operations and the amount of mercury produced during this period is unknown. 

Jack and Carolyn Wessman purchased the site in 197 4. The Wessmans have not 
conducted any mining operations at the site. The mine is currently inactive. 

Based on available records, the most productive period for the mine is believed to have 
been the period from 1936 and 1950. Recorded mercury production for the mine 
exceeds 836,000 pounds. Mining activities have generated over 124,000 cubic yards of 
waste. 

Page 2 of 17 
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The site currently consists of an exposed open cut and various inaccessible 
underground shafts, adits, and drifts. Extensive mine waste rock (from extractive 
operations) and mine tailings {from. processing mineral resources) cover the hill slope 
below'the open cut. A portion of the mine tailings is located on land that is part of the 
Mount Diablo State Park. 

Several springs and seeps discharge from the mine waste rock piles. The water 
discharged from the mine waste contains elevated levels of mercury and other metals. 
Three surface impoundments {ponds) at the base of the mine waste rock piles capture 
spring flow and surface runoff. However, the impoundments periodically overflow, 
discharging contaminants into Horse and Dunn Creeks, tributaries to March Creek, 
which drains to the San Joaquin River. 

Both Dunn Creek and March Creek have been identified by the Board as "impaired 
water bodies• due to their high concentrations of mercury and other metals. 

Clean Up Efforts 

The Board may order a person who has caused or permitted waste to be discharged 
into waters of the state, or who has created a condition of pollution or nuisance, to clean 
up the waste or abate the effects of the waste. California Water Code section 13304 
provides, in relevant part: 

A person who has discharged or discharges waste into the waters of this 
state in violation of any waste discharge requirement or other order or 
prohibition issued by a regional board or the state board, or who has 
caused or permitted, causes or permits, or threatens to cause or permit 
any waste to be discharged or deposited where it is, or probably will be, 
discharged into the waters of the state and creates, or threatens to create, 
a condition of pollution or nuisance, shall, upon order of the regional 
board, clean up the waste or abate the effects of the waste, or, in the case 
of threatened pollution or nuisance, take other necessary remedial action, 
including, but not limited to, overseeing cleanup and abatement efforts. 
(Wat. Code § 13304{a).) 

On April 16, 2013, the Board issued Cleanup and Abatement Order No. RE-2013-0701, 
ordering seven "dischargers" to clean up and abate the hazardous waste discharges 
from the mine site. The seven dischargers named in the Order included the Wessmans, 
Bradley Mining, the U.S. Department of the Interior, Quicksilver, Kennametal, the 
California Department of Parks and Recreation, and Petitioner Sunoco. The Order did 

Page 3 of 17 
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not name the Smith Partnership, Jonas and Johnson, Victoria Resources. Guadalupe 
Mining, Cordero, or Nevada Scheelite. 

Although Sunoco never leased, owned, or operated the mine site, the Board named 
Sunoco as a "discharger' based on its "corporate relationship" to Cordero. Likewise, 
the Board named Kennametal as a discharger based on its relationship to Nevada 
Schee lite. 

Sunoco filed a Petition for Review and Rescission of the Order with the State Board, 
contending that Sunoco, as the fonner shareholder of a dissolved corporation, cannot 
be held responsible for Cordero's alleged discharges. Sunoco also argued that 
because Cordero is, at most, responsible for less than 5% of the mine waste, Cordero 
should not be held "jointly and severally" liable for the remediation costs. 

On August 8, 2013, the Regional Board notified Sunoco that it would schedule a hearing 
to reconsider the Order. After a series of postponements, the Board held a hearing on 
August 7, 2014, to reconsider the Order. In advance of the hearing, the Prosecution· 
Team argued that Sunoco and Kennametal should be held jointly and severally liable for 
remediation costs at the mine site because Sunoco's acquisition of Cordero resulted in 
a "de facto merger." The Prosecution Team also argued that Sunoco may be held liable 
based on an alter ego theory of shareholder liability. 

· At the hearing, the Prosecution Team recommended dropping the action against 
Kennametal and withdrawing the alter ego argument against Sunoco. (See AR, Item 
No. 21.) However, the Prosecution Team indicated it was prepared to move forward 
against Sunoco based on arguments that (1) there was a 11de facto merger" between 
Sunoco and Cordero, and that (2) Sunoco expressly or Impliedly assumed all of 
Cordero's (known and unknown) liabilities. The hearing was continued in order·to allow 
supplemental evidence and/or briefing on the issue of whether Sunoco expressly or 
impliedly assumed liability for Cordero, and to allow the parties an opportunity to 
comment on the Prosecution Team's proposed removal of Kennametal from the CAO. 
(See AR, Item No. 6.) 

At the October 10, 2014, hearing, the Prosecution Team presented evidence on. 
whether Sunoco expressly or impliedly assumed Cordero's liabilities. The Prosecution 
Team's evidence included a verified answer, responses to interrogatories, 
correspondence, and a settlement agreement from a ~ 994 federal court action relating 
to the cleanup of the New Almaden Mine in· Santa Clara County (the "Myers Industries 
Case"). The Prosecution Team argued that the documents - particularly the 
interrogatory responses -- show Sunoco "expressly assumed" liability for Cordero's 
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mining activities. The Prosecution Team also argued that Sunoco's conduct since the 
time of its admissions in the Myers Industries Case demonstrates an express or implied 
agreement to assume responsibility for Cordero's liabilities. 

Ultimately. the Board found "insufficient" evidence of a de facto merger, -but the Board 
found the evidence established that Sunoco "expressly or impliedly assumed" Cordero's 
liabilities.1 The Board rejected Sunoco's request to apportion liability, concluding that 
Sunoco could be held "jointly and severally liable'1 for the remediation costs. The Board 
issued its CAO. directing the named dischargers, including Sunoco, to investigate and 
cleanup the mine site by December 31. 2016. This petition followed. 

Sunoco argues that the Board abused its discretion by finding that Sunoco is Cordero•s 
"corporate successor'' because it "expressly or impliedly assumed" Cordero's liabilities. 
Sunoco contends the evidence in the record shows that what transpired in 1972 
(through 1975) was a routine dissolution and liquidation of a subsidiary corporation. 
Sunoco contends there is no evidence that Sunoco expressly or impliedly assumed arr 
of Cordero's liabilities as part of that transaction. Rather, it contends, Sunoco assumed 
only those liabilities that had to be assumed under Nevada law to effectuate the 
dissolution, namely, responsibility for the Cordero Retirement and Stock Purchase 
Plans. 

Sunoco argues the "admissions" made by it in relation to the Myers Industries Case 
were made in error, due to confusion because of another 11Cordero Mining Company" 
incorporated in Delaware for the purpose of mining coal. Sunoco argues the statements 
also are irrelevant because they were made in unrelated litigation, nearly twenty years 
after Cordero was dissolved and liquidated. 

Sunoco contends its mistaken' "admission" of liability in unrelated litigation does not 
explain or excuse the absence of evidence of an agreement for Sunoco to assume 
Cordero's liabilities. Sunoco contends that to comply with the Statute of Frauds, any 
agreement to assume Cordero's liabilities was required to be in writing. Sunoco 
contends it is undisputed that no written agreement exists. Thus, the Board's finding of 
an implied agreement must fail. 

Finally, even if Sunoco could be held responsible for Cordero's mining activities, 
Sunoco contends that common law principles of joint and several liability require the 
Board to apportion liability where, as here, there is a reasonable basis to allocate 

1 It i5 assumed that the Board applied a "preponderance of the evidence" standard, but the court notes 
that the Prosecutlon Team's Initial bri~f suggested - erroneously - that a deferential "substantJal 
evidence" standard governs the Regional Board's urevlew" of the CAO. 
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responsibility for the harm. Whether the Board applies a chronologic, geograp.hic, or 
volumetric analysis, Sunoco contends that Cordero caused, at most, no more than 5% 
of the environmental harm, and therefore Sunoco should be responsible for no more 
than 5% of the cleanup. 

The Board concedes that Cordero dissolved under Nevada law in 1975 via a "liquidation 
agreement." However, the Board contends that Sunoco expressly agreed, as part of 
that flquidation agreement, to assume ·a11 existing liabilities" of Cordero. 

The Board argues that the verified interrogatories and other documents from the Myers 
Industries Case further demonstrate that Sunoco expressly assumed Cordero's 
liabilities, including Cordero's liabilities for environmental harm. The Board contends 
that It reasonably rejected Sunoco's "self-serving argument" that the admissions in the 
Myers Industries Case were "mistakes" made by confused outside counsel. The Board 
argues that because there are "multiple writings" evidencing Sunoco's agreement to 
assume Cordero's liabilities, the agreement survives the Statute of Frauds. 

Even if the court finds no express assumption of liability, the Board contends that 
"substantial evidence" shows that Sunoco impliedly assumed liability by cooperating 
with authorities in the Myers Industries case and at the Mount Diablo site. 

The Board also argues that the law governing environmental cleanups supports the 
Board's decision to impose joint and several liability. The complicated nature of the 
operations at the site, and the commingled pollution, make it extremely difficult, if not 
impossible. to determine the relative contribution of each discharger. Thus, the Board 
acted within its discretion in refusing to divide responsibility based on the individual 
dischargers' respective contributions to the harm. 

Standard of Review 

Review of this case is governed by Code of Civil Procedure section 1094.5. (See Wat. 
Code§ 13330.) The inquiry in a case under Civil Procedure Code section 1094.5 shall 
extend to questions whether the respondent has proceeded without, or in excess of 
jurisdiction; whether there was a fair trial; and whether there was any prejudicial abuse 
of discretion. Abuse of discretion .is established if the agency has not proceeded in the 
manner required by law, the order or decision is not supported by the findings, or the 
findings are not supported by the evidence. (Civ. Proc. Code§ 1094.5(b).) 

California Water Code section 13330(d) specifies that this court must exercise its 
independent judgment on the evidence to determine if the Board abused its discretion 
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under section 1094.5(c). (Wat. Code§ 13330(d).) Thus, in reviewing the sufficiency of 
the evidence, abuse of discretion is established if the findings of the Board are not 
supported by the weight of the evidence. · 

Discussion 

As described above, Water Code section 13304 authorizes the Board to issue a 
cleanup order to any person who has caused or pennitted waste to be discharged into 
waters of the state, or who has created a condition of pollution pr nuisance. (Wat. Code 
§ 13304.) A person subject to liability under this provision is commonly referred to as a 
"discharger." 

In general. the scope of liability imposed by Water Code section 13304 has been 
interpreted broadly. Liability under section 13304 does not hinge on whether the 
defendant directly discharged the waste. or on whether the defendant owned or 
controlled the site of the discharge. Not only is the party who maintains a nuisance 
liable, but also the party or parties who created or assisted in its creation. ( City of 
Modesto Redevelopment Agency v. Superior Court (2004) 119 Cal.App.4th 28, 37-38.) 

In this case, it is undisputed that Sunoco never leased, owned, or operated the mine 
site, and never discharged waste at the site. For this reason, the Board does not seek 
to hold Sunoco liable as a direct discharger under the Water Code. The Board also 
does not seek to hold Sunoco liable as an indirect discharger based on its status as 
Cordero's parent corporation (sole shareholder),2 or as Cordero's a/terego.3 Rather, 
the Board seeks to hold Sunoco liable for Cordero's mining activities based on rules of 
corporate successor liability. 

The rules of corporate successor liability generally apply to mergers, asset purchases, 
and stock acquisitions. For background purposes, the court shall briefly discuss these 
three types of transactions. 

A merger occurs when two or more corporations combine into one.4 The corporation 
into which another corporation or corporations are absorbed and which continues to 
exist is defined as the "surviving corporation." Merger is a statutory procedure, 
prescribed in detail by the Corporation Law. (See Corp. Code§ 1100.) The procedure 

2 The Board makes no attempt to trace and claw-back the assets distributed to Sunoco as Cordero's sole 
shareholder as part of the dissolution. 
3 Parent corporations or shareholders generally are not liable for a subsidiary corporation's acts, but they 
may be held liable If circumstances justify ·piercing the corporate vell." 
4 A consolidation is a form of merger that occurs when two or more corporations merge to form a new 
corporation. 
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for a merger requires the board of directors of each corporation that desires to merge to 
approve an agreement of merger. In general, the shareholders also must approve the 
merger by a required percentage of votes. (See 2-12 Ballantine and Sterling California 
Corporation Laws §§ 252 & 258 (2015).) 

A merger. terminates the separate existence of the disappearing corporation(s). The 
surviving corporation succeeds to all the assets, rights, and property of the constituent 
corporation(s). The surviving corporation also is subject, without the requirement of an 
assumption agreement, to all of the debts and liabilities of the constituent corporations, 
including the known and unknown liabilities of the disappearing corporations, in the 
same manner as tf the surviving corporation itself had incurred them. (Ibid; see also 
Corp. Code§ 1107.) 

In a stock acquisition, all or part of the stock of a corporation is acquired by another 
corporation, usually in exchange for cash or equity securities of the acquiring entity. In 
some cases, the acquiring entity will purchase all of the outstanding equity securities of 
the other corporation, making it a whofly-owned subsidiary. Sometimes, the acquiring 
entity will purchase only enough equity securities·to produce control.5 (See 2-12 
Ballantine and Sterling California Corporation Laws §§ 252, 262; see also Corp. Code § 
181.) 

The "buyer' in a stock acquisition acquires the_ stock of the "seller" corporation, but the 
seller corporation remains a separate legal entity. Thus, the buyer corporation does not 
assume or become liable for the liabilities of the seller. The seller remains subject to all 
of its liabilities, both known and unknown. 

In an asset acquisition, the buyer purchases all or part of the seller's assets pursuant to 
a contract between the buyer and ~eller. If a corporation proposes to sell all or 
substantially all of its assets, the terms of the sale must be approved by its board of 
directors and (usually) the shareholders. (Corp. Code § 1001.) If the buyer is in control 
of, or under common control with, the seller corporation, the principal terms of the sale 
generally must be approved by at least 90% of the voting power of the seller. (Ibid; see 
also 2-12 Ballantine and Sterling California Corporation Laws§§ 252, 257.) 

In a typical sale of assets, the seller remains in existence, at least for a time, after the 
transaction. The shareholders of the selling corporation continue to own its stock. The 
seller may continue in existence as a going concern by holding or reinvesting the 
proceeds of the disposition of its assets. Alternatively, and more commonly, the seller 

5 If the acquiring entity does not purchase enough equity securities to obtain control, the transaction is not 
a corporate "acquisition." 
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will wind up its affairs and distribute its remaining property to its shareholders. (See 2-
12 Ballantine and Sterling California Corporation Laws§ 252.) 

,••-
Under traditional common law, the buyer in an asset acquisition acquires only the 
seller's assets, not its liabilities .. However, there are exceptions to this common law 
rule. A purchasing corporation may be held liable, as a successor, for the liabilities of 
the selling corporation where: 

• The purchasing corporation expressly or impliedly agrees to assume the 
obligations of the seller. 

• The transaction amounts to a de facto merger (or consolidation). 

• The purchasing corporation is a "mere continuation" of the seller corporation. 

• The transaction is fraudulently entered into to escape liability for debts. (Ray v. 
A/ad Corp. (1977) 19 Cal.3d 22, 28; Marks v. Minnesota Mining & Mfg. Co. 
(1986) 187 Cal.App.3d 1429. 1436; Maloney v. American Pharmaceutical Co. 
(1988) 207 Cal.App.3d 282, 287; see also 1-3 Ballantine and Sterling Califomia 
Corporation Laws§ 54.) 

In addition to these four traditional exceptions, some courts have recognized a public 
policy exception in strict product liability cases. (Ibid; see also Rocky Mt. Min. L. Inst. 9-
1 1994 (2015).) 

Sunoco argues that it cannot be held liable under a theory of "corporate successor 
liability" because there is no evidence in the record of a merger or asset transfer 
agreement between Sunoco and Cordero. According to Sunoco, there is no evidence 
that what transpired was anything other than a routine liquidation of Cordero. Sunoco is 
correct. 

The weight of the evidence in the record shows that in 1972, pursuant to an Agreement 
and Plan of Liquidation, Cordero agreed to liquidate by selling or otherwise liquidating 
the company's assets, paying (or making provisions for) the company's debts, and 
distributing any remaining property to its sole shareholder, Sunoco. 

A voluntary dissolution of a corporation may only be accomplished under the conditions 
described in the relevant state law, which, in this case, is Nevada law. (See Greb v. 
Diamond International Corporation (2013) 56 Cal.4th 243, 272.) Under Nevada law. 
when a voluntary dissolution is commenced, the corporation must cease to carry on its 
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business, except for the purpose of winding up and settling the corporation's affairs. 
(Nev. Rev. Stat. Ann.§§ 78.580, 78.585, 78.590.) The directors of the dissolving 
corporation become trustees with the responsibility to pay (or provide for) all known 
debts and liabilities of the corporation. If there is any balance remaining after all known 
debts and liabilities have been paid or adequately provided for, the remaining corporate 
assets are distributed to the shareholders.8 (Nev. Rev. Stat. Ann.§ 78.610; cf. Cal. 
Corp.§ 1905.) 

When a corporation has been duly and lawfully dissolved, its shareholders are not 
"successors11 liable for the dissolved corporation's debts. (See Potlatch Corp. v. 
Superior Court ( 1984) 154 Cal.App.3d 1144, 1151.) That rule does not change merely 
because the shareholder happens to be another corporation. (Ibid.) 

Here, Sunoco received Cordero's remaining net assets, but it did so as a matter of law 
by virtue of its status as the sole shareholder of Cordero. There is no evidence that 
Sunoco upurchased" Cordero's assets to continue the business of mining mercury as 
Cordero's "successor." Sunoco did not continue Cordero's mercury mining operations 
after dissolution. Thus, the evidence in the record is insufficient to hold Sunoco liable 
based on a theory of corporate successor liability. 

However, this is not the end of the analysis because Sunoco nevertheless could have 
agreed1 as a shareholder, to assume Cordero's liabilities. When a corporation is being 
dissolved, before any distributions can be made to the shareholders, the directors must 
determine that all known debts and liabilities of the corporation have been paid or 
adequately provided for. Most debts and liabilities are paid as part of the dissolution 
process, but some (usually. long-term) debts and liabilities are not paid and are instead 
"provided for' either by assumption or guaranty, or by setting aside sufficient assets to 
pay the obligations when they come due. (See, e.g., Cal. Corp. Code § 2005.) 

The payment of a debt or liability is deemed to be adequately "provided for" if payment 
has been assumed by a financially responsible person, including a shareholder. (Ibid.) 
Thus, whjle the parent of a dissolved corporation generally is not responsible for its 
liabilities, nothing prevents a parent from voluntarily assuming the subsidiary's liabilities 
as part of the dissolution process. The factual question presented in this case is 
whether Sunoco, as Cordero's parent and sole shareholder, voluntarily assumed 
Cordero's liabilities to facilitate the dissolution. 

1 Once the corporation's assets have been properly distributed to Its shareholders, the law severely 
restricts claims against those assets. (Nev. Rev. Stat Ann. § 78.585.) A stockholder of a dissolved 
corporation is not liable for claims against the corporation In excess of the amount distributed to such 
sto.ckholder. (Nev. Rev. Stal. Ann. § 78.597.) · 
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The Board argues that Sunoco expressly or impliedly assumed all liabilities, including 
any contingent environmental liability, arising from Cordero's mining activities. In 
support of its argument, the Board relies on the following evidence: 

• Cordero's Liquidation Agreement, in which (the Board contends) Sunoco 
"expressly agreed,, to assume "all existing liabilities" of Cordero. 

• The verified interrogatories7 and other documents from the Myers Industries 
Case, in which Sunoco admitted that it is responsible for the liabilities of "Cordero 
Mining Company." 

• Sunoco's cooperation with prior governmental efforts related to the Mount Diablo 
mine site. 

Sunoco objects to the Board's reliance on the Liquidation Agreement, contending that 
this argument was not raised by the Prosecution Team at the administrative hearing and 
is contrary to the Prosecution Team's admissions that Sunoco only accepted "some 
liabilities" in the form of responsibility for the Retirement and Stock Purchase Plans and 
that Sunoco would not have agreed to assume unnecessary liability. (See AR, Item. 
No. 21 (at pp.4, 5, 8); Transcript of Oct. 10, 2014 Hearing, at p.127 [MTD 2854).) For 
these reasons, Sunoco contends the Board's "new argument" should be disregarded. 

Even if the Liquidation Agreement is considered, Sunoco contends the Board is 
misrepresenting what it says. The language on which the Board relies is contained in a 
recital to the Unanimous Written Consent of Cordero's directors relating to Sunoco's 
assumption of liability for the Retirement and Stock Purchase Plans. The Consent 
states, in relevant part: 

WHEREAS, This Company was liquidated into Sun Oil Company 
(Delaware) effective December 31, 1972, pursuant to an Agreement and 
Plan of Liquidation between the Companies, dated December 31, 1972, 

and 

WHEREAS, Sun Oil Company (Delaware) pursuant to [the Agreement and 
Plan of Liquidation dated December 31. 1972] assumed all existing 
liabilities of this Company, now therefore be it 

7 The Interrogatories are not in the administrative record, but excerpts of the Interrogatories are included 
in the record and were considered by the court. 
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RESOLVED, That all responsibility for the administration of this 
Company's qualified Retirement and Stock Purchase Plans are 
transferred to Sun Oil Company (Delaware) together with all assets and 
liabilities relating to such Plans. 

Based on the plain language of the Liquidation Agreement, Sunoco argues, it is clear 
that Sunoco did not accept all of Cordero's existing liabilities. 8 (See AR, Item. No. 78 
[MTD2204-05J.) The Agreement provides only for the payment of the "Corporation's 
debts and taxes," and does not state that Sunoco assumed "all existing liabilitlesn of 
Cordero. The recital language is not part of the Liquidation Agreement and cannot 
change its terms. According to Sunoco, the recital language merely·reflects Sunoco's 
agreement to assume the liabilities associated with the qualified Retirement and Stock 
Purchase Plans. 

The court agrees with Sunoco that, for purposes of this proceeding, the recital language 
should not be considered because it is unclear whether the Board relied on the recital 
language in finding that Sunoco expressly or impliedly assumed the liabilities of 
Cordero. The only evidence explicitly relied upon by the Board in its Order is the 
interrogatories. As a result, the Board's findings are not adequate to ascertain whether 
the Board's finding was based, in part, on the recital language. (See Topanga Assoc. 
for Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506, 515-17.) Where, 
as here, an agency's findings are not adequate, the appropriate remedy is to remand 
the matter so that proper findings can be made. (See, e.g., Glendale Mem'I Hosp. & 
Health Ctr. v. State Dept of Mental Health (2001) 91 Cal.App.4th 129, 139-40.) 

The case for remand is especially strong here because, as Sunoco has shown, the 
argument based on the recital language was (i) not raised by the Prosecution Team at 
the administrative hearing, and (ii) is inconsistent with the factual allegations made by 
the Prosecution Team at the administrative hearing .. (See AR, Item. No. 21 (at pp.4, 5, 
8); Transcript of Oct. 10, 2014 Hearing, at p.127 [MTD 2854}.) The Prosecution Team 
did not take discovery or brief the meaning of the language suggesting that Sunoco 

8 Sunoco also argues that the phrase "existing liabilities" clearly does not Include "unknown• 
environmental liabilities. However, under California law, environmental liability generally "exists" when the 
act occurs. (See City of Colton v. Am. Promotional Events, Inc. (C.D.Cal. 2010) 2010 U.S. Dist. LEXIS 
138831, at p.37; Hunt v. Ward (1893) 99 Cal. 612,615 [34 P. 335).) In any event, there is an abundance 
of evidence In the record suggesting that the possibility of environmental liability was known or should 
have been known during the time that Cordero conducted Its mining activities. (See AR, Item No. 14 
(Exhs. 7, 8, 1 OJ, Item No. 15 [Exh. 16}, and Item Nos. 117, 119, 122, 125, 126, 127.) For example, 
according to a 1 ~90 staff report, a public hearing was held In 1953 at which it was determined that wastes 
discharged from the mine constituted a "nuisance," requiring correcUve action. (AR, Item No. 15 [Exh. 
16].) 
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assumed "all existing liabilities" of Cordero. It is unsurprising therefore that Sunoco 
failed to address that issue at the hearing. 

The court cannot uphold a decision. based on a theory that was not submitted to the trier 
of fact. In this case, the recital language was not argued to the Board and there is no 
evidence in the record that the Board relied on it. Thus, the court agrees with Sunoco 
that, for purposes of this proceeding, the recital language should not be considered. 
The Board's finding of an express or implied assumption of liability must stand or fall 
based on the other evidence in the record, namely the Myers Industries Case 
documents and Sunoco's cleanup efforts at the Mount Diablo site. 

In regard to the Myers Industries Case documents, the court agrees with Sunoco that 
the documents are not sufficient to establish Sunoco agreed to assume Cordero's 
liabilities. First, it should be obvious that the documents do not, in and of themselves, 
constitute an enforceable "agreement" between Sunoco and Cordero. There could be 
no agreement between Sunoco and Cordero because, by 1994, Cordero did not exist, 
having been dissolved nearly twenty years earlier. 

The "admissions" made by Sunoco in the Myers Industries Case documents are, as 
they appear to be, unilateral statements by Sunoco in the course of unrelated litigation. 
The question is not whether the admissions constitute an "agreement" - as the 
Prosecution Team seemed to insinuate at the hearing -but whether the admissions 
prove (alone or in conjunction with the other evidence) that there was a prior oral 
agreement between Sunoco and Cordero for Sunoco to assume Cordero's contingent 
environmental liabilities. 9 

The Board may argue that the admissions are evidence of an understanding by Sunoco 
that it would be liable for Cordero's environmental liabilities. However, Sunoco 

presented evidence explaining that the "admissionsn in the Myers Industries Case were 
a mistake, based on confusion regarding two similarly named companies, namely 
Cordero Mining Company of Nevada, which mined mercury, and Cordero Mining 
Company of Delaware, which mined coal. 

The evidence in the record supports Sunoco's explanation. The evidence shows that in 
the same year that Cordero of Nevada dissolved, in 19751 Sunoco formed a separate 
"Cordero Mining Company" in Delaware for the purpose of mining coal (11Delaware 

Cordero I"). In 1983, Delaware Cordero I merged with another Sunoco subsidiary, 
Sunedco Coal Company, and Delaware Cordero I dissolved as a corporate entity. 

9 There is no evidence of a written agreement by Sunoco to assume Cordero's liabilities. 
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Years later, Sunedco took the name Cordero Mining Co. ("Delaware Cordero II") and 
continued operating in the coal mining business.10 

In 1993, Sunoco sold the "Cordero Mining Co." (aka Delaware Cordero 11) to Kennecott 
Corp, which was owned by Rio Tinto limited. (AR, Item Nos. 86, 87, 88, 92B.) 

The evidence also shows that in 1988, as part of a corporate restructuring, Sunoco's 
Board decided to distribute ("spin-off'') to its shareholders all of the outstanding shares 
of Sun Exploration and Production Company. (Shortly after the spin-off, Sun 
Exploration and Production Company changed its name to Oryx Energy Company. 
[AR, Item No. 77, Exh. 14.]) The spin-off transaction was memorialized in a 1988 
Distribution Agreement. (AR, Item No. 89.) As part of the spin-off, Sunoco's 
predecessor agreed to remain responsible for the •·sun Business Liabilities," which are 
defined to include the then-active "Cordero Mining Co." which was a subsidiary to 
Sunedco Coal Co. (aka, Delaware Cordero II) and the defunct "Cordero Mining Co. 

(DEt (aka, Delaware Cordero I). 

In connection with the Myers Industries Case, it appears that counsel looked to the 
Distribution Agreement and concluded that Sunoco had assumed liabilities related to 
the "Cordero Mining Co.,'' overlooking the fact that the Distribution Agreement actually 
refers only to the two Cordero Mining Companies that were incorporated in Delaware, 
and does not refer to the Cordero Mining Company that was incorporated (and 

dissolved) in Nevada. The obvious conclusion is that counsel confused the Distribution 
Agreement's reference to "Cordero Mining Co. (DE)" as a reference to (Nevada) 

Cordero, rather than Delaware Cordero I. 

This is reflected in Sunoco's response to Interrogatory No. 2, which states that 
"[Cordero Mining Company] was subsequently spun-off to the shareholders of [Sunoco] 

on November 1, 1988." Cordero of Nevada was not involved in any spin-off; Delaware 

Cordero I, the coal company, was involved in the spin-off. (See AR, Item. No. 149 
[MT□ 3773].) 

Sunoco's error was reasonable. Indeed, the Board made a similar error in 2009 when it 
issued a Cleanup and Abatement Order to Rio Tinto, alleging that (Nevada) Cordero 
was Rio Tinto's predecessor, having been purchased by Kennecott in 1993. As shown 

above, the Cordero Mining Co. purchased by Kennecott was a Delaware company, and 
it mined coal, not mercury. (AR, Item No. 84.) Rio Tinto notified the Board of the error . 

. (Ibid.) 

10 The court takes judicial notice that there is or was a "Cordero" coal mine in Wyoming. 
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Sunoco has persuasively shown that the admissions made in the 1994 Myers Industries 
Case - a separate action involving a separate mine site in California - were the result of 
an unfortunate mistake, and not evidence of an oral agreement by Sunoco to assume 
Cordero's environmental liabilities. _The correspondence and pleadings mistakenly refer 
to Cordero Mining Company of Delaware, a coal company, not Cordero of Nevada, the 
mercury mining company. 

The other evidence relied on by the Prosecution Team - Sunoca's cleanup efforts at the 
Mount Diablo site - also does not support a finding of an express or implied agreement 
to assume Cordero's liabilities. Indeed, it is disturbing that the Board would seek to 
hold Sunoco's cooperation with the Board and the EPA against it, especially when 
Sunoco was responding to ••emergency" conditions requiring "immediate" action. In any 
event, the evidence shows that Sunoca's cooperation was subject to an express 
reservation of rights. Sunoco stated that its silence should not be taken as an "assent 
to or admission of' the Board•s factual and legal assertions. The court has little difficulty 
concluding that Sunoco's cleanup efforts cannot and should not be used as proof of an 
agreement by Sunoco to assume Cordero's liabilities. 

With -regard to the issue of apportionment, Sunoco argues that even if there were 
evidence that it assumed Cordero's liabilities, the Board abused its discretion by failing 
to conduct an apportionment analysis. The Boarrfs position is that it is not required to 
consider apportionment because the Porter-Cologne Act imposes strict environmental 
liability . .The court agrees with Sunoco that the Board should have considered 
apportionment, but the court does not decide whether apportionment was (or is) 
required in this case. 

Courts have held that Water Code section 13304, defining who is a "responsible 
person,n must be construed in light of the common law principles of public nuisance. 
(City of Modesto Rede~e/opment Agency v. Superior Court {2004) 119 Cal.App.4th 28, 
36-38; see also City of Lodi v. Randtron (2004) 118 Cal.App.4th 337, 357.) 

Under the common law applicable to nuisance cases, the starting point for divisibility of 
harm is section 433A of the Restatement {Second) of Torts. (Burlington Northern & 
Santa Fe Ry. v. LJnjted States (2009) 556 U.S. 599, 614.) Under the Restatement, 
where two or more persons cause a single and indivisible harm, each is subject to 
liability for the entire harm. But when two or more persons acting independently cause 
a distinct harm, or a single harm for which there is a reasonable basis for division 
according to the contribution of each, each is subject to liability only for the portion of 
the total harm that he has himself caused. (Ibid; see also 9 Witkin, Summary of 
California Law, Torts§§ 50, 67; Restatement (Second) of Torts, §§ 875, 881.) Thus, 
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apportionment Is proper when-'1here is a reasonable basis for determining the 
contribution of each cause to a single harm." (Burlington Northern & ~anta Fe Ry., 556 
U.S. at p.614; see also California Orange Co. v. Riverside Portland Cement Co. (1920) 
50 Cal.App. 522, 525.)· . . -

The Board argues that Burlington Northern is distinguishable because it is a CERCLA 
case, and not decided under the Porter-Cologne Act, which imposes strict liability. 
However, this argument falls flat because CERCLA too is a "strict liability" statute. 
(Standun, Inc. v. Fireman's Fund Ins. Co. (1998) 62 Cal.App.4th 882, 890.) Thus, there 
is no material distinction between Porter-Cologne and CERCLA for purposes of the 
apportionment rule. 

It is true that not all harms are capable of apportionment. Where two or more persons 
cause a single and indivisible harm, each is subject to liability for the entir~ harm. A 
defendant seeking to avoid joint and several liability bears the burden of proving that a 
reason~ble basis for apportionment exists. 

The problem in this case is that the Board seemingly refused to consider whether the 
environmental harm at issue in this case ls subject to apportionment. 11' At minimum, the 
Board failed to make any findings on that issue. The court agrees with Sunoco that this 
was an abuse of discretion and, on remand, if the Board ultimately finds Sunoco to be a 
responsible person, the Board is directed to consider and determine whether the 
environmental harm at issue is capable of apportionment and, if so, to determine how 
much of the harm should be apportioned to Sunoco. 

Disposition 

Without considering the issue raised by the recital language, the court concludes that 
the weight of the evidence in the record is insufficient to sustain the Board's finding that 
Sunoco expressly or impliedly assumed all of Cordero's liabilities.12 

11 At the hearing, the Board's advisory counsel lnfonned the Board that it could undertake an 
apportionment analysis, but, for reasons that are not clear, the Board apparently decided not to do so. 
Before this court, the Board has attempted to show that apportionment is not possible, but the court 
believes this issue should be decided In the firs~ instance by the Board, not by the court, es it is a mixed 
question of fact and law. For example, Sunoco contends that the evidence in the record shows that 88¾ 
of the mine's mercury pollution Is "directly traceable· to certain ~e>eposed mine tailings." If true, and if 
Sunoco can show that Cordero was not responsible for any of the pollution from the e>eposed mine 
tailings, then It theoretically would be unreasonable to hold Sunoco responsible for more than 12% of the 
r:ollution. 
2 Having concluded that there is Insufficient evidence in the record to find that an oral agreement existed, 

It ls unnecessary for the court to decide whether such en agreement would be void under the statute of 
frauds. 
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The court shall issue a peremptory writ of mandate commanding the Board to set aside 
its finding to the extent it is based on the Mye·rs Industries Case documents and 
Sunoco's cleanup efforts at the Mount Diablo site. The court shall remand this matter to 
the Board for further hearing regarding the argument based on the language of the 
recital in the Consent. (See Voices of the Wetlands v. State Water Resources Control 
Bd. (2011) 52 Cal.4th 499, 534-535.) On remand, the Board may reopen the hearing to 
consider additional evidence related to the meaning of that language. On remand, if the 
Board finds that Sunoco is a responsible person, the Board also shall consider and 
make findings on Sunoco's argument that there is a reasonable basis for 
apportionment. 

The writ shall require the Board to make and file a Return within six months setting forth 
what the Board has done to comply with the writ. 

Counsel for Sunoco is directed to prepare a formal judgment (incorporating this ruling 
as an exhibit) and writ; submit them to opposing counsel for approval as to form; and 
thereafter submit them to the court for signature and entry of judgment in accordance 
with Rule of Court 3.1312. Sunoco shall be entitled to recover its costs upon 
appropriate application. 

Dated: September 22, 2016 

r 
County of Sacramento 
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KEVIN R. DUNLEAVY 
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1 The People of the State of California, 

2 To the Central Valley Regional Water Quality Control Board ("Board"), respondent: 

3 Good cause appearing from the verified petition for a writ of administrative mandamus 

4 on file in this proceeding, 

5 YOU ARE HEREBY COMMANDED, by order of this Court made on Io 12 S h lo 

6 2016, to: 

7 1. Set aside Cleanup and Abatement Order No. RS-2014-0124 ("CAO") as it pertains to 

8 Sunoco, Inc. ("Sunoco"), which was named as a "Discharger" in that CAO based on a 

9 finding by the Board that Sunoco expressly or impliedly assumed the liabilities of 

10 Cordero Mining Company ("Cordero"), to the ext~nt its fin.ding was based on the Myers 

11 Industries Case documents, or Sunoco's cleanup efforts at the Mount Diablo site or the 

12 site involved in the Myers Industries case. 

13 2. On remand, because the Board's findings are not adequate to ~certain whether the 

14 Board's finding that Swioco was properly named as a Discharger in the CAO was based 

15 in part on the recital language in the 1973 Unanimous Written Consent of Cordero's 

16 Directors ("Consent") in the administrative record, the Boa.rd may conduct a further 

17 hearing regarding the argument, based on the recital language in the Consent, that Sunoco 

18 voluntarily assumed all known debts and liabilities of Cordero to facilitate Cordero' s 

19 dissolution in 1975, and that such known debts and liabilities included the contamination 

20 at issue in the CAO. On remand, the Board may consider additional evidence related to 

21 the meaning of the recital language in the Consent. 

22 3. On remand, if the Board finds that Sunoco is properly named as a "Discharger" in the 

23 CAO based on the recital language in the Consent, the Board shall consider and make 

24 findings on Sunoco's argument that there is a reasonable basis for apportionment. 

25 4. File a Return within six months setting forth what the Board has done to comply with this 

26 writ. 

27 DATE: tol2..slt.& 

28 
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BYDEPU CLERK 

FRANK TEMMERMAN 
1 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

MEMORANDUM 
MAY 2 4 !900 

SUBJECT: 

FROM: 

TO: 

Final Policy Toward owners 
Contaminated Aquifers 

y Containing 

Bruce M. Diamond, Director----;,,;,:;_,,;.z:;~ 
Office of Site Remediation Enforcement 

Regional Counsel (Region 1-10) 
Waste Management Division Directors (Region 1-10) 
Brownfields Coordinators (Regions 1-10) 

Attached please find the final "Policy Toward Owners of 
Property Containing Contaminated Aquifers." This Policy states 
the agency's position that, subject to certain conditions, where 
hazardous substances have come to be located on or in a property 
solely as the result of subsurface migration in an aquifer from a 
source or sources outside the property, EPA will not take 
enforcement actions against the owner of such property to require 
the performance of response actions or the payment of response 
costs. Further, as outlined in the policy, EPA may consider de 
minimis settlements under Section 122(g) (1) (B) of CERCLA where 
necessary to protect such landowners from contribution suits. 

The development of this policy was announced by the 
Administrator as part of the Superfund Administrative Reforms. 
It is also a component of the Agency's Brownfields Initiative to 
remove barriers to economic redevelopment. 

The comments received from many Regional and Headquarters 
offices, as well as the Department of Justice, were very helpful 
in deve loping this Policy. I appreciate your assista nce, 
espec ially given the short turnaround time. 

EPA intends to publish this Policy in the Federal Register 
within the next 30 days. 

W Recycled/Recyclabl• n- \\ P,lnlod w;,h SOy/Canola Ink on pap<1r 1t'8< 
'OC/ contains at le~ 50"- recycfcd hbef 
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If you have any questions about this Policy, please call 
Ellen Kandell at 703-603-8996, mail code 2273-G or by FAX at 703-
603-9117 or 603-9119. 

Attachment 

cc: Elliot Laws, OSWER 
Lisa Friedman, OGC 
Bruce Gelber, DOJ 
Linda Boornazian, PPED 
Sandra Connors, RSD 
Steve Luftig, OERR 
Larry Reed, HSED 
Earl Salo, OGC 
Crane Harris, OSWER 

2 
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Policy Toward Owners of Property 
Containing Contaminated Aquifers 

I. STATEMENT OF POLICY 

Based on the Agency's interpretation of CERCLA, existing EPA 
guidance, and EPA's Superfund program expertise, it is the 
Agency's position that where hazardous substances have come to be 
located on or in a property solely as the result of subsurface 
migration in an aquifer from a source or sources outside the 
property, EPA will not take enforcement action against the owner 
of such property to require the performance of response actions or 
the payment of response costs. 1 Further, EPA may consider de 
minimis settlements under Section 122(g) (1) (B) of CERCLA where 
necessary to protect such landowners from contribution suits. 

This Policy is subject to the following conditions: 

A) The landowner did not cause, contribute to, or exacerbate 
the release or threat of release of any hazardous substances, 
through an act or omission. The failure to take affirmative 
steps to mitigate or address groundwater contamination, such 
as conducting groundwater investigations or installing 
groundwater remediation systems, will not, in the absence of 
exceptional circumstances, constitute an "omission" by the 
landowner within the meaning of this condition. This policy 
may not apply where the property contains a groundwater well, 
the existence or operation of which may affect the migration 
of contamination in the affected aquifer. These cases will 
require fact-specific analysis. 

B) The person that caused the release is not an agent or 
employee of the landowner, and was not in a direct or 
indirect contractual relationship with the landowner. In 
cases where the landowner acquired the property, directly or 
indirectly, from a person that caused the original release, 
application of this Policy will require an analysis of 
whether, at the time the property was acquired, the landowner 
knew or had reason to know of the disposal of hazardous 
substances that gave rise to the contamination in the 
aquifer. 

1 By this Policy, EPA does not intend to compromise or affect any 
right it possesses to seek access pursuant to Section 104(e) of 
CERCLA. 

3 
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C) There is no alternative basis for the landowner's 
liability for the contaminated aquifer, such as liability as 
a generator or transporter under Section 107(a) (3) or (4) of 
CERCLA, or liability as an owner by reason of the existence 
of a source of contamination on the landowner's property 
other than the contamination that migrated in an aquifer from 
a source outside the property. 

In appropriate circumstances, EPA may exercise its discretion 
under Section 122(g) (1) (B) to considerde minimis settlements with 
a landowner that satisfies the foregoing conditions. Such 
settlements may be particularly appropriate where such a landowner 
has been sued or threatened with contribution suits. EPA's 
Guidance on Landowner Liability and Section 122(g) (1) (B) De 
Minimis Settlements 2 should be consulted in connection with this 
circumstance. 

In exchange for a covenant not to sue from the Agency and 
statutory contribution protection under Sections 113(f) (2) and 
122(g) (5) of CERCLA, EPA may seek consideration from the 
landowner, 3 such as the landowner's full cooperation (including but 
not limited to providing access) in evaluating the need for and 
implementing institutional controls or any other response actions 
at the site. 4 

The Agency intends to use its Section 104(e) information 
gathering authority under CERCLA, 42 U.S.C. § 9604(e), as 
appropriate, to verify the presence of the conditions under which 

2 See Guidance on Landowner Liability Under Section 107(a) (1) of 
CERCLA, De Minimis Settlements under Section 122 (g) (1) (B) of 
CERCLA, and Settlements with Prospective Purchasers of Contaminated 
Property. OSWER Directive No. 9835.9, June 6, 1989, 54 Fed. Reg. 
34,235 (August 18, 1989) (hereinafter "Guidance on Landowner 
Liability and Section 122(g) (1) (B) De Minimis Settlements"). 

3 A more complete discussion of the appropriate consideration 
that may be sought under Section 122(g) (1) (B) settlements is 
contained in Section IV.B.3.a. of Guidance on Landowner Liability 
and Section 122(g) (1) (B) De Minimis Settlements, supra note 2. 

4 The Agency has developed guidance which explains the 
authorities and procedures by which EPA obtains access or 
information. See Ent:ry and Continued Access under CERCLA, OSWER 
Directive #9829.2, June 5, 1987; Guidance on Use and Enforcement of 
CERCLA Information Requests and Administrative Subpoenas, OSWER 
Directive 9834.4-A, August 25, 1988. 

4 
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the Policy would be applied, unless the source of contamination 
and lack of culpability of the property owner are otherwise clear. 
Accordingly, failure by an property owner to provide certified 

responses to EPA's information requests may, by itself, be grounds 
for EPA to decline to offer a Section 122(g) (1) (B)de minimis 
settlement. 

II. DISCUSSION 

A. Background 

Nationwide there are numerous sites that are the subject of 
response actions under CERCLA due to contaminated groundwater. 
Approximately 85% of the sites on the National Priorities List 
have some degree of groundwater contamination. Natural subsurface 
processes, such as infiltration and groundwater flow, often carry 
contaminants relatively large distances from their sources. Thus, 
the plume of contaminated groundwater may be relatively long 
and/or extend over a large area. For this reason, it is sometimes 
difficult to determine the source or sources of such 
contamination. 

Any person owning property to which contamination has 
migrated in an aquifer faces potential uncertainty with respect to 
liability as an "owner" under Section 107(a) (1) of CERCLA, 42 
U.S.C. § 9601(a) (1), even where such owner has had no 
participation in the handling of hazardous substances, and has 
taken no action to exacerbate the release. 

Some owners of property containing contaminated aquifers have 
experienced difficulty selling these properties or obtaining 
financing for development because prospective purchasers and 
lenders sometimes view the potential for CERCLA liability as a 
significant risk. The Agency is concerned that such unintended 
effects are having an adverse impact on property owners and on the 
ability of communities to develop or redevelop property. 

EPA is issuing this policy to address the concerns raised by 
owners of property to which contamination has migrated in an 
aquifer, as well as lenders and prospective purchasers of such 
property. The intent of this policy is to lower the barriers to 
transfer of such property by reducing uncertainty regarding the 

5 See Guidance on Landowner Liability and Section 122(9) (1) (B) De 
Minimis Settlements, supra note 2, for an outline of the types of 
information which should be provided by the landowner to support a 
request for a de minimis settlement. 

5 
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possibility that EPA or third parties may take actions against 
these landowners. 

B. Existing Agency Policy 

This policy is related to other guidance that EPA has issued. 
The Agency has previously published guidance on issues of 

landowner liability and de minimis landowner settlements. 6 

Moreover, in other EPA policies, EPA has asserted its enforcement 
discretion in determining which parties not to pursue. 7 

C. Basis for the Policy 

1. The Section 107(b) (3) Defense 

Section 107(a) (1) of CERCLA imposes liability on an owner or 
operator of a "facility" from which there is a release or 
threatened release of a hazardous substance. 8 A "facility" is 
defined under Section 101(9) as including any "area where a 
hazardous substance has ... come to be located." The standard 
of liability imposed under Section 107 is strict, and the 

6 See Guidance on Landowner Liability and Section 
122(g) (1) (B) De Minimis Settlements, supra note 2. This guidance 
analyzes the language in Sections 107(b) (3) and 122(g) (1) (B) of 
CERCLA. 

7 See, .§.....9......, Policy Towards Owners of Residential Property at 
Superfund Sites, OSWER Directive #9834.6, (July 3, 1991) 
(hereinafter "Residential Property Owners Policy") (stating Agency 
policy not to take enforcement actions against an owner of 
residential property unless homeowner's activities led to a 
release); National Priorities List for Uncontrolled Hazardous Waste 
Sites, 60 Fed. Reg. 20330, 20333 (April 25, 1995). In this notice 
the Residential Property Owners Policy was applied to 
11 ••• residential property owners whose property is located above a 
groundwater plume that is proposed to or on the NPL, where the 
residential property owner did not contribute to the contamination 
of the site." See also, Interim Policy on CERCLA Settlements 
Involving Municipalities or Municipal Waste, OSWER Directive# 
9834.13, (December 6, 1989). 

8 EPA has taken the position that lessees may be "owners II for 
purposes of liability. See Guidance on Landowner Liability and 
Section 122(g) (1) (B) De Minimis Settlements, supra note 2, footnote 
10. 

6 
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government need not prove that an owner contributed to the release 
in any manner to establish aprima facie case. 9 However, Section 
107(b) (3) provides an affirmative defense to liability where the 
release or threat of release was caused solely by "an act or 
omission of a third party other than an employee or agent of the 
defendant, or than one whose act or omission occurs in connection 
with a contractual relationship existing directly or indirectly 
with the defendant ... " In order to invoke this defense, the 
defendant must additionally establish, by a preponderance of the 
evidence, that "(a) he exercised due care with respect to the 
hazardous substance concerned taking into consideration the 
characteristics of such hazardous substance, in light of all 
relevant facts and circumstances, and (b) he took precautions 
against foreseeable acts or omissions of any such third party and 
the consequences that could foreseeably result from such acts or 
omissions." 42 U.S.C. § 9607(b) (3). 

a. Due Care and Precautions 

An owner of property may typically be unable to detect by 
reasonable means when or whether hazardous substances have come to 
be located beneath the property due to subsurface migration in an 
aquifer from a source or sources outside the property. Based on 
EPA's interpretation of CERCLA, it is the Agency's position that 
where the release or threat of release was caused solely by an 
unrelated third party at a location off the landowner's property, 
the landowner is not required to take any affirmative steps to 
investigate or prevent the activities that gave rise to the 
original release in order to satisfy the "due care" or 
"precautions" elements of the Section 107(b) (3) defense. 

Not only is groundwater contamination difficult to detect, 
but once identified, it is often difficult to mitigate or address 
without extensive studies and pump and treat remediation. Based 
on EPA's technical experience and the Agency's interpretation of 
CERCLA, EPA has concluded that the failure by such an owner to 
take affirmative actions, such as conducting groundwater 
investigations or installing groundwater remediation systems, is 
not, in the absence of exceptional circumstances, a failure to 
exercise "due care" or "take precautions" within the meaning of 
Section 107 (b) (3) . 

The latter conclusion does not necessarily apply in the case 
where the property contains a groundwater well and the existence 
or operation of this well may affect the migration of 
contamination in the affected aquifer. In such a case, 

9 See, .§.....9......., U.S. v. R.W. Meyer, Inc., 889 F.2d 1497, 1507 (6th 
Cir. 1989) ("CERCIA contemplates strict liability for landowners") . 

7 
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application of the "due care" and "precautions" tests of Section 
107(b) (3) and evaluation of the appropriateness of crle minimis 
settlement under Section 122(g) (1) (B) require a fact-specific 
analysis of the circumstances, including, but not limited to, the 
impact of the well and/or the owner's use of it on the spread or 
containment of the contamination in the aquifer. Accordingly, 
this Policy does not apply in the case where the property contains 
a groundwater well, the existence or operation of which may affect 
the migration of contamination in the affected aquifer. In such a 
case, however, the landowner may choose to assert a Section 
107(b) (3) defense, depending on the case-specific facts and 
circumstances, and EPA may still exercise its discretion to enter 
into a Section 122(g) (1) (B) de minimis settlement. 

b. Contractual Relationship 

The Section 107(b) (3) defense is not available if the act or 
omission causing the release occurred in connection with a direct 
or indirect contractual relationship between the defendant and the 
third party that caused the release. Under Section 101(35) (A) of 
CERCLA, a "contractual relationship" for this purpose includes any 
land contract, deed, or instrument transferring title to or 
possession of real property, except in limited specified 
circumstances. Thus, application of the defense in the 
circumstances addressed by this Policy requires an examination of 
whether the landowner acquired the property, directly or 
indirectly, from a person that caused the original release. An 
example of this scenario would be where the property at issue was 
originally part of a larger parcel owned by the person that caused 
the release. If the larger parcel was subsequently subdivided, 
and the subdivided property was eventually sold to the current 
landowner, there may be a direct or indirect "contractual 
relationship" between the person that caused the release and the 
current landowner. 

Even if the landowner acquired the property, directly or 
indirectly, from a person that caused the original release, this 
may or may not constitute a "contractual relationship" within the 
meaning of Section 101(35) (A), precluding the availability of the 
Section 107(b) (3) defense. Land contracts or instruments 
transferring title are not considered "contractual relationships" 
if the land was acquired after the disposal or placement of the 
hazardous substances on, in or at the facility under Section 
101(35) (A) and the landowner establishes, pursuant to Section 
101(35) (A) (i), that, at the time of the acquisition, the landowner 
"did not know and had no reason to know that any hazardous 
substance which is the subject of the release ... was disposed 

8 
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of on, in, or at the facility."0 Thus, in the subdivision 
scenario described above, the current landowner might still 
qualify for the Section 107(b) (3) defense if he or she did not 
know or have reason to know that the original landowner had 
disposed of hazardous substances elsewhere on the larger parcel. 

2 . Settlements Under Section 122(g) (1) (B) 

To address concerns that strict liability under Section 
107(a) (1) could cause inequitable results with respect to 
landowners who had not been involved in hazardous substance 
disposal activities, Congress authorized the Agency to enter into 
de minimis settlements with certain property owners under Section 
122 (g) (1) (B) of CERCLA, 42 U.S.C. § 9622 (g) (1) (B). Under this 
Section, when the Agency determines that a settlement is 
"practicable and in the public interest," it "shall as promptly as 
possible reach a final settlement" if the settlement "involves 
only a minor portion of the response costs at the facility 
concerned" and the Agency determines that the potentially 
responsible party: "(i) is an owner of the real property on or in 
which the facility is located; (ii) did not conduct or permit the 
generation, transportation, storage, treatment or disposal of any 
hazardous substance at the facility; and (iii) did not contribute 
to the release or threat of release .... through any act or 
omission. 1111 

The requirements which must be satisfied in order for the 
Agency to consider a settlement with landowners under the de 
minimis settlement provisions of Section 122(g) (1) (B) are 
substantially the same as the elements which must be proved at 
trial in order for a landowner to establish a third party defense 
under Section 107 (b) (3) , as described above. 12 

D. Use of the Policy 

10 Section 101(35) (A) also excludes from the definition of 
"contractual relationship" certain acquisitions of property by 
government entities and certain acquisitions by inheritance or 
bequest, so long as the other requirements of Section 101(35) (A) are 
met. See 42 U.S.C. § 101(35) (A) (ii) and (iii). 

11A detailed discussion of each of these components of Section 
122(g) (1) (B) and guidance on structuring settlements under this 
Section are provided in the Guidance on Landowner Liability and 
Section 122(g) (1) (B) De Minimis Settlements, supra note 2. 

i2Id. 

9 
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This Policy does not constitute rulemaking by the Agency and 
is not intended and cannot be relied on to create a right or a 
benefit, substantive or procedural, enforceable at law or in 
equity, by any person. Furthermore, the Agency may take action at 
variance with this Policy. 

For further information concerning this Policy, please 
contact Ellen Kandell in the Office of Site Remediation 
Enforcement at (703) 603-8996. 

10 
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EXHIBIT 5 
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Jan. 13, 2004 

MEMORANDUM 

SUBJECT: Interim Enforcement Discretion Guidance Regarding Contiguous Property Owners 

FROM: Susan E. Bromm, Director Isl 
Office of Site Remediation Enforcement 

TO: Director, Office of Site Remediation and Restoration, Region I 
Director, Emergency and Remedial Response Division, Region II 
Director, Hazardous Site Cleanup Division, Region III 
Director, Waste Management Division, Region IV 
Directors, Superfund Division, Regions V, VI, VII and IX 
Assistant Regional Administrator, Office of Ecosystems Protection and 

Remediation, Region VIII 
Director, Office of Environmental Cleanup, Region X 
Director, Office of Environmental Stewardship, Region I 
Director, Environmental Accountability Division, Region IV 
Regional Counsel, Regions II, III, V, VI, VII, IX, and X 
Assistant Regional Administrator, Office of Enforcement, Compliance, and 

Environmental Justice, Region VIII 

I. Introduction 

The Small Business Liability Relief and Brownfields Revitalization Act, ("Brownfields 
Amendments"), Pub. L. No. 107-118, enacted in January 2002, amended the Comprehensive 
Environmental Response, Compensation and Liability Act ("CERCLA"), to provide important 
liability limitations for landowners who qualify as contiguous property owners, bona fide 
prospective purchasers, or innocent landowners (hereinafter "landowner liability protections" or 
"landowner provisions"). This memorandum discusses the new contiguous property owner 
provision, CERCLA § 107(q). 

This memorandum is an interim guidance issued in the exercise ofEPA's enforcement 
discretion. As EPA gains more experience implementing the Brownfields Amendments, the 
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Agency may revise and/or expand this guidance. EPA welcomes comments on the guidance and 
its implementation. Comments may be submitted to the EPA contact identified at the end of this 
guidance. 

II. Discussion 

EPA addresses four issues in this memorandum. First, EPA discusses the criteria a 
landowner must meet under the statute in order to qualify for the contiguous property owner 
liability protection. Second, EPA discusses the application of section 107 ( q) to current and 
former owners of property. Third, the Agency discusses the relationship between new section 
107(q) and EPA's Residential Homeowner Policy and Contaminated Aquifers Policy. Finally, 
EPA discusses the mechanisms EPA may provide, in its discretion, to resolve the liability 
concerns of contiguous property owners. 

A. Contiguous Property Owner Criteria 

The new contiguous property owner provision, section 107(q), provides CERCLA liability 
protection to landowners who own property that is or may be contaminated, but is not the original 
source of the hazardous substance contamination. Specifically, the provision excludes from the 
definition of "owner" or "operator" under CERCLA § 107(a)(l) and (2) a person who owns 
property that is "contiguous to or otherwise similarly situated with respect to, and that is or may 
be contaminated by a release or threat of release of hazardous substances from" property owned 
by someone else. Congress intended this provision to protect landowners "that are essentially 
victims of pollution incidents caused by their neighbor's actions." S. Rep. No. 107-2, at 10 
(2001). 

To meet the contiguous property owner statutory criteria, a landowner must show that 
he:1 

1. did not cause, contribute, or consent to the release or threatened release; 
2. is not 

a. potentially liable for response costs at the facility, or "affiliated" with any such 
person through any direct or indirect familial relationship, or any contractual, 
corporate, or fmancial relationship ( excluding such relationships created by a 
contract for the sale of goods or services), or 

b. the result of a reorganization of a business entity that was potentially liable; 
3. takes reasonable steps to: 

a. stop any continuing release, 
b. prevent any threatened future release, and 
c. prevent or limit human, environmental, or natural resource exposure to any 

See CERCLA §§ 107(q)(l)(A)(i)-(viii). The statute places the burden of proof on the 
landowner. CERCLA § 107(q)(l)(B). 
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hazardous substance released on or from property he owns; 
4. provides full cooperation, assistance, and access to those authorized to conduct response 

actions or natural resource restoration; 
5. is in compliance with any land use restrictions established or relied on in connection with 

a response action and does not impede the effectiveness or integrity of any institutional 
control employed in connection with a response action; 

6. is in compliance with any request for information or administrative subpoena under 
CERCLA; 

7. provides all legally required notices with respect to the discovery or release of any 
hazardous substance at the facility; and 

8. conducted all appropriate inquiry in accordance with CERCLA § 101(35)(B) at the time 
of acquiring the property, and did not know or have reason to know that the property was 
or could be contaminated by a release or threat of release of a hazardous substance from 
property not owned or operated by him. 

In March 2003, EPA issued a guidance document regarding many of these criteria, which 
also apply to the new bona fide prospective purchaser and amended innocent landowner liability 
protections. See "Interim Guidance Regarding Criteria Landowners Must Meet in Order to 
Qualify for Bona Fide Prospective Purchaser, Contiguous Property Owner, or Innocent 
Landowner Limitations on CERCLA Liability ("Common Elements")," Memorandum from Susan 
E. Bromm, Director, Office of Site Remediation Enforcement, U.S. EPA, March 6, 2003 
("Common Elements Guidance"). The Common Elements Guidance discusses the threshold 
criteria of performing "all appropriate inquiry" and demonstrating no "affiliation" with a liable 
party, as well as the following continuing obligations: 

• compliance with land use restrictions and not impeding the effectiveness or 
integrity of institutional controls; 

• taking "reasonable steps" with respect to hazardous substances affecting a 
landowner's property; 

• providing cooperation, assistance and access; 
• complying with information requests and administrative subpoenas; and 
• providing legally required notices. 

Regions analyzing whether a landowner may meet the statutory criteria of a contiguous 
property owner should consult the Common Elements Guidance. 2 Evaluating whether a 
landowner meets the criteria of section 107( q) will require careful, fact-specific analysis. 

Many of the statutory criteria applicable to contiguous property owners also apply to 
bona fide prospective purchasers and innocent landowners. There are, however, a number of 

2 The Common Elements Guidance and accompanying reference sheet are available on 
EPA's website at www.epa.gov/enforcement/superfund by clicking on the topics link "Superfund 
Cleanup policy and guidance." 
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important differences among these protected landowners. For example, contiguous property 
owners differ from bona fide prospective purchasers because contiguous property owners cannot 
own the property that contains the source of the contamination ("source property"), whereas 
bona fide prospective purchasers may own the source property. In addition, landowners must 
acquire property after January 11, 2002, in order to qualify as bona fide prospective purchasers. 
In contrast, there is no date restriction on acquisitions for contiguous property owners. Further, 
bona fide prospective purchasers may buy property that it is contaminated. In 
contrast, contiguous property owners must purchase the property 

, that the property is or could be contaminated. Another important difference is that 
property owned by bona fide prospective purchasers may be subject to a "windfall lien," while 
that of a contiguous property owner is not. 3 

There also may be some differences between contiguous property owners and innocent 
landowners. For example, innocent landowners may own the property that is the source of 
contamination while contiguous property owners, by definition, may not own property that is the 
original source of the contamination. 4 In addition, section 107 ( q) specifically provides that EPA 
may, in its discretion, grant a contiguous property owner a no action assurance and/or protection 
against a cost recovery or contribution action under section 113(t). CERCLA § 107(q)(3). In 
contrast, the innocent landowner provision does not contain this language. 5 

While many of the statutory criteria for a contiguous property owner are discussed in the 
Common Elements Guidance, this memorandum discusses the following additional elements of 
section 107(q): (1) the landowner did not cause, contribute or consent to the release or 
threatened release, and (2) the landowner's property is contiguous to, or otherwise similarly 
situated with respect to, the property from which there is a release or threat of release. 

3 Section 107(r) provides that the United States has a lien on a bona fide prospective 
purchaser's property where EPA has unrecovered response costs and its response action has increased the 
fair market value of the property. For more information regarding the windfall lien, see "Interim 
Enforcement Discretion Policy Concerning "Windfall Liens" Under Section 107(r) of CERCLA," 
Memorandum from Susan E. Bromm, Director, Office of Site Remediation Enforcement, U.S. EPA and 
Bruce S. Gelber, Chief, Environmental Enforcement Section, U.S. DOJ, July 16, 2003. 

4 A landowner who owns property contiguous to the source could also qualify as an 
innocent landowner, as long as the landowner meets the criteria in sections 107 (b )(3) and 101(35)(A). As 
a result, there can be some overlap between the contiguous property owner and innocent landowner 
provisions. 

5 In appropriate cases, BP A may provide comfort/status letters to parties that are covered 
by a statutory provision, regulation, or specific enforcement discretion policy. "Policy on the Issuance of 
Comfort/Status Letters," Memorandum from Steven H. Herman, Assistant Administrator, Office of 
Enforcement and Compliance Assurance, November 8, 1996; reprinted at 62 Fed. Reg. 4,624 (January 30, 
1997) ("Comfort/Status Letter Policy"). 
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1. 

Section 107(q)(l)(A)(i) provides that a landowner may qualify as a contiguous property 
owner if "the person did not cause, contribute, or consent to the release or threatened release." 
Section 107(q)(l)(A) makes clear that the contamination on the contiguous property owner's 
land giving rise to the incurrence of response costs must come from a release or threat of release 
from a different property; i.e., the property that is not owned or operated by the contiguous 
property owner. If the landowner bears some responsibility for the release, he cannot meet the 
statutory criteria of section 107(q). For example, if the landowner causes a release of hazardous 
substances to a groundwater plume by disposing ofleaking drums on the property next door, 
then he would not qualify as a contiguous property owner. 

EPA recognizes that there may be multiple, discrete (i.e., not commingled) releases on a 
landowner's property, some of which originated on the landowner's property, and others the 
landowner did not cause or contribute to as they migrated from another property not owned or 
operated by the landowner. In such cases, although the landowner may not meet the criteria of a 
contiguous property owner, EPA may exercise its enforcement discretion and not pursue the 
landowner with respect to the release(s) that migrated from the other property. 

2. 

Section 107(q) covers a person who owns real property that is contiguous to or 
"otherwise similarly situated with respect to," and that is or may be contaminated by a release or 
threatened release of a hazardous substance from, real property that is not owned by that person. 
Section 107(q)(l)(A). Black's Law Dictionary defines "contiguous" as: "(1) [t]ouching at a 
point or along a boundary; adjoining. Texas and Oklahoma are contiguous; (2) near in time or 
sequence; successive. Contiguous thunder and lightening." Black's Law Dictionary 315 (7th ed. 
1999). Neither the statute nor the legislative history defines the phrase "otherwise similarly 
situated with respect to." 

EPA believes Congress' intent in enacting section 107(q) was to protect persons who own 
property that is or may be contaminated as a result of migration from another property that they 
do not own or operate, even if the property is not located immediately next door. As a result, in 
exercising its enforcement discretion and implementing section 107(q), EPA will analyze a 
number of case-specific facts, including whether the landowner's property has been impacted by 
a release from a contaminated property at a distance in the same or a similar way that it would 
have been impacted by a release from a contaminated property adjoining the landowner's 
property. This approach is consistent with EPA's "Final Policy Towards Owners of Property 
Containing Contaminated Aquifers," Memorandum from Bruce M. Diamond, Director, Office of 
Site Remediation Enforcement, May 24, 1995 ("Contaminated Aquifers Policy"), which 
states that EPA will not bring enforcement actions against owners of property that has been 
impacted by contaminated groundwater migrating from a neighboring source facility, even if that 
source facility is some distance away. The Contaminated Aquifers Policy recognizes that 
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"natural subsurface processes ... often carry contaminants relatively large distances from their 
sources. Thus, the plume of contaminated groundwater may be relatively long and/or extend 
over a large area." Contaminated Aquifers Policy at 5. 

B. Application of Section 107(g) to Current and Former Landowners 

The liability protection of section 107 ( q) clearly applies to current owners of property 
who meet the criteria of that section. Indeed, much of the language in that provision is in the 
present tense, connoting current ownership (e.g., a person that owns real property; the person 
provides full cooperation assistance, the person takes reasonable steps). EPA notes that section 
107(q)(l)(A) provides that persons who qualify as contiguous property owners shall not be 
considered owners or operators under 107(a)(l) (relating to owners) section 107(a)(2) 
(relating to persons who owned the property ). EPA recognizes that some 
courts, in examining the potential CERCLA liability of former landowners, have held that 
passive migration does not constitute disposal. As a result, these courts have not held former 
landowners who owned property contaminated solely as a result of passive migration liable under 
CERCLA § 107(a)(2).6 Other courts have held that passive migration does constitute disposal 
and may give rise to liability under section 107(a)(2).7 Notwithstanding this split in the circuits, 
in exercising its enforcement discretion, EPA may treat former landowners as protected section 
107 ( q) parties, as long as those landowners met the statutory criteria of section 107 ( q) while they 
owned the property. 

6 See,~. Niagara Mohawk Power Corp. v. Jones Chemical, Inc., 315 F.3d 171 (2d Cir. 
2003) (holding that run-off kerosene from one property, passively moving over or through defendant's 
property, was not disposal on defendant's property); ABB Industrial Systems, Inc. v. Prime Technology, 
Inc., 120 F.3d 351,359 (2d Cir. 1997) (holding that prior owners and operators of a site are not liable 
under CERCLA for mere passive migration); United States v. CDMG Realty Co., 96 F.3d 706 (3d Cir. 
1996) (holding that the passive spreading of contamination in a landfill does not constitute disposal); 
United States v. 150 Acres of Land, 204 F.3d 698, 706 (6th Cir. 2000) (construing "disposal" as the 
human activity that precedes the entry of a substance into the environment); Cf., Carson Harbor Village, 
Ltd. v. Unocal Corp., 270 F.3d 863 (9th Cir. 2001) (holding that gradual passive migration of tar-like and 
slag materials through soil was not disposal but indicating that other passive migration that fits within the 
plain meaning of the terms used to define "disposal" may give rise to liability under section 107(a)(2)). 

7 See,~ Crofton Ventures Ltd. Partnership. 258 F.3d 292 (4th Cir. 2001); Nurad Inc. v. 
William E. Hooper & Sons Co., 966 F.2d 837 (4th Cir. 1992) (citing United States v. Waste Ind., Inc. ,734 
F.2d 159, 164-65 (4th Cir. 1984), holding that section 107(a)(2) imposes liability not only for active 
involvement in the dumping or placing of hazardous waste at the facility, but for ownership of the facility 
at the time hazardous waste was spilling or leaking from tanks); cert. denied sub nom Mumaw v. Nurad, 
Inc., 506 U.S. 940 (1992). 
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C. Relationship of Section 107(g) to Residential Homeowner Policy and 
Contaminated Aguifers Policy 

The new contiguous property owner provision protects from CERCLA liability many 
landowners that EPA did not generally pursue, through the exercise of its enforcement discretion, 
prior to the passage of the Brownfields Amendments. See, sl.:.&., "Policy Towards Owners of 
Residential Property at Superfund Sites," Memorandum from Don R. Clay, Assistant 
Administrator, Office of Solid Waste and Emergency Response, and Raymond B. Ludwiszewski, 
Acting Assistant Administrator, Office of Enforcement, July 3, 1991 ("Residential Homeowner 
Policy"); Contaminated Aquifers Policy. These policies are still in effect. 8 This section provides 
some background on these enforcement discretion policies and explains their relationship to the 
new contiguous property owner liability protection. 

1. 

The Residential Homeowner Policy provides that EPA will generally not take CERCLA 
enforcement actions against an owner of residential property unless the residential homeowner' s 
activities lead to a release or threat of release of hazardous substances resulting in the taking of a 
response action at a site. Residential Homeowner Policy at 1. 

The Contaminated Aquifers Policy provides that, subject to certain conditions, 9 ''where 
hazardous substances have come to be located on or in a property solely as the result of 
subsurface migration in an aquifer from a source or sources outside the property, EPA will 
generally not take enforcement action against the owner of such property to require the 
performance ofresponse actions or the payment of response costs." Contaminated Aquifers 
Policy at 3. 

Both the Residential Homeowner Policy and the Contaminated Aquifers Policy address 

8 One aspect of the Contaminated Aquifers Policy has been changed by Section 107(q)(3). 
The Contaminated Aquifers Policy refers to "EPA's policy of not providing no action assurances." 
Contaminated Aquifers Policy at 2. However, as discussed at Section II.D, CERCLA § 107(q)(3) 
specifically states that EPA may, in its discretion, provide an assurance that no enforcement action under 
CERCLA will be initiated against a landowner who meets the criteria in section 107(q)(l). 

9 The conditions set forth in the policy are: (A) the landowner did not cause, contribute to, 
or exacerbate the release or threat of release of any hazardous substances, through an act or omission; (B) 
the person who caused the release is not an agent or employee of the landowner, and was not in a direct or 
indirect contractual relationship with the landowner; and (C) there is no alternative basis for the 
landowner's liability for the contaminated aquifer, such as liability as a generator or transporter under 
section 107(a)(3) or ( 4), or liability as an owner by reason of the existence of a source ofcontamination 
on the landowner's property other than the contamination that migrated in an aquifer from a source 
outside the property. Contaminated Aquifers Policy at 3-4. 
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conditions under which the Agency may exercise its enforcement discretion with respect to 
certain landowners. For example, under both policies, the Agency may consider whether the 
landowner: (1) did not cause or contribute to the release; (2) provides access when requested by 
the Agency; (3) complies with section 104(e) information requests; (4) cooperates with those 
taking response actions; and (5) complies with institutional controls, among other conditions. 
Many of these considerations are the same as, or similar to, the contiguous property owner 
criteria set forth in section 107(q)(l)(A). 

Congress specifically references EPA's Contaminated Aquifers Policy in CERCLA § 
107(q)(l)(D), as well as referring favorably to the policy in legislative history. 10 Section 107(q) 
provides that the "reasonable steps" required of a contiguous property owner in section 
107(q)(l)(A)(iii) do not include conducting groundwater investigations or installing groundwater 
remediation systems, except in accordance with the Contaminated Aquifers Policy. On this 
point, the Contaminated Aquifers Policy provides that an owner covered by the policy need not 
take any affirmative steps to investigate or prevent the activities that gave rise to the original 
release, such as conducting groundwater investigations or installing groundwater remediation 
systems, in the absence of exceptional circumstances. 11 The policy may not apply, however, 
where the property contains a groundwater well, the existence or operation of which may affect 
the migration of contamination in the affected aquifer. Under the Contaminated Aquifers Policy, 
these cases merit fact-specific analysis. Id. 

2. 

In some ways, EPA's Residential Homeowner Policy and Contaminated Aquifers Policy 
may be broader (i.e., apply to more landowners) than the contiguous property owner liability 
protection in new section 107(q). For example, under the Residential Homeowner Policy, an 
owner of residential property can purchase with knowledge or reason to know that 
contamination was present on the site and still be covered by the policy. Similarly, the 

10 S. Rep. No. 107-2, at 9-10, provides that the contiguous property owner liability 
protection is "similar to EPA guidance on the topic entitled Final Policy Toward Owners of Property 
Containing Contaminated Aquifers (OSWER Memorandum dated May 24, 1995), which clarifies that 
EPA will not bring enforcement actions against owners of property that has been impacted by 
contaminated groundwater migrating from a neighboring facility." 

11 The Contaminated Aquifers Policy discusses groundwater investigations and the 
installation of remedial groundwater systems in the context of the due care obligation of innocent 
landowners. Contaminated Aquifers Policy at 3. The policy concludes that failure to take the described 
affirmative steps to address contaminated groundwater does not, absent exceptional circumstances, 
constitute a failure to exercise "due care" or to take the required "precautions" within the meaning of the 
section 107(b )(3) affirmative defense. In order to invoke this defense, a party must show by a 
preponderance of the evidence that, among other things, he exercised due care with respect to the 
hazardous substance concerned and took precautions against foreseeable acts or omissions of third parties. 
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Contaminated Aquifers Policy may apply to a person who purchases property with knowledge of 
contamination in certain circumstances. 12 In contrast, section 107 ( q) provides that a person must 
purchase without knowledge or reason to know that the property is or could be contaminated in 
order to qualify for the contiguous property owner liability protection. 

To the extent that the Residential Homeowner Policy and the Contaminated Aquifers 
Policy are broader than section 107 ( q), EPA may still apply these policies through the exercise of 
its enforcement discretion. In addition, EPA may consider providing parties who do not qualify 
as contiguous property owners pursuant to section 107(q), but are within EPA's Contaminated 
Aquifers Policy, with landowner settlements under section 122(g)(l)(B).13 Similarly, 
EPA may, in its discretion, continue to provide comfort letters to parties covered by the 
Residential Homeowner or Contaminated Aquifers Policies, in keeping with the Agency's 
"Policy on the Issuance of Comfort/Status Letters," Memorandum from Steven H. Herman, 
Assistant Administrator, Office of Enforcement and Compliance Assurance, November 8, 1997; 
reprinted at 62 Fed. Reg. 4,624 (January 30, 1997) ("Comfort/Status Letter Policy"). That 
policy provides that, where EPA either plans to respond or in some manner already is responding 
at a site, EPA may upon request provide a "Federal Interest Letter," which addresses the 
applicability of an Agency Superfund policy, regulation or CERCLA statutory provision to a 
party or a particular set of circumstances. Comfort/Status Letter Policy at 4,625. Under the 
Comfort/Status Letter Policy, EPA uses comfort letters where they "may facilitate the cleanup 
and redevelopment ofbrownfields, where there is the realistic perception or probability of 
incurring Superfund liability, and where there is no other mechanism available to adequately 
address the party's concerns." Id. at 4,624. 

3. 

On the other hand, section 107 ( q) may be broader in some respects than EPA' s 
Residential Homeowner and Contaminated Aquifers Policies. For example, the Residential 
Homeowner Policy applies only to owners of residential property, whereas the contiguous 
property owner liability protection applies to owners of any property, whether residential, 
commercial, or industrial, as long as the owner meets the criteria set forth in section 
107(q)(l)(A). Similarly, the Contaminated Aquifers Policy applies only to groundwater 
contamination, whereas section 107(q) is not limited to groundwater contamination. Under 

12 The Contaminated Aquifers Policy recommends an analysis of whether the landowner 
knew or had reason to know at the time of acquisition of the disposal of hazardous substances that gave 
rise to the contamination in the aquifer where the landowner acquired the property, directly or indirectly, 
from the person who caused the original release. Contaminated Aquifers Policy at 3. 

13 

If a landowner qualifies as a contiguous property owner, EPA may in its discretion provide the 
landowner with a no action assurance letter or settlement pursuant to section 107(q)(3). See infra, 
Section II.D. 
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section 107 ( q), owners of property contaminated as a result of contamination that has migrated 
from another property, whether in the form of groundwater, air deposition, or other 
environmental media, may qualify as protected contiguous property owners, provided they meet 
the criteria set forth in section 107(q)(l)(A). 

To the extent that a landowner meets the statutory criteria of a contiguous property 
owner, his statutory protection from liability should obviate the need to rely on EPA's 
Residential Homeowner or Contaminated Aquifers enforcement discretion policies. 

D. Mechanisms to Resolve Contiguous Property Owner Liability Concerns: 
Assurance Letters and Settlements under Section 107(g)(3) 

Section 107(q) confers CERCLA liability protection to landowners that meet the criteria 
in section 107(q)(l)(A), regardless of whether the landowners have sought and acquired input on 
their status from EPA. Nevertheless, Congress has specifically provided EPA with mechanisms 
the Agency may use, in its discretion, to resolve any remaining liability concerns of contiguous 
property owners. Section 107(q)(3) provides that the Administrator may issue an "assurance" 
that no enforcement action under CERCLA will be initiated against a contiguous property owner, 
and may grant "protection against a cost recovery or contribution action under section 113(±)." 
EPA believes these mechanisms should be used sparingly, because they are not necessary in 
order to confer liability protection on parties who qualify as contiguous property owners. 
Regions should provide section 107(q)(3) assurance letters and settlements only after evaluating 
the statutory criteria for a contiguous property owner, and determining that such a letter or 
settlement is necessary and appropriate given the relevant, fact-specific circumstances. 

Generally, EPA may provide a section 107(q)(3) assurance letter in the following 
circumstances: (1) EPA receives a written request for such a letter from a landowner who 
demonstrates to the Agency that it meets the statutory criteria of a contiguous property owner; 
and (2) EPA has been involved at the landowner's property and/or the property or properties 
from which there is a release or threat ofrelease (i.e., EPA has conducted a response action 
there). 

Similarly, EPA may provide a contiguous property owner with a section 107 ( q)(3) 
settlement where: (1) EPA receives a written request for such a letter from a landowner who 
demonstrates to the Agency that it meets the statutory criteria of a contiguous property owner; 
(2) EPA has been involved at the landowner's property and/or the property or properties from 
which there is a release or threat of release (i.e., EPA has conducted a response action there); 
and additionally. (3) the landowner has been sued under CERCLA by third parties, or can 
demonstrate a real and substantial threat of such litigation. 

The authority to provide no action assurance letters or settlements to contiguous 
property owners pursuant to section 107(q)(3) is delegated to the Regional Administrators, 
subject to the concurrence of the Assistant Administrator for Enforcement and Compliance 
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Assurance or his/her designee. Delegation 14-14-1 "Small Business and Brownfields Liability 
Clarifications" (2003). In its discretion, EPA may consult with DOJ before issuing no action 
assurances or settlements under section 107(q)(3) for sites at which the United States is not 
involved in litigation. For sites where the United States is involved in litigation, EPA will 
consult with DOJ before issuing section 107(q)(3) assurance letters or settlements. 

III. Conclusion 

Evaluating whether a landowner meets the criteria of section 107( q) will require careful, 
fact-specific analysis by the regions as part of their exercise of enforcement discretion. This 
memorandum is intended to provide EPA personnel with some general guidance on the 
contiguous property owner provision. As noted at the outset, EPA is issuing this memorandum 
as an interim policy and will use the experience gained in its implementation to decide whether 
to revise or amend this policy in the future. 

Questions and comments regarding this memorandum should be directed to Cate 
Tierney in OSRE's Regional Support Division (202-564-4254, Tiemey.Cate@EPA.gov). 

IV. Disclaimer 

This memorandum is intended solely for the guidance of employees of EPA and it creates 
no substantive rights for any persons. It is not a regulation and does not impose legal 
obligations. EPA will apply the guidance only to the extent appropriate based on the facts. 

cc: Paul Connor (OSRE) 
Thomas Dunne (OSWER) 
Benjamin Fisherow (DOJ) 
Linda Garczynski (OSWER) 
Bruce Gelber (DOJ) 
Kathleen Johnson (OSRE) 
Steve Luftig (OSWER) 
Earl Salo (OGC) 
EPA Brownfields Landowner Liability Protection Subgroup 
EPA Brownfields Regional Coordinators 
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TELEPHONE (818) 763-5292 

FACSIMILE (818) 763-2308 

WWW.HAMRICKLAW.COM 

□ 

January 11, 2020 

VIA E-MAIL ONLY 

Ms. Renee Purdy 
Mr. Hugh Marley 
Mr. Art Heath 
Ms. Jillian Ly 
Mr. Kevin Lin 
Tamarin Austin, Esq. 
L.A. Regional Water Quality Control Board 
320 West 4th Street, Suite 200 
Los Angeles, CA 90013 
Email: Renee.Purdy@waterboards.gov 
Hugh.Marley@waterboards.ca.gov 
Arthur.Heath@waterboards.ca.gov 
Jillian.Ly@waterboards.ca.gov 
Kevin.Lin@waterboards.ca.gov 
Tamarin.Austin@waterboards.ca.gov 

NO. R4-20:XX-XXXX 

NEVADA OFFICE 

NORTHERN CALIFORNIA 
OFFICE 

RWOCB'S 

Re: Comments of Hi-Shear Corporation to RWQCB's Draft Cleanup and 
Abatement Order No. R4-20:XX-XXXX 

Dear Ms. Purdy, Mr. Marley, Mr. Heath, Ms. Ly, Mr. Lin, and Ms. Austin: 

On behalf of Hi-Shear Corporation ("Hi-Shear"), and no other parties or Respondents, 
this correspondence will serve to provide comment on, and request modifications to, portions of 
the Draft Cleanup and Abatement Order No. R4-20:XX-XXXX (the "Draft CAO") dated 
November 30, 2020 issued by the Los Angeles Regional Water Quality Control Board 
("RWQCB") to Hi-Shear and the following Respondents/Dischargers: the City of Torrance; 
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Magellan Aerospace, Middletown, Inc.; Excellon Technologies, LLC; Esterline Technologies 
Corporation; Robinson Helicopter Company; and Dasco Engineering Corporation (collectively 
"Respondents" and the "Other Responsible Parties"). The RWQCB has extended the public 
comment period for the Draft CAO to January 11, 2021. 

Hi-Shear hereby provides comment on, and objection to, portions of the Draft CAO on 
grounds including that it: 1) imposes multi-million dollar obligations on Hi-Shear despite the 
absence of facts indicating that Hi-Shear is responsible for contamination that exists east of 
Crenshaw Blvd.; 2) imposes responsibility on Hi-Shear for reimbursement/payment of oversight 
costs attributable to the RWQCB's oversight of other Respondents, and despite the fact that Hi­
Shear, and no other Respondent, has already paid hundreds of thousands of dollars in RWQCB 
oversight costs attributable to other Respondents; 3) is redundant with numerous other orders 
that have been previously issued to the Other Responsible Parties, but not aggressively enforced; 
4) includes an unrealistic, premature and conflicting schedule of deadlines; and 5) contains 
numerous factual inaccuracies. Each of these comments is discussed below. Accordingly, Hi­
Shear requests modification of the Draft CAO, and that it be removed as a Respondent under the 
Draft CAO. 

I. Introduction 

The properties addressed in the Draft CAO are commercial properties located east 
adjacent to the Hi-Shear Property (the "EA Properties") The EA Properties are further 
subdivided into the following three properties: EA Property 1 is identified with the property 
addresses of24751 and 24777 Crenshaw Boulevard, Torrance, CA, and is currently occupied by 
South Bay Lexus ( a vehicle dealership); EA Property 2 is identified with the property addresses 
of 24707, 24747 and 24701 Crenshaw Boulevard, Torrance, CA, and is currently occupied by 
Dasco Engineering Corporation (manufacturer of precision mechanical aircraft and space 
components); and EA Property 3 is identified with the property addresses of2530 and 2540 
Skypark Drive, Torrance, CA, and is currently occupied by Robinson Helicopter (hereinafter 
collectively referred to as the "Site"). 

In the Draft CAO, the RWQCB alleges that Hi-Shear and the Other Responsible Parties 
are responsible for the investigation, cleanup and abatement of discharges due to their current or 
prior ownership of the Site and/or their current or prior operations at the Site, which resulted in 
the discharge of wastes, including volatile organic compounds ("VOCs"), primarily 
trichloroethene ("TCE") and tetrachloroethene ("PCE"), perchlorate, 1-4-dioxane, metals, and 
total petroleum hydrocarbons, which are constituents of concern ("COCs") to the environment 
and human health. 
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II. There Is No Technical Justification For Imposing on Hi-Shear Additional 
Investigatory And Remedial Obligations For Contamination Detected East Of Crenshaw 
Blvd. 

It is Hi-Shear's position, and general objection, that the Draft CAO is manifestly unjust to 
the extent that it requires Hi-Shear to investigate and remediate contamination which data has 
shown cannot reasonably be attributed to Hi-Shear. In this regard, the contaminant contributions 
from source locations ( and therefore from the Other Responsible Parties) other than Hi-Shear 
have been documented, most recently in "Section 4.0 Potential Source Areas," with detailed 
discussion of the data in "Section 8.2 VOC in Soil Vapor," in the Interim Module III Report 
already submitted to the RWQCB by Hi-Shear's technical consultant, Genesis Engineering & 
Redevelopment, Inc. ("Genesis"). A copy of this Interim Module II Report is included herewith 
for ease of reference. 

As has been discussed with the RWQCB during numerous recent meetings with Hi-Shear 
and its consultants, it is Hi-Shear's position that it is scientifically impossible for the known 
contamination on the Hi-Shear property to have migrated through the plume of contaminants 
emanating from the Other Responsible Parties' east adjacent properties ("East Adjacent 
Properties"), or to have off-gassed from the groundwater plume. Rather, the source of the 
contamination detected east of Crenshaw Blvd., and therefore the entirety of the liability for that 
contamination, is the Other Responsible Parties at the East Adjacent Properties, and/or other 
source parties yet to be identified through Hi-Shear's ongoing investigation. 

Compounding the unjust nature of these requirements for Hi-Shear is the fact that Hi­
Shear has been, and is currently performing the required investigative work on its own, without 
the participation of the Other Responsible Parties, despite data obtained by Hi-Shear showing the 
liability of the Other Responsible Parties. Hi-Shear therefore requests that the RWQCB enforce 
its numerous orders issued to the Other Responsible Parties instead of punishing the only party 
actually complying with the orders issued to it. 

ill. The Draft CA O's Lack of Proiect Oversight Sharing is Inequitable and Punitive in 
Nature for Hi-Shear. 

The Draft CAO requires Hi-Shear to not only investigate, mitigate, and eventually 
remediate conditions attributable to the Other Responsible Parties, but also to on its own bear the 
extreme financial burden of funding the RWQCB's hundreds of thousands of dollars of oversight I costs. This is inequitable and punitive in nature, and Hi-Shear therefore requests that the Draft 
CAO be modified to require that all oversight costs be borne entirely by the Other Responsible 
Parties until the amount of oversight costs paid by each Respondent has been equalized. 

As the RWQCB correctly notes in the Draft CAO, Hi-Shear has to date been the only 
party that has performed any significant investigation and mitigation of the Site and surrounding 
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areas. In this regard, Hi-Shear has, on its own behalf and without the participation of any of the 
Other Responsible Parties, submitted the following technical reports in the last four ( 4) years: an 

("IOAR") dated September 9, 2016; a 
("G WRIR") dated September 7, 201 7; a 

a 
16,2020;a 

dated July 3, 2020; a 
("Module V") dated April 3, 2020; 

("SVE Progress Report") dated April 30, 2018; a 
("Module I") dated March 13, 2020; 

("Module II") dated March 
("VIRP") dated March 20, 2020; a 

("Interim Module III") 
-ModuleV 

("Module V Addendum") dated June 15, 2020; and an 
("Evaluation Report") dated 

February 23, 2018. 

In addition, Hi-Shear and its consultants are currently involved in three (3) separate 
ongoing investigations and work plans: the original 2018 Delineation Work Plan, the completion 
of which has been delayed due to access issues, including at the Torrance Airport; the Vapor 
Intrusion Response Plan ("VIRP") in the City of Lomita; and the design and installation of a soil 
vapor extraction ("SVE") system. The technical findings from these additional scopes of work 
will likely result in the naming of additional responsible parties, which will further assist the 
R WQCB in allocating responsibility to expedite this cleanup process. 

Unfortunately, however, the RWQCB continues to charge Hi-Shear for oversight services 
provided to the properties of the Other Responsible Parties. For years, Hi-Shear has requested 
that the RWQCB establish separate oversight accounts for the Other Responsible Parties, but this 
has still not been done. Despite numerous Orders to the Other Responsible Parties, and despite 
the R WQCB' s repeated request that the Other Responsible Parties agree to the formation of a 
joint oversight account in order to simplify accounting and pro rata cost sharing, the Other 
Responsible Parties have repeatedly refused to comply. 

Hi-Shear has attempted to resolve this inequitable oversight funding situation through 
years of direct discussions with the RWQCB and counsel for the Other Responsible Parties, with 
no success. As drafted, the Draft CAO effectively designates Hi-Shear as the party responsible 
for the oversight of all parcels, which is unduly punitive to Hi-Shear especially since the data 
clearly reflects that the Other Responsible Parties have greatly contributed to this regional 
contamination problem. 

It is inequitable to require Hi-Shear to continue to fund 100% of the oversight for this 
massive project, including those shares of the Other Responsible Parties. Given Hi-Shear's 
decades of technical investigation and mitigation work to investigate and clean up the Site (with 
no assistance whatsoever from the Other Responsible Parties), the Draft CAO should rightfully 
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be amended to require that all oversight costs incurred are paid by the Other Responsible Parties 
until the costs paid by each party equal the amount that Hi-Shear has already paid. In addition, 
Hi-Shear requests that the RWQCB arrive at an appropriate allocation of oversight costs among 
the seven (7) Respondents named in the Draft CAO, whether through the establishment of 
separate oversight accounts or a defined pro rata cost sharing allocation in the CAO. 

IV. The Draft CAO Imposes Obligations that are Overlapping, Vague and Redundant 
with Existing Orders, and Uniust to Hi-Shear, such that a Meeting with the RWOCB and 
all Respondents is Requested to Address and Define CAO Compliance Obligations. 

As noted in the Draft CAO, the RWQCB has issued numerous prior orders to the Other 
Responsible Parties and Respondents in this matter. Significantly, the Draft CAO's obligations 
for additional investigatory and remedial work are largely redundant and overlapping with these 
prior orders, such that compliance obligations are unclear. While the text of the Draft CAO 
attempts to integrate the obligations set forth in these prior orders, this attempted integration has 
resulted in overlapping, confusing and undefined technical directives such that the compliance 
obligations of Hi-Shear, and the Other Responsible Parties, remain unclear. 

Furthermore, it is Hi-Shear's position that the RWQCB must enforce its prior existing 
orders against the Other Responsible Parties prior to imposing additional obligations on Hi­
Shear. It is patently unfair to require Hi-Shear to alone assume the extensive requirements of the 
Draft CAO when it has already spent millions of dollars in compliance while the other 
Responsible Parties and Respondents have stood by idly and done little to nothing. 

In light of the foregoing, Hi-Shear requests that the RWQCB meet with all Respondents 
and Other Responsible Parties in an effort to properly define the CAO compliance and 
implementation required of each such Respondent and Other Responsible Party. 

V. The Draft CAO Includes Numerous Specific Technical Deadlines that are 
Completely Unrealistic, Including Some Deadlines that will have Already Passed Prior to 
the CAO Even Being Finalized. 

The Draft CAO calls for a significant number of technical report submissions and 
compliance deadlines within a very short period of time, and all of these dates are premature. For 
example, many of these proposed compliance deadlines are in January and February of 2021, 
prior to the date that the CAO will even be finalized, and well prior to the date that the necessary 
(and previously approved and ongoing) aspects ofHi-Shear's investigation will be completed. It 
is not in any way feasible to comply with the Time Schedule and deliverables set forth in the 
Draft CAO, and changes are warranted. 

Hi-Shear submits that rather than including the numerous "hard date" deadlines, the 
deadlines in the Draft CAO should, as a triggering event for all following submission deadlines, 
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be listed as "xx number of days from the date of the RWQCB's final approval of the CAO." To 
require otherwise, and before all necessary data has been collected, will result in incomplete and 
potentially misleading technical submissions which would not be to anyone's benefit. 

As one example of the many problems posed by the proposed deadlines, the Draft CAO's 
Time Schedule provides that the public comment period for the Draft CAO ends on January 11, 
2021 (extended by the RWQCB from January 4, 2021). It is anticipated that the RWQCB will 
require some amount of time (e.g. 30 days) to address comments received and to approve the 
final CAO. However, because the Draft CAO includes multiple deadlines in January and 
February 2021 that will have passed even before the guiding document (the CAO) has been 
finalized, these proposed deadlines are premature and unreasonable, and compliance with them 
will result in submissions based on incomplete data. 

Therefore, Hi-Shear requests that the entire Time Schedule of deliverables be removed 
from the Draft CAO, and that reasonable extended deadlines be included based on "xx number of 
days from the date of the RWQCB's final approval of the CAO." In addition, as noted above, Hi­
Shear requests that a meeting be promptly scheduled with the RWQCB and all Respondents to 
discuss CAO compliance and a reasonable extended schedule for technical submittals. 

VI. Requests for Modification of Fact Sections of Draft CAO 

Hi-Shear requests that the following sections of the Draft CAO be modified as indicated 
to more accurately reflect the facts and current data: 

1) Background, 2. 

This section of the Draft CAO states that the location of the Site has primarily been 
leased for aviation/aerospace companies. While true, Hi-Shear believes it is also important for 
this section to note that electronics manufacturing (i.e. printed circuit boards) also occurred on 
the Lexus property. In addition, the widespread detection of Freon (which is widely used for 
cleaning electronics parts) near the Robinson Helicopter property suggests that electronics 
manufacturing may also have been occurring on that property. The Draft CAO also discusses 
circuit board fabrication by Excellon from 1979-2003 on Property 1. Hi-Shear requests that this 
statement be modified to include electronics manufacturing, as these processes appear to have 
significantly contributed to the release ofVOC concentrations. Therefore, at a minimum, Hi­
Shear requests that "electronics manufacturing" be included in the Draft CAO's description of 
the operational history of Lexus Property location. 

2) Evidence of Waste Discharge, 4a. 

In this section of the Draft CAO, the history of environmental investigations should also 
include groundwater monitoring. A citation for the "Third Tri-Annual 2019 Groundwater 
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Monitoring Report" by Genesis dated March 11, 2020 should be added to the investigation list. 
Thus, Hi-Shear respectfully requests that the RWQCB include in Section 4a the words "partial 
conditional approval of the investigation of Lexus property was issued by the RWQCB on 
12/21/20." 

3) Evidence of Waste Discharge, 4cvii. 

In this section 4cvii of the Draft CAO, the results of the Interim July 3, 2020 Module III 
report are summarized. Although this section of the CAO states that concentration highs have 
been identified on several properties, Section 8.2 states that the concentration highs indicate 
source areas where VOC have been released into the subsurface including a source area to the 
east of Crenshaw Boulevard. Based on the RWQCB's receipt ofthis data, the Draft CAO should 
be modified to clearly state that these concentration highs have been recorded on properties 
where other contributing source areas are present, including the source area east of Crenshaw 
Boulevard, which remains to be defined through the investigation that remains ongoing. 

4) Evidence of Waste Discharge, 4d. 

In this section 4d of the Draft CAO, the EA Properties work plans have been reviewed by 
the RWQCB since the date that the Draft CAO was issued. In addition, partial conditional 
approval of the investigative work plan for the Lexus property was issued by the R WQCB on 
12/21/20. Thus, this section 4d should be modified accordingly. 

5) Summary of Findings from Investigations, 5bii. 

This section 5bii of the Draft CAO does not discuss that 1,1-DCE was also detected in 
soil vapor on Property 1 at up to 86,700,000 µg/m3. This information should be discussed in this 
section because it is the highest concentration at which VOCs have been detected to date and 
because 1,1-DCE is an important tracer for evaluating releases from various properties. Thus, Hi­
Shear respectfully requests that "1,1-DCE was also detected in soil vapor on Property 1 at up to 
86,700,000 µg/m3" is included in this section. 

6) Summary of Findings from Investigations, 5ci. 

In this section 5ci of the Draft CAO, it is unclear whether "onsite" is defined as the Hi­
Shear Property, the EA Properties, or both. "Site" is not capitalized as defined earlier in the Draft 
CAO. Thus, Hi-Shear respectfully requests that the Draft CAO be modified to define whether 
"onsite" refers to the Hi-Shear Property, the East Adjacent ("EA") Properties, or both. 
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7) Summary of Findings from Investigations, 5ciii. 

In this section 5ciii of the Draft CAO, it stipulates that groundwater degassing is the 
source of VOCs in soil vapor beneath the Hi-Shear and the EA properties. Hi-Shear regards this 
statement as highly misleading, since it ignores the process of vapor phase transport away from 
source areas in the unsaturated zone that are likely to be the main contributor to VOCs in soil 
vapor. Furthermore, there is ample evidence showing that groundwater degassing is not the 
major source ofVOCs in soil vapor, in particular above the perched groundwater layer on 
Property 1. Thus, Hi-Shear respectfully requests that the RWQCB specify that the groundwater 
degassing is not the only source ofVOCs in soil vapor beneath Hi-Shear, the EA properties, and 
east of Crenshaw Boulevard. 

8) Authority- Legal Requirements, 20. 

In this section, the RWQCB estimates that it will cost $2,000,000.00 to $5,000,000.00 to 
implement all the directives set forth in the Draft CAO. Hi-Shear notes that this cost estimate is 
unrealistically low and is based on data that remains incomplete. In this regard, Hi-Shear's 
consultants cannot, at this time, given the incomplete technical investigations that remain 
ongoing, and the overlapping and redundant obligations in the various orders, provide any 
realistic cost estimate for the implementation of the Draft CAO, other than to opine that the costs 
will be triple or quadruple those estimated in the Draft CAO. The huge cost of compliance with 
the Draft CAO reinforces the unjust nature of imposing further financial obligations on Hi-Shear, 
which is the only Respondent in compliance with all the orders that have been issued to it. 

VII. Conclusion 

It is fundamentally unfair to issue another order demanding that Hi-Shear perform many 
millions of dollars of additional work when it is the only Respondent that has complied with the 
RWQCB's existing orders in any meaningful fashion. In addition, the RWQCB's lack of 
successful enforcement of the pre-existing orders against the Other Responsible Parties has 
placed Hi-Shear in the unduly burdensome, cost-prohibitive and unfair position of funding the 
massive financial burden of CAO compliance and oversight funding on its own. Furthermore, as 
the submitted data reflects, there is no scientific basis for imposing any obligation whatsoever on 
Hi-Shear to conduct any investigations east of Crenshaw Blvd., as the data fully support Hi­
Shear' s position that its contamination has not migrated to that point. 

Based on the foregoing, Hi-Shear respectfully requests that the Draft CAO be modified: 
to remove Hi-Shear (which has complied with all RWQCB orders and is currently implementing 
certain scope elements in the Draft CAO) as a Respondent under the CAO; to order that all Other 
Responsible Parties and Respondents pay all oversight costs going forward; to include revised 
submission and compliance deadlines for Respondents framed as "xx days from the date of the 
RWQCB's final approval of the CAO"; and to include the requested revisions and additional 
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facts as stated above, including a realistic, significantly higher, cost estimate for implementation 
of the Draft CAO. 

In addition, Hi-Shear renews its request that the RWQCB pursue enforcement activities 
against the Respondents and Other Responsible Parties so that Hi-Shear does not continue to 
bear the entire oversight and technical funding burden for this massive investigation and cleanup 
project alone. Thank you for your consideration ofHi-Shear's comments and requests for 
modification of the Draft CAO, and we look forward to your response. 

Exhibit 1 : Interim Module III Report 

Very truly yours, 

DAVID L. EV ANS 
THOMAS P. SCHMIDT 
JEFFW. POOLE 
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Mr. Hugh Marley 
Assistant Executive Officer 
Los Angeles Regional Water 
Quality Control Board 
320 West 4th Street, Suite 200 
Los Angeles, CA 90013 
hugh.marley@waterboards.ca.gov 

January 11, 2021 

Richard Montevideo 
Direct Dial: (714) 662-4642 

E-mail: rmontevideo@rutan.com 

Re: City of Torrance's Comments & Objections to Draft Cleanup And Abatement 
Order No. R4-20XX-XXXX 

Site: Skypark Commercial Properties (Assessor Parcel No. 7377-006-906), 24701 -
24777 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive, Torrance, 
California (SCP NO. 1499) 

Dear Mr. Marley: 

This office represents the City of Torrance ("City" or "Torrance") in connection with the 
above referenced matter. These objections/comments are being provided in response to the Los 
Angeles Regional Water Quality Control Board's ("Regional Board") proposed Draft Cleanup and 
Abatement Order ("Draft Order") provided by the Regional Board by letter dated November 30, 
2020. The Draft Order concerns the property known as the Hi-Shear property located at 2600 
Skypark Drive, Torrance, CA ("Hi-Shear Property"), as well as the properties located at 24701 -
24 777 Crenshaw Boulevard, Torrance, CA ("Property l "), and 2530 Skypark Drive, Torrance, CA 
("Property 2"), and 2540 Skypark Drive, Torrance, CA ("Property 3") (the Hi-Shear Property and 
Properties 1,2 and 3 are collectively referred to as the "Site"). 

Included with this letter as Exhibit 1, is GSI Environmental Inc.'s ("GSI") Technical 
Memorandum provided to the Regional Board in June of 2020 (Exhibit 1, "GSI June 2020 Tech 
Memo"), addressed to Ms. Renee Purdy, Executive Officer, and entitled" 

"). Included with this letter as Exhibit 2 and dated January 11, 2020, 
are GSI's Technical Comments submitted on behalf of the City of Torrance, in response to the 
Draft Order ("GSI Tech Comments"). 

In sum, and first, the Draft Order should not be issued as to Torrance because it is legally 
deficient and it would be an abuse of discretion by the Regional Board to name the City as a 
responsible party in any final order: the City is not a" "for purposes of California Water 
Code ("CWC") sections 13304 and/or 13267; and no cost benefit analysis, as required under CWC 
sections 13225 and 13267, has been conducted as to any work proposed to be imposed on Torrance. 
Accordingly, if issued as drafted as to Torrance, the Draft Order would be in violation of CWC 
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sections 13304, 13267, 13225 and 13267, as well as State Water Resource Control Board 
Resolution No. 92-94 (Exhibit 3, "Resolution No. 92-49"). 

Second, after over 30 years of the Regional Board overseeing the assessment and remedial 
work conducted by Hi-Shear Corporation, now known as Lisi Aerospace (hereafter, "Hi-Shear"), 
it is time the Regional Board took specific enforcement action, through a cleanup and abatement 
order ("C&A Order") under CWC section 13304, against Hi-Shear, and particularly required Hi­
Shear to take immediate action to "cleanup and abate" the extensive contamination it has caused 
over its 65 plus years of operation on the property located at 2600 Sky Park Drive, Torrance, CA 
("Hi-Shear Property") (commencing its operations in 1954). 

Unfortunately, and astonishingly, even with the proposed Draft Order, the Regional Board 
has failed to include any specific directives to Hi-Shear to move forward immediately to address 
the primary source of the contamination that has triggered the Regional Board's preparation of the 
Draft Order, contamination which has moved east of Crenshaw Boulevard and into residential 
neighborhoods within the City of Lomita. After 30 years of delay, the failure of the Regional 
Board to finally order Hi-Shear to expressly and directly address the contamination on and 
migrating from the Hi-Shear Property, is inexplicable, but a clear abuse of the Regional Board's 
discretion. 

For the reasons set forth herein, the Draft Order is legally deficient and arbitrary and 
capricious, and if issued as drafted, would constitute an abuse of discretion and action contrary to 
law by the Regional Board. 

I. THE DRAFT ORDER IS CONTRARY TO ewe §§ 13304 & 13307, AND 
RESOLUTION 92-49 AS IT FAILS TO INCLUDE SPECIFIC FINDINGS AND 
DIRECTIVES AS TO ID-SHEAR, TO ADDRESS THE HI-SHEAR SOURCE AREA 

The Draft Order, on its face, is proposed to be issued under CWC sections 13304 and 
13267. It requires the preparation and submission of a Conceptual Site Model, a Human Health 
Risk Assessment, the preparation and implementation of a series of Site Assessment Work Plans, 
ongoing "Groundwater Monitoring", as well as Interim and Final Remedial Action Plans. It is 
proposed to be issued against Hi-Shear, various prior and current operators on Properties 1, 2 and 
3, as well as against the City of Torrance. 

However, the Draft Order contains no specific findings relevant to Hi-Shear, other than a 
single paragraph, finding that: " 
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Nor does the Draft Order require any specific Conceptual Site Model, Human Health Risk 
Assessment, or Site Assessment Workplan or Interim or Final Remedial Action Plan with respect 
to the Hi-Shear Property in particular. Yet, as explained in the GSI June 2020 Tech. Memo: " 

." The "key findings" of the GSI June 2020 Tech Memo are as follows: 

1. Hi-Shear's operations involved the significant use and storage ofTCE and PCE 
on the Hi-Shear Site, historical Hi-Shear operational Site features provided 
pathways for TCE and PCE to be released to the subsurface, and waste handling 
practices were documented to be poor in 1991. 

2. Soil, soil vapor, and groundwater data identify releases of TCE and PCE at 
historical Hi- Shear operational Site features, and these releases have caused a soil 
vapor and groundwater plume beneath the Hi-Shear Site, EA Properties, and 
Residential Properties. 

3. The TCE and PCE soil vapor and groundwater plumes represent a single plume 
emanating from the Hi-Shear Site. 

4. TCE is the remedy driver for groundwater impacts both on the Hi-Shear Site 
and downgradient on the EA Properties and Residential Properties. 

(Exhibit 1, p. 1.) The GSI June 2020 Tech. Memo also summarizes Hi-Shear's operations on the 
Hi-Shear Property as follows: 

The Hi-Shear aerospace fastener manufacturing operations includes and previously 
included fastener manufacturing, heat treatment, process coating, ordinance 
assembly, plating with inground plating pits, and parts cleaning. These operations 
typically had included the use, storage and handling of significant quantities of 
chlorinated solvents. The use of significant quantities of TCE and PCE at the Hi­
Shear Site is consistent with typical aerospace manufacturing and the subsurface 
data at the Site. "Aerospace manufacturers often use large quantities of solvents in 
a variety of cleaning and degreasing operations including parts cleaning, process 
equipment cleaning, and surface preparation for coating applications," (United 
States Environmental Protection Agency [USEPA], 1998). 

Historical records obtained to date for the Hi-Shear Site identified equipment that 
typically involved the use ofTCE and PCE and that was located throughout the Hi­
Shear Site. Solvent degreasers were located at several buildings since at least 1968 
and at least 18 underground storage tanks (US Ts) were located at the Hi-Shear Site. 
The Hi-Shear operations included a distillation unit for the distillation of spent 
solvent and a wastewater treatment plant for treating industrial wastewater from the 
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distillation unit for the distillation of spent solvent and a wastewater treatment 
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plating operations (Hygienetics, Inc., [Hygienetics], 1991). These features indicate 
the Hi-Shear operations were of considerable size and involved the use and storage 
of significant quantities of TCE and PCE. 

Historical features at the Hi-Shear Site include structures that are frequently 
associated with chemical releases to the subsurface. A shallow drywell was located 
on the Hi-Shear Site, and dry-wells historically were used for waste disposal. In 
addition, clarifiers, and US Ts were located at the Hi-Shear Site, and these structures 
are prone to leakage and release of solvents. 

Historical records document that Hi-Shear waste handling practices were poor. Hi­
Shear waste handling practices resulted in releases of TCE and PCE to the 
subsurface, including the discharge of waste to the sewer system that connected to 
the main sewer lines on Skypark Drive and Crenshaw Boulevard. TCE and PCE 
have been detected in samples collected from waste discharged to the sewer. The 
waste discharged at the Hi-Shear Site was associated with degradation of the sewer 
system. 

(Exhibit 1, p. 4.) However, in spite of Hi-Shear's extensive usage of significant quantities of 
HVOCs for decades, as well as its documented poor handling practices and the United States 
Environmental Protection Agencies ("US EPA") findings regarding documented problems with 
aerospace manufacturers such as Hi-Shear, the Draft Order contains barely a mention of Hi­
Shear' s operations, and no discussion of Hi-Shear' s heavy usage of halogenated volatile organic 
compounds ("HVOCs"), including specifically its handling of large quantities of both TCE and 
PCE, its operation of 18 underground storage tanks, its usage of several solvent degreasers, nor its 
operation of a " ,, 

Additionally, the Draft Order contains no discussion of the extensive soil, soil vapor and 
groundwater sampling test results from reports prior to 2016, conducted on the Hi-Shear Property, 
which test results show high levels of soil and groundwater contamination throughout the Hi-Shear 
Property, including environmental investigations/reports conducted on the Hi-Shear Property as 
early as 1990. No pre-2016 reports are discussed in the Draft Order, even though the Regional 
Board has been overseeing all ofHi-Shear's environmental assessment and cleanup activities since 
at least 1990. 

In short, and for reasons that are inexplicable, the Draft Order is woefully deficient in its 
description of the extensive operations of Hi-Shear on the Hi-Shear Property, even though the 
evidence shows that Hi-Shear's operations and use ofHVOC was extensive and that its operations 
resulted in significant contamination to the Hi-Shear Property and beyond. Correspondingly 
surprising, is the lack of any particular directives to Hi-Shear in the Draft Order, to require Hi-
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See e.g.,
Response to Hi- o

  9 June 2020 Hi-Shear has allowed TCE and PCE 
released to groundwater at the Hi-Shear property to migrate downgradient for over 30 years. 
Further, this 30-year failure to address the groundwater plume migrating from the Hi-Shear 
property has been allowed to continue under the oversight of the Los Angeles Regional Water 
Quality Control Board (Los Angeles Water Board). Even now, Hi-Shear continues to delay 
implementation of adequate remediation efforts at the Hi-Shear Property, which recent sampling 
by Hi- urther documents is the primary source of TCE and PCE in 
groundwater and soil vapor that has migrated east of the Hi-Shear property.

has discharged or discharges waste into waters of the state
caused 

or permitted, causes or permits, or threatens to cause or permit any waste to be discharged or 
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Shear to fully assess and remediate the substantial amount of contamination on and migrating from 
the Hi-Shear Property. 

Similarly inexplicably excluded from the Draft Order (but well-documented in the GSI 
June 2020 Tech Memo), is the 30 years of remedial investigations and feasibility studies conducted 
on the Hi-Shear Property which show that Hi-Shear is the principal source of the contamination in 
issue, including the contamination located east of Crenshaw Boulevard in the City of Lomita. And 
yet, the Regional Board has been the principal responsible governmental agency overseeing the 
assessment and cleanup of the Hi-Shear Property since at least 1990, but the Draft Order contains 
no discussion of this oversight prior to 2016, as if the Regional Board's involvement in the 
assessment and cleanup of the Hi-Shear Property prior to 2016 never existed. 

In sum, there is no rational explanation for the Regional Board's failure, after over 30 years 
of overseeing Hi-Shear's assessment and cleanup activities, to still, to this day, recognize the 
extensive amount of data showing the substantial amounts of HVOCs handled by Hi-Shear over the 
course of its 65 years of operations; the significant amount of contamination caused by Hi-Shear's 
operations to the soil and groundwater beneath and migrating from the Hi-Shear Property that has 
led to the contamination in issue; and the need for Hi-Shear to take immediate action to address such 
extensive amounts of contamination in both soil, soil vapor and groundwater. ( Attachment 
A to Exhibit 2 hereto, January 8, 2021 GSI Shear 's Response and Comments t 
GSJ's Technical Memorandum of , p. 2 [" 

Shear 's consultant only f 
"].) 

As you are aware from prior communications, the City of Torrance filed a lawsuit against 
Hi-Shear in October of 2017 to force Hi-Shear to address the contamination caused by its operations. 
(See Exhibit 4 hereto.) This lawsuit was in part necessary because the Regional Board has not 
acted responsibly under the Water Code in its overseeing the assessment and cleanup of the 
Hi-Shear Property contamination, and has not taken action over a 30 year period, to force Hi­
Shear to address the contamination in any reasonably timely manner, including at any time in 
the 1990s, even though the Regional Board had been involved in the process for all such time. 

CWC section 13304 Order provides for the issuance of a cleanup and abatement order 
against a person who " " in violation 
of a waste discharge requirement or other order or prohibition, or where said person has " 

2590/062579-0117 
15907643.8 a0l/11/21 



deposited where it is, or probably will be, discharged into waters of the state and creates, or 
threatens to create, condition of pollution or nuisance.

shall
evidence in the following categories. Documentation of historical or current 

activities, waste characteristics, chemical use, storage or disposal information, as documented by 
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" (CWC § 13304(a), emphasis added.) 

Water Code section 13307 then provides, in relevant part, as follows: 

(a) The state board and the Department of Toxic Substances Control shall 
concurrently establish policies and procedures consistent with this division that the 
state board's representatives and the representatives of regional boards shall 
follow in overseeing and supervising the activities of persons who are carrying 
out the investigation of, and cleaning up or abating the effects of, a discharge of a 
hazardous substance which creates, or threatens to create, a condition of 
contamination, pollution, or nuisance. The policies and procedures shall be 
consistent with the policies and procedures established pursuant to Section 25355.7 
of the Health and Safety Code and shall include, but are not limited to, all of the 
following: 

(1) The procedures the state board and the regional boards will 
follow in making decisions as to when a person may be required 
to undertake an investigation to determine if an unauthorized 
hazardous substance discharge has occurred. 

(2) Policies for carrying out a phased, step-by-step investigation 
to determine the nature and extent of possible soil and 
groundwater contamination or pollution at a site. 

(3) Procedures for identifying and utilizing the most cost-effective 
methods for detecting contamination or pollution and cleaning up or 
abating the effects of contamination or pollution. 

( 4) Policies for determining reasonable schedules for 
investigation and cleanup, abatement, or other remedial action 
at a site. The policies shall recognize the dangers to public health 
and the waters of the state posed by an unauthorized discharge and 
the need to mitigate those dangers while at the same time taking into 
account, to the extent possible, the resources, both financial and 
technical, available to the person responsible for the discharge. 

(CWC 13307(a); emphasis added.) 

Additionally, in State Board Resolution No. 92-49 (Exhibit 3), adopted pursuant to the 
requirements of CWC section 13307, it specifically provides that the Regional Board " " 
consider " " " 
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public records, responses to questionnaires, or other sources of information
Industry-wide operational practices that 

historically have led to discharges, such as leakage of pollutants from wastewater collection and 
conveyance systems, sumps, storage tanks, landfills, and clarifiers poor 
management of materials or waste such as improper storage practices

based 
on findings
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," along with various 
other information including but not limited to, " 

" and evidence of " 
" 

Resolution No. 92-49 also requires that the Regional Board make a reasonable effort to 
identify the discharges associated with the discharge and specifically to issue 13304 orders " 

"as required in the other parts of Resolution No. 92-49, sections I.A. and I.B, which 
provide, in relevant part, as follows: 

I. The Regional Board shall apply the following procedures in determining 
whether a person shall be required to investigate a discharge under WC 
Section 13267, or to clean up waste and abate the effects of a discharge or 
a threat of a discharge under WC Section 13304. The Regional Board shall: 
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A. Use any relevant evidence, whether direct or circumstantial, 
including, but not limited to, evidence in the following categories: 

1. Documentation of historical or current activities, waste 
characteristics, chemical use, storage or disposal 
information, as documented by public records, responses 
to questionnaires, or other sources of information; 

2. Site characteristics and location in relation to other 
potential sources of a discharge; 

3. Hydrologic and hydrogeologic information, such as 
differences in upgradient and downgradient water quality; 

4. Industry-wide operational practices that historically 
have led to discharges, such as leakage of pollutants from 
wastewater collection and conveyance systems, sumps, 
storage tanks, landfills, and clarifiers; 

5. Evidence of poor management of materials or wastes, 
such as improper storage practices or inability to reconcile 
inventories; 

6. Lack of documentation of responsible management of 
materials or wastes, such as lack of manifests or lack of 
documentation of proper disposal; 



 

 

 

 

 

i.e

See also 
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7. Physical evidence, such as analytical data, soil or 
pavement staining, distressed vegetation, or unusual odor or 
appearance; 

8. Reports and complaints; 

9. Other agencies' records of possible or known discharge; 
and .... 

B. Make a reasonable effort to identify the dischargers associated 
with the discharge. It is not necessary to identify all discharges for 
the Regional Water Board to proceed with requirements for a 
discharger to investigate and cleanup; 

C. Require one or more persons identified as a discharger 
associated with a discharge or threatened discharge subject to 
WC Section 13304 to undertake an investigation, based on 
findings of I.A and I.B above; .... 

(Exhibit 3, Resolution No. 92-49, pp. 3-4; emphasis added.) In light of the requirements set forth 
in CWC sections 13304 and 13307, and Resolution 92-49, the Regional Board's failure to delineate 
the history of HI-Shear's operations and to describe the primary source area of the contamination, 

., the Hi-Shear Property, as well as to order Hi-Shear to take immediate action to address the 
extensive contamination on and migrating from the Hi-Shear property, constitutes a clear abuse of 
discretion by the Regional Board and action that is contrary to law. 

The proposed Draft Order should be revised so that it provides a detailed description of the 
offending Hi-Shear operations, a comprehensive description of the data showing the location, types 
and levels of the contamination on and migrating from the Hi-Shear Property, inclusive of all the 
data generated starting in 1990, and an order directing that Hi-Shear take immediate action to 
fully assess and cleanup all such contamination on and migrating from the Hi-Shear Property. 
The Regional Board's issuance of such an order is long overdue, and it would be malfeasance on its 
part at this time to delay such an order any longer. ( the discussion in the GSI Tech 
Comments on this defect with the Draft Order, Exhibit 2, hereto.) 

II. THE INCLUSION OF TORRANCE IN THE DRAFT ORDER IS CONTRARY TO 
ewe §§ 13267, 13304 & 13307 AND RESOLUTION 92-49 

There is no dispute that in this case, the City of Torrance never operated on any of the 
properties in question; nor is there any evidence that Torrance ever caused or in any way contributed 
to any of the contamination in issue. To this point, there are no findings anywhere in the Draft Order 
that Torrance ever caused or in any way contributed to any of the contamination in issue, and there 
is no evidence in the record that would in any way support such findings, had they been made. 
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discharger

Torrance was aware of the activities that resulted in the discharges of waste

See e.g., Abuse of discretion is 
established if the respondent has not proceeded in the manner required by law, the order or 
decision is not supported by the findings, or the findings are not supported by the evidence see 
also a discharger 
associated with a discharge or threatened discharge subject to WC Section 13304 to undertake an 
investigation, based on findings of I.A and I.B above

discharger associated with a discharge
i.e

Tesoro Refining & Marketing 
Company LLC v. Los Angeles Regional Water Quality Control Board

R4-2021-0079 - RTC - 0111

D.5

RUTAN 
RUTAN 6 TUCKER. LLP 

Mr. Hugh Marley 
January 11, 2021 
Page 9 

Accordingly, naming the City as a" "under CWC section 13304 in any final C&A Order, 
under the undisputed facts regarding this Site, would be contrary to law, and would constitutes an 
abuse of discretion. 

With the exception of the flawed legal position set forth in footnote 2 of the Draft Order 
(discussed further below), the entire basis for including Torrance in the Draft Order is set forth in 
proposed finding 17 (on page 16) of the Draft Order, which reads as follows: 

The City of Torrance is a Discharger because, as the current owner of all of the Site, 
the City of Torrance was aware of the activities that resulted in the discharges of 
waste and had the ability to control those discharges through contractual 
relationships with entities who discharged as a result of their operations. Despite 
being aware of the contamination present on and under its property, the City of 
Torrance has not performed any investigation or remediation to stop the migration 
of contamination. 

However, the Draft Order references no evidence to support the proposed finding that 
" ." Nor is Torrance 
aware of the existence of any such evidence. Yet, such evidence and supported findings are 
required pursuant to CWC sections 13304 and 13307 and Resolution 92-49, as well as by Code of 
Civil Procedure ("CCP") section 1094.5. ( CCP § 1094.S(b) [" 

"] . . , 
Resolution No. 92-49, pp .. 3-4 [requiring the Regional Board to require " 

"].) 

In short, there is nothing in either CWC sections 13267, 13304 and 13307, or Resolution 
No. 92-49, that would allow the Regional Board to issue a C&A Order without making appropriate 
findings, and without sufficient evidence to support such findings . 

Accordingly, under the plain language of CWC sections 13267, 13304 and 13307 and 
Resolution No. 92-49, any order to be issued against the City would need to include specific 
findings and particular facts/evidence to support those findings, to justify a determination that the 
City is a " " that is " " subject to CWC section 13304 or 
section 13267, ., to support the issuance of a C&A Order against Torrance. No such findings 
have been made with the Draft Order, and no evidence exists to support such findings had they 
been made. Instead, as to Torrance, the Draft Order is entirely void of necessary facts and findings 
and is therefore contrary to the clear requirements of law. 

In the Draft Order, the Regional Board relies upon the case of 
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the City of Torrance is liable for the cleanup of wastes at the Site 
regardless of its involvement in the activities that initially caused the pollution

Tesoro

discharger

Tesoro  supra not

discharger

discharger discharge is properly 
interpreted to embody the entire period during which pollution is introduced into the environment 
and thereafter actively migrates so as to threaten to pollute or to pollute groundwater Id

Tesoro discharger

discharge
discharger actual discharger

Tesoro
Tesoro

Tesoro
as referring to the entire flow of the discharged waste from its origin to the groundwater advances 
the legislative purpose of protecting the quality of the water of the state Id

Tesoro
discharge

discharge discharge

discharge See also e.g Tesoro  supra The Regional Board's 
application of the State Board's definition of  to encompass a continuous process
from initial leak to the ongoing process of contaminating soils and groundwater through the 
process of migration of toxic chemicals into a plume from pipeline to groundwater will best 
attain the legislative purpose of the Porter-Cologne Act

R4-2021-0079 - RTC - 0112

RUTAN 
RUTAN 6 TUCKER. LLP 

Mr. Hugh Marley 
January 11, 2021 
Page 10 

("Tesoro") to argue that " 
." (Draft Order, p. 

15, fn.2 .) However, a review of the case shows it does not support the Regional Board's 
argument in this regard, and in fact, supports Torrance's position that Torrance cannot lawfully be 
considered a" "under these facts for purposes of CWC section 13304. 

In , 42 Cal.App.5th 453, the issue was whether a property owner was 
appropriately named in a C&A Order under CWC section 13304 as a "discharger", as the Regional 
Board suggests in its Draft Order, but instead whether Tesoro, the owner and operator of a number 
of pipelines in the City of Long Beach, was responsible for gasoline contamination that had been 
found in and around the pipelines. Tesoro argued that the discharges that caused the contamination 
did not arise from its pipelines, but even if they did, that the discharges arose before CWC section 
13304 was adopted, and thus that Tesoro was not liable as a" "thereunder. 

The trial court denied Tesoro's petition for writ of mandate, and the Court of Appeal 
affirmed, holding that Tesoro was liable as a " ," finding, " 

." ( . at 
473, emphasis added.) Importantly, the Court made no finding that the term" " 
includes a mere passive owner of property leased to a third party, where the owner did not initially 
or at any time discharge any of the waste in issue. 

In essence, with the Draft Order, the Regional Board's interpretation of the term 
" " would mean that the migration of the released chemicals should be attributed to a 
different than the of the chemicals; and yet, such an interpretation, 
as quoted above, is actually inconsistent with the holding of the Court in . It is also 
inconsistent with the position espoused by the Regional Board in 

In , the Court found that: "The State Board's interpretation of the term "discharge," 

." ( . at 475; emphasis 
added.) Thus, the interpretation taken by the Regional Board in was essentially that the 
continuing migration of waste into the soil and groundwater, after the initial alleged " " 
had occurred, is the continuation of that same " ," and not a new " " by a 
different or additional party having no involvement with the operations or with the initial 
" ." ( ., , 42 Cal.App.5th at 475, holding[" 
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."]; emphasis added.) 



Tesoro
Tesoro

Id. In April 2013, the 
see also 

dischargers
The Site is a public street owned by the City of 

Long Beach

Tesoro
See e.g

discharger i.e
see also

secondary
primary  i.e.

discharger

discharger
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Also noteworthy and left out of the Regional Board's discussion of , is the fact that 
the Regional Board's cleanup and abatement order in did not include any of the owners of 
the property within which the pipelines in issue were located. ( at 464 [" 
Regional Board issued a "tentative cleanup and abatement order" (TCAO) to Tesoro."]; 
the final C&A Order issued to Tesoro/BP in 2014, Exhibit 5 hereto, Regional Board Order No. 
R4-2013-0064, p. 2 [naming only the pipeline owners/operators as" "and not naming 
the property owner, the "City of Long Beach" - " 

."] .) 

In fact, the approach followed in , of not naming the property owner in the cleanup 
and abatement order, is a common practice of the Regional Board. ( ., Exhibit 6, Regional 
Board Order No. R4-2010-0202 [naming only the former operator of the property as the 
" " ., "The Gillette Company," in the cleanup and abatement order, and not naming 
the property owner, the "Higgins Trusts"]; Exhibit 7, Regional Board Order No. R 4-2010-
0044, p. 2, [naming the property owner as a" "responsible party, to be responsible only 
where the alleged " " responsible parties, , the operators/alleged dischargers, do not 
address the requirements of the order].) 

In sum, the Regional Board has no legal basis under these facts, to name the City of 
Torrance as a" "in the Draft Order, and it would be an abuse of discretion and action 
contrary to law if the Regional Board ultimately determines to name the City in any such final 
C&A Order. There are no "findings" in the Draft Order where the Regional Board has concluded 
that the City is an actual " ," and finding 17 on page 16 of the Draft Order, is not only 
insufficient, it is also not supported by any evidence in the record. 

III. THE DRAFT ORDER VIOLATES ewe§§ 13267 & 13307 AND RESOLUTION NO .. 
92-49 BECAUSE NO COST/BENEFIT ANALYSIS WAS PERFORMED AS TO THE 
WORK STATED TO BE REQUIRED OF TORRANCE 

As discussed above, the Draft Order is proposed to be issued under CWC sections 13304 
and 13267, and requires the implementation of various assessments and investigations, as well as 
ongoing groundwater monitoring. However, when issuing any investigation, reporting and/or 
monitoring order to a local public agency, such as the City of Torrance, CWC section 13225(c) 
requires the Regional Board to conduct a cost-benefit analysis as to the local public agency in 
particular, where it provides as follows: 

Each regional board, with respect to its region, shall do all of the following: 
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* * * 
( c) Require as necessary any state or local agency to investigate and report 
on any technical factors involved in water quality control or to obtain and 



see also The state board may require any state or local agency 
to investigate and report on any technical factors involved in water quality contro
the burden, including costs, of such reports shall bear a reasonable relationship to the need for 
the reports and the benefits to be obtained therefrom
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submit analyses of water; provided that the burden, including costs, of 
such reports shall bear a reasonable relationship to the need for the 
report and the benefits to be obtained therefrom. 

(ewe§ 13225(c); ewe§ 13165 [" 
l; provided that 

."].) 

Simiarly, ewe section 13267(b )(1) expressly compels a cost benefit analysis before tge 
Regional Board may require any technical investigation, reporting or monitoring into alleged 
discharges of contamination, whether required of a local public agency or of a private party, where 
it requires the following: 

(b)(l) ... The burden, including costs, of these reports shall bear a 
reasonable relationship to the need for the report and the benefits to be 
obtained from the reports. In requiring those reports, the regional board 
shall provide the person with a written explanation with regard to the 
need for the reports, and shall identify the evidence that supports 
requiring that person to provide the reports. 

(ewe§ 13267(b), emphasis added.) 

Third, and consistent with ewe sections 13225, 13165 and 13267, Resolution No. 92-49 
provides as follows regarding the preparation and evaluation of technical data, reports and cleanup 
proposals: 

III. The regional water board shall implement the following procedures to 
ensure that dischargers shall have the opportunity to select cost-effective 
methods for detecting discharges or threatened discharges and methods for 
cleaning up or abating the effects thereof. The regional water board shall: 

* * * 
B. Consider whether the burden, including costs, of reports required 
of the discharger during the investigation and cleanup and abatement 
of a discharge bears a reasonable relationship to the need for the 
reports and the benefits to be obtained from the reports; 

In spite of the express requirements of ewe sections 13225, 13165 and 13267, as well as 
Resolution No. 92-49, the only finding in the Draft Order regarding the Regional Board's 
conducting of a cost/benefit analysis, is a pure conclusionary statement in Finding 20 on page 17, 
which reads, in pertinent part, as follows: 
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approximately $2,000,000 
to $5,000,000

protection of human health

i.e

[t]he Regional Board must 
ensure that sufficient evidence is analyzed to support its decision and that the evidence is 
summarized in an appropriate finding. . . .
must set forth findings to bridge the analytic gap between the raw evidence and ultimate decision 
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As required by Water Code section 13267, the Regional Board has considered the 
burden and benefits of requiring these reports and has determine that the benefit to 
water quality and public health outweighs the costs of generating the required 
reports. Soil, soil vapor, and groundwater concentrations on- and off-Site are 
detected above their applicable screening levels that are protective of water quality 
and public health and have not been fully delineated. Regional Board staff, in 
reliance on best professional judgement and State Water Board data, estimates that 
compliance with Water Code section 13267 in this Order will cost approximately 
$2,000,000 to $5,000,000, depending upon the extent of the investigation needed. 
The benefits to be obtained of the required reports include protection of human 
health, drinking water, and elimination of soil, soil vapor, and groundwater 
contamination which currently impacts an entire community. 

This finding cites to no evidence to support its conclusion of " 
," and provides no breakdown of the estimated costs, and no explanation of the 

particular assessment or remedial work that is to be conducted for this estimated amount. 
Additionally, there is no explanation of any benefits from work to be conducted under the Draft 
Order, other than a very broad and general statement involving the " " 
and there are clearly no "findings," let alone supporting evidence, for having a local public agency, 

., the City of Torrance, who clearly did not cause the contamination, conducting the work under 
the Draft Order. 

Additionally, the Draft Order fails to explain the specific assessment and remedial work 
that is to be required of the City of Torrance, other than presumably to conduct all the same work 
that is to be conducted by all of the private parties proposed to be named in the Draft Order, 
including of Hi-Shear. As such, there is no cost/benefit analysis of any kind of the work required 
of Torrance, a local public agency, pursuant to CWC sections 13225(c) and 13165. 

In short, the Draft Order contains insufficient findings to support the conducting of the 
necessary cost/benefit analysis under CWC sections 13225 13165 and 13267, and Resolution 92-
49, and there is no reference to any evidence in the record that would support the one very general 
and conclusionary finding contained in the Draft Order. There is a particular failure to conduct a 
cost/benefit analysis for naming Torrance, a public agency, whose funds are public funds, as a 
responsible party, or for imposing any of the various requirements thereunder on the City, which 
is particularly alarming in this case, given there is no evidence the City has ever caused or in any 
way contributed to the contamination, and given that the Regional Board has identified various 
other parties it contends have actually caused or contributed to the contamination. 

It is well established in California that when making findings, " 
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'[T]he agency which renders the challenged decision 



. . While th
findings without reference to the record are inadequate Asociacion de Gente Unida por el 
Agua v. Central Valley Regional Water Quality Board

Environmental Protection Information Center v. California Dept. of Forestry & 
Fire Protection see also City of Carmel-by-the Sea v. Board of 
Supervisors Topanga Assn. for a Scenic Community supra

analytic gap between raw evidence and ultimate decision or orde
In the Matter of the Petition of MR. KELLY ENGINEER / ALL STAR GASOLINE, INC

In the Matter of the Petition of Las Virgenes Municipal Water District, 
et al Topanga Assn. For a Scenic Community v. County 
of Los Angeles In the Matter of the 
Petition of the City and County of San Francisco, San Francisco Baykeeper, et al

In the Matter of the Petition of the Cities of Palo 
Alto, Sunnyvale, and San Jose, et al
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or order. " . e findings need not be "extensive or detailed[,]" "mere conclusory 

added [ quoting 
(2008) 44 Cal.4th 459, 516]; 

(1977) 71 Cal.App.3d 84, p. 92 [ citing 
11 Cal.3d 506 at 517, fn. 16.) 

." ( 
(2012) 210 Cal.App.4th 1255, 1281; emph. 

The State Board itself has repeatedly recognized that, when making findings in an order 
under issued under the Water Code, "[a] regional board must make findings that 'bridge the 

r. "' (2002 Cal. ENV LEXIS 1, 
at *6, . For 
Review of Assessment of Administrative Civil Liability, Order No. 01-034 [citing and quoting 
(2001) Cal. ENV LEXIS 3, 

., Order No. WQ 2001-03, at p. 4 (citing 
(1974) 11 Cal.3d 506, 515), (1995) Cal. ENV. LEXIS 25, 

., Order No. WQ 
95-4, at p. 23, and (1994) Cal. ENV. LEXIS 10, 

., Order No. WQ 94-8, at p. 8.].) 

The Regional Board's failure to adopt sufficient findings or to reference any evidence 
showing it conducted an actual cost benefit analysis on any of the various investigation, monitoring 
and reporting requirements the Regional Board seeks to impose on the City of Torrance with the 
Draft Order, especially where there is no evidence the City caused or contributed to the 
contamination, and given that actual alleged " " have been named in the Draft Order 
who would be required to conduct this work, is action contrary to law, and a clear abuse of 
discretion by the Regional Board. 

IV. CONCLUSION 

For the foregoing reasons, in light of the 30 year delay on the part of the Regional Board 
to take any enforcement action or issue any cleanup and abatement order against Hi-Shear, the 
Draft Order would be contrary to law and would constitute an abuse of discretion by the Regional 
Board if it is not revised as discussed above, to include a discussion of the historical operations of 
Hi-Shear involving the storage, handling and disposal practices of the HVOCs in issue, the 
investigation and assessment reports and analytical data going back to 1990, and an order 
specifically directed at Hi-Shear to take immediate action to fully and completely assess and 
remediate the contamination on and migrating from the Hi-Shear Property. 

Additionally, it would be an abuse of discretion by the Regional Board, and action contrary 
to law, if the City of Torrance is included as a named party in any final order, and if a cost benefit 
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analysis, as envisioned under CWC sections 13225, 13165 and 13267, is not first conducted as to 
Torrance, before requiring Torrance to conduct any of the work required under the Draft Order. 

The City respectfully requests that the Regional Board act without further delay to require 
Hi-Shear, the principal, if not sole responsible party for the subject contamination, to once and for 
all " " all of the contamination it is suspected of causing, and to otherwise issue 
a final C&A Oder that is consistent with State law. 

Sincerely, 

RUTAN & TUCKER, LLP 

t&\(h~ 
Richard Montevideo 

RM:pj 
Enclosures 
cc: Renee Purdy, LA Regional Quality Control Board (Renee.Purdy@waterboards.ca.gov) 

Julian Ly, LA Regional Quality Control Board (Jillian.Ly@waterboards.ca.gov) 
Kevin Lin, LA Regional Quality Control Board (Kevin.Lin@Waterboards.ca.gov) 
Dmitriy Ginszburg, State Water Board Division of Drinking Water 

( dmitriy.ginzburg@waterboards.ca. gov) 
Joseph Liles, State Water Replenishment District (jliles@wrd.org) 
Carla Dillon, City of Lomita ( c.dillon@lomitacity.com) 
Ryan Smoot, City of Lomita (r.smoot@lomitacity.com) 
Sonja A. Inglin, Cermak & Inglin, LLC (singlin@cermaklegal.com) 
Patrick L. Rendon, Lamb and Kawakami, LLP (prendon@lkfirm.com) 
William J. Beverly, Law Offices of William J. Beverly (Beverlylawcorp@aol.com) 
Brian M. Ledger, Gordon Rees Scully Mansukhani, LLP (bledger@grsm.com) 
Thomas Schmidt, Hamrick & Evans, LLP (tpjschmidt@gmail.com) 
David L. Evans, Hamrick & Evans, LLP (dlevans@hamricklaw.com) 
Tim Wood, GSI Environmental Inc. (tfwood@gsi-net.com) 
Aram Chaparyan, City of Torrance City Manager (AChaparyan@TorranceCA.gov) 
Tatia Strader, Assistant City Attorney (TStrader@TorranceCA.gov) 
Travis Van Ligten (tvanligten@rutan.com) 
Alan Fenstermacher ( afenstermacher@rutan.com) 
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Review and Analysis of Current Data on Historical Site Use and Environmental 
Conditions at the Hi-Shear Site, 2600 Skypark Drive, Torrance, California

GSI Environmental Inc. (GSI) has conducted a review of currently available historical records, 
Environmental Site Assessment reports, groundwater monitoring and remedial actions, and 
available analytical data for the groundwater plume containing chlorinated volatile organic 
compound (CVOC) concentrations (primarily trichloroethylene [TCE] and tetrachloroethene 
[PCE]) at the Hi-Shear Corporation (“Hi-Shear”) site located at 2600 Skypark Drive, Torrance, 
California (referred to herein as the “Hi-Shear Site”). The Hi-Shear Site has been leased by 
H-Shear and its corporate successors (currently LISI Aerospace) since 1954 for the manufacture, 
production, assembly and cleaning of fasteners for the aerospace industry (Los Angeles Regional 
Water Quality Control Board [LARWQCB], 2020).  Hi-Shear and its corporate successors are 
collectively referred to herein as “Hi-Shear.” 

This technical memorandum provides a preliminary summary of the Hi-Shear on-Site operations 
that involved the use of TCE and PCE and the results of Environmental Site Assessment activities 
that have identified significant source areas of TCE and PCE at the Hi-Shear Site to soil, soil 
vapor, and groundwater.  

In addition, GSI has reviewed available soil vapor and groundwater data collected at the Hi-Shear 
Site and downgradient areas, which indicate that TCE and PCE are migrating in groundwater 
from the Hi-Shear Site to commercial and residential properties located east (and hydraulically 
downgradient) of the Hi-Shear Site.  

Key findings of this review are:  

1. Hi-Shear’s operations involved the significant use and storage of TCE and PCE on the Hi-
Shear Site, historical Hi-Shear operational Site features provided pathways for TCE and 
PCE to be released to the subsurface, and waste handling practices were documented to 
be poor in 1991.  

2. Soil, soil vapor, and groundwater data identify releases of TCE and PCE at historical Hi-
Shear operational Site features, and these releases have caused a soil vapor and 
groundwater plume beneath the Hi-Shear Site, EA Properties, and Residential Properties. 

3. The TCE and PCE soil vapor and groundwater plumes represent a single plume 
emanating from the Hi-Shear Site. 

4. TCE is the remedy driver for groundwater impacts both on the Hi-Shear Site and 
downgradient on the EA Properties and Residential Properties.   

The narrative being forwarded by Hi-Shear’s consultant (Genesis Engineering & Redevelopment, 
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Inc. [Genesis]) that there are two distinct plumes of soil vapor and groundwater is false and 
unsupported by the data.  The plume was “bisected” in recent years from limited pilot test 
remediation efforts by Hi-Shear. 

Background information related to this technical evaluation is presented below.  The historical 
information and environmental site assessment data that support the key findings are presented 
in Sections 1 through 3.  

GSI obtained publicly available agency records and environmental site assessment reports from 
the following sources: 

 South Coast Air Quality Management District (SCAQMD); 

 Los Angeles County Sanitation Districts (LACSD) Industrial Waste Division; and 

 State Water Resources Control Board (State Water Board) GeoTracker website. 

Hi-Shear initiated operations at the Hi-Shear Site in the mid-1950s.  However, the earliest 
environmental site assessment report identified by GSI was prepared in 1991.   

The approximately 12.25-acre Hi-Shear Site is identified within Los Angeles County Assessor’s 
parcel number (APN) 7377-006-905.  The Hi-Shear Site is bound to the south by the Torrance 
Municipal Airport, to the north by Skypark Drive, and to the west by Lowe’s Home Improvement 
Center (Lowe’s).  The Hi-Shear Site historically included the area currently occupied by Lowe’s 
until approximately 2006, when this portion of the Hi-Shear Site was subleased by Hi-Shear to La 
Caze Development and redeveloped. 

The commercial properties located within APN 7377-006-905 and east of the Hi-Shear Site are 
referred to as the Eastern Adjacent Properties (EA Properties).  The EA Properties are further 
subdivided into the following three properties: 

 EA Property 1 is identified with 24751 and 24777 Crenshaw Boulevard and currently 
occupied by South Bay Lexus (vehicle dealership); 

 EA Property 2 is identified with 24707, 24747 and 24701 Crenshaw Boulevard and 
currently occupied by Dasco Engineering Corporation (manufacturer of precision 
mechanic aircraft and space components); and 

 EA Property 3 is identified with 2530 and 2540 Skypark Drive and currently occupied by 
Robinson Helicopter.  

The entire parcel APN 7377-006-906, which includes the Hi-Shear Site, Lowe’s, and 
EA Properties, is owned by the City of Torrance and has been leased to commercial entities since 
1954.   

The residential neighborhood located within the City of Lomita and east of the EA Properties and 
of Crenshaw Boulevard, is herein referred as the “Residential Properties.”  

The Hi-Shear Site, EA Properties, and Residential Properties are shown on Exhibit 1 below. 
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The primary constituents of concern (COCs) in groundwater at the Hi-Shear and adjacent 
properties are TCE and PCE.  Other detected VOCs include daughter products cis-1,2-
dichloroethylene (cis-1,2-DCE) and vinyl chloride, as well as 1,1-dichloroethylene (1,1-DCE), 
1,1,1-trichloroethane (1,1,1-TCA), trans-1,2-dichloroethylene (trans-1,2-DCE), 1,2-
dichloroethane, 1,1,2-trichloroethane, benzene, toluene, ethylbenzene, hexavalent chromium, 
1,4-dioxane, and perchlorate (Alta Environmental LP, [Alta], 2017).  A review of available 
groundwater monitoring data indicates that TCE is the constituent detected at the highest 
concentrations and the remedy driver for groundwater impacts at the Hi-Shear Site, adjacent EA 
properties, and Residential Properties.  For example, on-Site, the maximum historical measured 
TCE concentration (190,000 micrograms per liter [µg/L] in MW-3) is almost 12 times greater than 
the maximum measured historical concentration of PCE (16,000 µg/L in MW-3).  In groundwater 
monitoring well MW-18 (which is located on the Hi-Shear Site and reported the highest TCE 
concentrations in August 2018), TCE concentrations have exceeded PCE concentrations by a 
factor of approximately 30 to 60 times (i.e., TCE concentrations are greater than 1 order-of-
magnitude [OoM] than PCE). 
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The Hi-Shear aerospace fastener manufacturing operations includes and previously included 
fastener manufacturing, heat treatment, process coating, ordinance assembly, plating with in-
ground plating pits, and parts cleaning.  These operations typically had included the use, storage 
and handling of significant quantities of chlorinated solvents.  The use of significant quantities of 
TCE and PCE at the Hi-Shear Site is consistent with typical aerospace manufacturing and the 
subsurface data at the Site.  “Aerospace manufacturers often use large quantities of solvents in 
a variety of cleaning and degreasing operations including parts cleaning, process equipment 
cleaning, and surface preparation for coating applications,” (United States Environmental 
Protection Agency [USEPA], 1998). 

Historical records obtained to date for the Hi-Shear Site identified equipment that typically 
involved the use of TCE and PCE and that was located throughout the Hi-Shear Site.  Solvent 
degreasers were located at several buildings since at least 1968 and at least 18 underground 
storage tanks (USTs) were located at the Hi-Shear Site.  The Hi-Shear operations included a 
distillation unit for the distillation of spent solvent and a wastewater treatment plant for treating 
industrial wastewater from the plating operations (Hygienetics, Inc., [Hygienetics], 1991).  These 
features indicate the Hi-Shear operations were of considerable size and involved the use and 
storage of significant quantities of TCE and PCE.  

Historical features at the Hi-Shear Site include structures that are frequently associated with 
chemical releases to the subsurface.  A shallow drywell was located on the Hi-Shear Site, and 
dry-wells historically were used for waste disposal.  In addition, clarifiers, and USTs were located 
at the Hi-Shear Site, and these structures are prone to leakage and release of solvents.  

Historical records document that Hi-Shear waste handling practices were poor.  Hi-Shear waste 
handling practices resulted in releases of TCE and PCE to the subsurface, including the discharge 
of waste to the sewer system that connected to the main sewer lines on Skypark Drive and 
Crenshaw Boulevard.  TCE and PCE have been detected in samples collected from waste 
discharged to the sewer.  The waste discharged at the Hi-Shear Site was associated with 
degradation of the sewer system.  

A summary of historical information that describes the operations, historical features, and waste 
handling practices at the Hi-Shear Site is provided below.  Note that we have not attempted to 
summarize all of the information reviewed to date and additional information likely is available at 
the LARWQCB office and from other sources, which have not been available for review due to 
COVID-19 impacts to the LARWQCB file review procedures.  As such, the information presented 
below is a preliminary summary of key findings.  Based on the records reviewed to date, GSI 
believes additional historical information may be available in the LARWQCB’s physical files with 
information relevant to the identification of the historical use and release of TCE and PCE on the 
Hi-Shear Site. 

SCAQMD “Permit to Operate” records were obtained for the Hi-Shear Site using their searchable 
online database for Facility ID No. 11192 (Hi-Shear Corporation).1 These records document 

 
1 https://www.aqmd.gov/nav/online-services/public-records/public-document-search 
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PCE on the Hi-Shear Site, historical Hi-Shear operational Site features provided 
pathways for TCE and PCE to be released to the subsurface, and waste handling 
practices were documented to be poor in 1991. 

1.1 Hi-Shear operations used TCE and PCE since at least 1968 
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equipment that has been permitted for use at the Site since 1968, including equipment that utilizes 
TCE, PCE and other chlorinated solvents. 

The list of equipment that has been operated by Hi-Shear under an SCAQMD permit for one or 
more years between 1968 and the present includes (listings verbatim from SCAQMD records): 

 SPRAY BOOTH PAINT AND SOLVENT 

 DEGREASER 1,1,1 TRICHLOROETHANE (>1LB/D) 

 SCRUBBER, OTHER VENTING S.S. 

 DEGREASER PERCHLOROETHYLENE (>1LB VOC/D) 

 STORAGE TANK TRICHLOROETHYLENE 

 CHLORINE TREATING 

 COATING & DRYING EQUIP CONTINUOUS ORG, WEB TYPE 

 SOLV RECLAIM (1 STAGE) METHYLENE CHLORID 

 STORAGE TANK FUEL OIL 

 PLAN RULE 1166 (CONTAMINATED SOIL HAND.) 

 I C E (50-500 HP) EM ELEC GEN-DIESEL 

 I C E (50-500 HP) EM FIRE FGHT-DIESEL 

 WASTE WATER EVAPORATION 

 AFTERBURNER, DIRECT FLAME 

 WASTE WATER TREATING (>50000 GAL/DAY) 

 TANK, CADMIUM - PLATING 

 TANK, SURFACE PREPARATION - OTHER ACIDS 

 SOIL TREAT VAPOR EXTRACT OTHER VOC UNDER 

 TANK, NITRIC ACID 

 TANK, OTHER AQUEOUS SOLUTION 

 SCRUBBER, PARTICULATES VENTING S.S. 

 SCRUBBER, PARTICULATES VENTING M.S> 

 TANK, SULFURIC/PHOSPHORIC ACID - ANODIZING 

 SOLV RECLAIM STILL (1 STAGE) HYDROCARB 

 DIP TANK COATING WAX 

 DIP TANK COATING MISC 

 OVEN, COOKING OR CURING 

 SPRAY MACHINE - COATING 

 SPRAY BOOTH(S) (1 - 5) W/ AFTERBURNER 

 SOIL TREAT VAPOR EXTRACT GASOLINE UNDER 
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 SCRUBBER, OTHER VENTING M.S. 

 SPRAY BOOTHS (>5) WITH AFTERBURNER 

 SURFACE PREP TANK CONT. CHROMIC ACID 

 SCRUBBER, TOXICS VENTING 

 SOLVENTS MISC STRIPPING

 WASTE WATER TREATING (20000-50000 GAL/D)
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The permit below is listed in SCAQMD records as Permit Number P66723 dated 6 April 1976 for 
“Degreaser Perchloroethylene (<1LB VOC/D).” The permit listing (Exhibit 1-1) establishes that 
Hi-Shear operated a PCE degreasing operation in addition to TCE storage tanks.  The permit 
identifies a Detrex degreaser and solvent recovery still (Exhibit 1-2). 

 

 

 

R4-2021-0079 - RTC - 0126

fl GS I 
ENVIRONMENTAL 

Exhibit 1-1. SCAQMD Permit Records for Hi-Shear Site 

I f- ➔ (! ii} liJ i onbase-pub.aqmd.gov/publicaccessjDatasourceTemplate.aspx -■ ii 
Select Search Type 

I PermitstoOperat~ v i Search Results 
Please fin in at least ONE field. Use 
an Asterisk (*) after input to search .... ..,; -~-~ ID 

.. _ 
Acid-• r..., Tm Pe__. s-n---- ,n. - ' 

terns that START with input Use M9572 P26293 11192 HI -SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 6/ 14/ 1968 SPRAY BOOTH PAINT AND SOLVENT 
• A7057S P51243 11192 HI·SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 11/ 16/ 1972 DEGREASER 1,1, 1 TRICHLOROETHANE ( >llB/Dl 

Asterisks around input to search A77534 P577 56 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 8/ 1/ 1974 SPRAY BOOTH PAINT AND SOLVENT 
terns that CONTAIN input (NOT I A77533 P57755 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 8/ 1/ 1974 SPRAY BOOTH PAINT AND SOLVENT 
APPLICABLE to Facmty ID field) A77532 PS7754 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 8/ 1/ 1974 SPRAY BOOTH PAIITT AND SOLVEITT 

Oatos • A87317 P63848 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 9/ 29/ 1975 SCRUBBER, OTHER VEITTING S.S. 
A87318 P63849 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 9/ 29/ 1975 SCRUBBER, OTHER VEHTING S.S. 

Start End C01425 P66723 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 6/ 1976 DEGREASER PERCHLOROETHYLENE >lLB VOC/0 

I l ill I li!llll C07306 P68701 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 1/ 17/ 1977 SPRAY BOOTH PAINT AND SOLVENT 
• C08715 M01924 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 10/ 10/ 1977 DEGREASER 1,1, 1 TRICHLOROETHANE ( >tLB/ DJ I 

C28565 M16100 11192 HI -SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 10/ 1981 OVEN, DRYING 

Appl Nb, 
• C28287 Ml6101 11192 HI-SHEAR CORP 2600 SKYPARK OR TORRANCE 90509 3/ 10/ 1981 SPRAY BOOTH PAINT AND SOLVENT 

C28288 Ml6098 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/ 10/ 1981 SPRAY BOOTH PAIITT AND SOLVEITT 

I _J • C34660 M16886 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90S09 4/ 10/ 1981 STORAGE TANK TR!CHLOROETHYlENE 
C34661 Ml7485 11192 HI -SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 7/ 14/ 1981 STORAGE TANK TRICHLOROETHYLENE 

Permit Nbr • C37733 M23966 11192 HI-SHEAR CORP 2600 SKYPARK OR TORRANCE 90509 4/ 9/ 1982 

I _J C37734 M23965 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 9/ 1982 
~ C37732 M23967 11192 HI-SHEAR CORP 2600 SKYPARK OR TORRANCE 90509 4/ 9/ 1982 

Facility ID C39792 M18653 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90S09 4/ 30/ 1982 OVEN, BAKING 
• 107708 M41359 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 11/ 16/ 1984 CHLORINE TREATING 

111192 _J 129459 M43145 11192 HI -SHEAR CORP 2600 SKYPARK OR TORRANCE 90509 3/ 18/ 1985 OVEN, BAKING 
• 154615 M60982 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/7/ 1988 SPRAY BOOTH PAINT AND SOLVENT 

Facility Name 162076 M60980 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/ 7/ 1988 COATING & DRYING EQUIP COITTINUOUS ORG, WEB TYPE 

I. _J • 162077 M60981 11192 HI-SHEAR CORPORATION 2600 SKYPARK OR TORRANCE 90509 3/ 7/ 1988 COATING & DRYING EQUIP COITTINUOUS ORG, WEB TYPE 
162077 M60981 11192 HI -SHEAR CORPORATION 2600 SKYPARK OR TORRANCE 90S09 3/7/ 1988 COATING&. DRYING EQUIP CONTINUOUS ORG, WEB TYPE 

Add,.., • 162079 M60985 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/7/ 1988 SPRAY BOOTH PAIITT AND SOLVEITT 

I __J 162080 M60986 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 7/ 1988 SPRAY BOOTH PAIITT AND SOLVENT 
~ 155324 M61911 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 13/ 1988 OVEN, DRYING 

Dty 
168730 000162 11192 HI-SHEAR CORP 2600 SKYPARK OR TORRANCE 90509 6/ 13/ 1988 SPRAY BOOTH PAIITT ANO SOLVENT 
168731 000161 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S09 6/ 13/ 1988 SPRAY BOOTH PAINT AND SOLVENT 

I __J 152749 001679 11192 HI·SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90505 8/ 9/ 1988 SOLV RECLAIM (1 STAGE) METHYLENE CHLORID 
• 175688 003782 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90505 11/ 29/ 1988 SPRAY BOOTH PAINT ANO SOLVEITT 

Zip Code 207832 013192 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 12/19/ 1989 OVEN, DRYING 

I _I • 207828 016645 11192 HI-SHEAR CORPORATION 2600 SKYPARK OR TORRANCE 90509 1/ 24/ 1990 STORAGE TANK FUEL OIL 
218535 020999 11192 HI-SHEAR CORP 2600 SKYPARK OR TORRANCE 90S09 3/ 13/ 1990 SPRAY BOOTH PAINT AND SOLVENT 

Equipment 0Ha • 212275 022825 11192 HI-SHEAR CORPORATION 2600 SKYPARK OR TORRANCE 90505 4/7/ 1990 PtAN RULE 1166 (COITTAMINATED SOIL HANO,) 

I I 218534 022851 11192 HI-SHEAR CORP 2600 SKYPARK OR TORRANCE 90509 4/7/ 1990 SPRAY BOOTH PAINT ANO SOLVEITT 

" "'"' .. ., "' " " '' .. , ... ....... ,, ..... 
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Exhibit 1-2. Permit for "Degreaser Perchloroethylene" 
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Hi-Shear operated a large-scale aerospace fastener manufacturing operation at the Hi-Shear Site.  
In 1991, a Phase I Environmental Site Assessment was performed at the Hi-Shear Site on behalf 
of Chemical Bank by Hygienetics (1991).  The Hygienetics report included the following Site plan, 
which shows a large facility with significant manufacturing operations: 
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1.2 Hi-Shear operations involved extensive storage, handling and use of solvents 

Exhibit 1-3. 1991 Site Plan (Hygienetics, 1991) 
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The Hygienetics report described the use and storage of chlorinated solvents, including the use 
of degreasers, at Heat Treat Building #2 and Plating/Parts Cleaning Building #5.  The 1991 
assessment summarized the USTs that were present at the Hi-Shear facility in 1991:   

 

The Hygienetics report describes poor tracking practices for the USTs: 

In addition, Hygienetics noted that: 

The Hygienetics presentation of the 18 USTs is included below as Exhibit 1-5.   
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Exhibit 1-4. List of USTs at Hi-Shear in 1991 (Hygienetics, 1991) 

UNDERGROUND STORAGE VESSELS 
PAST AND PRESENT 

NUMBER LOCATION CONIENtS VOLUME 

1* Southeast of Bldg. #9 Waste Oil ? 
2 North of Bldg. #5 Plating Clarifier 2,000 gal 
3 East of Bldg. #5 Plating Clarifier 2,000 gal 
4 East of Bldg. #5 East Plating Pit 50,000 gal 
5 West of Bldg. #5 West Plating Pit 75,000 gal 
6 Bldg. #1 Grind Oil 2,000 gal 
7 Bldg. #1 Coolant Oil 800 gal 
8 Bldg. #1 Grind Oil 2,000 gal 
9 Bldg. #1 .water Sump 900 gal 

10 Southwest of Bldg. #3 waste oil Sump 2,000 gal 
11 Bldg. #3 steam Clean Sump 275 gal 
12* West of Bldg. #3 Waste Oil 250 gal 
13* West of Bldg. #3 Waste Oil 250 gal 
14* West of Bldg. #3 Waste Oil 250 gal 
15* West of Bldg. #6 Gasoline ? 
16* West of Bldg. #6 Gasoline ? 
17 South of Bldg. #3 Soap, Grease & Water ? 
18 South of Bldg. #3 Soap, Grease & water ? 

According to Hi-Shear, 11 underground storage tanks were registered. Of these 11 tanks, 
six have been removed and five still remain. However, it appears that there have been a 
total of 18 underground storage tanks on-Site (Hygienetics, 1991). 

No documentation was available on-Site regarding the integrity testing of the tanks 
currently on-Site (Hygienetics, 1991). 
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At Building 5, two clarifiers and two plating pits were present in 1991 and the large capacity of the 
plating pits (50,000 and 75,000 gallons) indicate a large operation that would have involved 
significant quantities of solvents.  The Hygienetics report also describes the degreasing 
operations at Building 5:  

Based on the SCAQMD permit records, the degreaser operations included the use of both TCE 
and PCE (Exhibit 1-1). 

Historical Site features that provided pathways for the release of TCE and PCE to the subsurface 
include a drywell, clarifiers, USTs, and sewer lines.  

Drywell 

Based on a 1992 Floor Plan for the Process Coating Building by SM Daderian & Associates, a 
drywell with a drain leading to a 24-inch diameter by 18-inch long pipe filled with fist size stones 
and gravel was located at Building 3.  Exhibit 1-6 shows the drywell detail and Exhibit 1-7 shows 
the complete floor plan that includes this detail.  
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Exhibit 1-5. 1991 Location of USTs Plan (Hygienetics, 1991) 
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The southern part of Building #5 is dedicated to parts cleaning. Several degreasers are 
located here for removal of oil and grease with solvents (Hygienetics, 1991). 

1.3 Historical site features provided pathways for release of solvents to subsurface 
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The dry well design provides a direct path to release liquids directly into soil.
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Exhibit 1-6. 1992 Floor Plan Call Out showing Drywell Detail (Part of Exhibit 1-7) 
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Exhibit 1-7. 1992 Floor Plan for the Process Coating Building Showing Drywell Detail 
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USTs and Clarifiers 

As described above, at least 18 USTs, including in-ground plating pits and plating sumps, were 
located at the Hi-Shear Site.  The Hygienetics report indicated that “[n]o documentation was 
available on-Site regarding the integrity testing of the tanks currently on-Site” (Hygienetics, 1991). 
USTs can leak from associated use activities including filling, dispensing, and storage through 
incidental and accidental spills, leaking piping and USTs from corrosion and compromise of seals 
and fittings.  USTs are commonly associated with releases of VOCs to soil, soil vapor, and 
groundwater. 

Sewer Lines Associated with Industrial Waste Water Discharge  

Records obtained from LACSD identify sewer lines between Building 5 and the sewer outfall 
identified as the “Industrial Water Manhole and Sampling Point” on the 1992 Plot Plan shown 
below (Exhibit 1-8).  The sewer lines are shown to flow from the vicinity of Building 5 directly to 
the Industrial Water Manhole and Sampling Point. 
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Exhibit 1-8. 1992 Figure Identifying "Industrial Water Manhole and Sampling Point" and 
Sewer Lines 
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Additional LACSD records from 1986 identify the area to the east of Building 5 as having a clarifier, 
sump, sludge bin, and chemical loading area near a sewer inlet.  The maps below identify the 
above ground features in yellow and the general location of the sewer lines in green (Exhibit 1-9). 

 
   Notes: Above ground features = Yellow; Sewer Lines = Green 

Building 5 also contained two large (50,000 and 75,000 gallon) in-ground plating pits and a 
degreasing operation: The Hygeinetics report describes the degreasing operations at Building 5: 
“The southern part of Building #5 is dedicated to parts cleaning.  Several degreasers are located 
here for removal of oil and grease with solvents” (Hygienetics, 1991).  A plating pit and plating 
clarifier also were located at the southeast corner of Building 5 (Exhibit 1-5). 

Hygienetics identified Hi-Shear had an Industrial Waste Water Discharge Permit since 1956 
(Hygienetics, 1991).  Plating operations at Hi-Shear generated two primary waste streams: (1) 
cyanide rinse water and (2) concentrated acid waste (Hygienetics, 1991).  The Hygienetics report 
(1991) documented Hi-Shear acknowledged that discharges to the sewer by Hi-Shear degraded 
the main sewer line on Skypark Drive:  
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Exhibit 1-9. 1986 and 1987 Figures Identifying Detail of Eastern Side of Building 5 
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1.4 Historical records document the detection of TCE and PCE in discharge to the 
sewer system and degradation of sewer system due to Hi-Shear waste discharge 

It appears that past discharges of acidic waste have dissolved the City of Torrance 
Skypark Drive sewer main in several places. Hi-Shear has agreed that this is most 
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.  

Soil samples were not analyzed for VOCs.  However, discharges to the sewer by Hi-Shear likely 
has resulted in the release of TCE and PCE to the subsurface along the sewer main on Skypark 
Drive, which flows east to Crenshaw Boulevard.   

In 1987, Hi-Shear built a waste treatment plant located east of Building 5 (Hygienetics, 1991).  
Despite the construction of this plant, industrial water discharge sample records indicate VOCs 
were present in industrial water discharge from the Hi-Shear Site.  Industrial water discharge 
sample (IWS) analytical results from sampling events that included analysis for VOCs were 
obtained from LACSD files for the years 1989 through 2012.  Twelve events identified 
concentrations of either PCE, TCE, or 1,1,1-TCA in IWS.  Twelve events did not identify PCE, 
TCE, or 1,1,1-TCA, but used laboratory reporting limits for VOCs that exceeded 10 µg/L and three 
additional events used reporting limits for VOCs that exceeded 20 µg/L.  After six sampling events 
in 1991 that identified concentrations of 1,1,1-TCA ranging to 1,040 µg/L, 1,1,1-TCA was only 
reported intermittently and not reported on 13 analytical reports that identified VOCs.  The 
sampling events with reported VOC concentrations are identified in the table below (Exhibit 1-10). 

 

23 Jan 1989 <5

2 Feb 1989 <5 <5

25 Apr 1991 <5 <5

11 Oct 1991 <5 <5

6 Nov 1991 <5 <5

7 Nov 1991 <5 <5

17 Feb 2000 <10 <10

7 Nov 2000 <0.5 NR

40 Apr 2002 <0.5 NR

25 Sep 2002 <1.0 NR

30 Apr 2010 <0.5 <0.5

4 Jun 2010 <2.0 <2

NR = Not Reported 

Based on the evidence presented above, Hi-Shear has discharged PCE and TCE to the sewer 
system as well as acidic waste that had degraded the sewer system.  This is an area where 
additional investigation is warranted by Hi-Shear.   
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probably due to their discharge. A preliminary study was performed to determine if the 
manhole deterioration has resulted in the release of heavy metal contaminates into the 
exposed earth. Soil samples taken below the dissolved manhole indicate that all possible 
metal contaminants levels are within regulatory limits 

Exhibit 1-10. IWS Events with Documented VOCs in Wastewater 
PCE TCE 1,1,1-TCA 

Sampling Date (1,19/L) (1,19/L) (1,19/L) 

7.3 110 

129 

220 

85 

370 

1040 

11 

1.5 

5.2 

2.3 

2.9 

2.3 
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Hygienetics indicated that poor compliance with hazardous waste labeling and tracking 
requirements were observed during its 1991 assessment:  

 
 

In summary, historical records describe an extensive manufacturing operation that involved 
significant quantities of solvents, including TCE and PCE, at the Hi-Shear Site.  Multiple historical 
Site features are potential pathways for TCE and PCE to enter the subsurface, including at least 
18 USTs and the sewer system that received industrial waste discharge.  Finally, historical 
records also describe poor waste handling practices.   

 

Hi-Shear detected TCE and PCE in soil samples collected in 1990 as part of an investigation 
following the removal of a waste oil UST.  Subsequent investigations identified the presence of 
dense nonaqueous phase liquid (DNAPL) and TCE beneath the Hi-Shear Site and indicated that 
TCE in groundwater associated with sources at the Hi-Shear Site was migrating east of the Hi-
Shear Site to the EA Properties and Residential Properties.  Soil sampling at the Hi-Shear Site 
identified eight areas of potential concern (AOPCs) for releases of total petroleum hydrocarbons 
(TPH), TCE and PCE.  Both TCE and PCE were detected in soil samples collected at five of the 
eight AOPCs.  Hi-Shear’s soil and groundwater investigations have identified TCE and PCE 
source areas at the Hi-Shear Site, TCE and PCE in groundwater beneath the Hi-Shear Site and 
acknowledged that the groundwater plume has migrated from the Hi-Shear Site east to the EA 
Properties.  

Groundwater monitoring was initiated at the Hi-Shear Site in 1991 with the installation of 
monitoring wells at the “oil yard” area southeast of Building 9 to evaluate groundwater impacts 
associated with a release at a waste oil UST (identified as Tank 1 in Exhibit 1-5).  In December 
1988, the 2,000 gallon capacity, steel UST that was used to store waste machine cutting and 
cooling oils was removed and TPH was detected in soil samples at concentrations of 22,040 and 
125,130 milligrams per kilogram (mg/kg) (Camp, Dresser & McKee, Inc. [CDM], 1991).  
Subsequently, four soil borings (HS1 to HS4) were advanced to depths of 40 to 60 feet bgs using 
hollow stem augers in May 1991 (CDM, 1991).  Two soil samples were collected from each boring 
and analyzed for TPH and VOCs: 
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1.5 Historical records document poor handling and tracking practices of hazardous 
waste in 1991 

Hygienetics investigated Hi-Shear's compliance with RCRA regulations concerning 
hazardous waste. Hygienetics' investigation revealed that labeling of containers is the 
biggest non-compliance issue. Hygienetics did not observe proper hazardous waste 
stickers applied to any hazardous waste on-Site 

Additionally, accumulation dates were not provided on hazardous waste containers in the 
temporary storage areas. Hi-Shear representatives indicated that they have been cited 
for improper labeling of on-Site hazardous waste. (Hygienetics, 1991). 

2.0 Soil, soil vapor, and groundwater data identify releases of TCE and PCE at 
historical at features Hi-Shear operational Site features, and these releases have 
caused a soil vapor and groundwater plume beneath the Hi-Shear Site, EA 
Properties, and residential properties. 

2. 1 Groundwater monitoring reports prepared on behalf of Hi-Shear acknowledge 
migration of impacted groundwater off-site in the early 1990s 
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 TCE was detected in all eight soil samples at concentrations ranging from 5,400 
micrograms per kilogram (µg/kg) (HS1 at 61.5 feet bgs) to 5,500,000 µg/kg (HS3 at 50.0 
feet bgs).  

 PCE was detected in all eight soil samples at concentrations ranging from 1,700 µg/kg 
(HS1 at 61.5 feet bgs) to 1,600,000 µg/kg (HS3 at 50.0 feet bgs) (CDM, 1991). 

To evaluate if VOCs detected in soil had impacted groundwater, seven groundwater monitoring 
wells (MW-1 through MW-7) were installed at the Hi-Shear Site in 1991 and 1992 and one  
monitoring well (MW-8) was installed downgradient of the Hi-Shear facility at the Robinson 
Helicopter property in 1992.  Groundwater monitoring was conducted in 1993 on behalf of Hi-
Shear by Blasland, Bouck & Lee (BBL).  BBL concluded a TCE plume was present in groundwater 
at the Hi-Shear Site, the flow of groundwater beneath the Hi-Shear Site was to the east, and the 
TCE plume extended off-Site to the east: “

” (BBL, 1993).  For this 
sampling event, TCE was detected at a concentration of the 23,000 µg/L in monitoring well MW-3, 
which is located south of Building 3.  Thus, Hi-Shear acknowledged in 1993 that a release of TCE 
at the Hi-Shear Site had resulted in a groundwater plume that extended to the EA Properties.   

The BBL figures showing the groundwater elevation contours and estimated TCE plume area are 
included as Exhibits 2-1 and 2-2.  Note that MW-8 is located east of MW-5 (shown in Exhibit 2-5). 
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• 

• 

The downgradient off site well MW-8 contained 2,900 
[µg/L] of TCE indicating that the contaminant plume has extended off-Site 

Exhibit 2-1. Groundwater Elevation Contour (BBL, 1993) 
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Subsequent GW monitoring indicates the groundwater flow direction is generally toward the 
southeast perpendicular to the southeastern Hi-Shear Site boundary, resulting in groundwater 
moving from the Hi-Shear Site to the EA properties and residential properties, as shown on Exhibit 
2-3 (Geosyntec Consultants, Inc. [Geosyntec], 2018). 
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Exhibit 2-2. TCE Concentrations in Groundwater in 1993 (BBL, 1993) 
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Exhibit 2-3. Groundwater Potentiometric Surfaces - November 2017 
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In 2001, five soil borings were advanced to depths of 95 feet bgs to evaluate VOC concentrations 
and the presence of dense nonaqueous phase liquid (DNAPL; chlorinated solvents TCE and PCE 
are liquids that are denser than water) in deeper soils at depths of 60 feet bgs to groundwater 
(~95 feet bgs).  In a progress report of the soil investigation, BBL included a figure depicting the 
presence of DNAPL within the on-Site TCE plume:  

 

Hi-Shear acknowledged TCE and DNAPL associated with a “VOC Source Area” upgradient of 
MW-3 that resulted in a “dissolved TCE plume” moving offsite and impacted groundwater at the 
EA Properties (MW-8 at Robinson Helicopter) and further east.  The BBL progress report also 
included a plan view depiction of the TCE plume migrating from the Hi-Shear Site east to the EA 
Properties and Residential Properties.  
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2.2 Hi-Shear site assessment reports acknowledge the presence of DNAPL beneath the 
Hi-Shear Site in 2001 

Exhibit 2-4. TCE Migration Model prepared by BBL (2001) 
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In addition to TCE, PCE was detected in soil samples collected by BBL at the Hi-Shear Site.  The 
results of TCE and PCE in soil samples collected by BBL in 2001 indicated that detection of 
elevated concentrations of PCE was coincident with elevated concentrations of TCE.  For 
example, both the highest detected concentration of TCE and PCE in soil samples collected in 
2001 were collected in samples collected at VPO-2, which was located south of Building 2: 

 At 44 feet bgs, 4,100,000 µg/kg of TCE and 190,000 µg/kg of PCE, 

 At 65 feet bgs, 120,000 µg/kg of TCE and 120,000 µg/kg of PCE, and  

 At 90 feet bgs, 15,000 µg/kg of TCE and 5,200 µg/kg of PCE (BBL, 2001). 

In comparison, one soil sample was collected at 50 feet bgs at the soil boring advanced for the 
installation of MW-12 at the EA Property 1.  In this soil sample, TCE was detected at a 
concentration of 120 µg/kg and PCE was detected at a concentration of 67 µg/kg.  The detected 
concentrations of PCE and TCE are over 4 orders of magnitude lower than PCE and TCE 
concentrations at VPO-2 and are not consistent with a release at the EA Property 1.  

The site investigation data indicate that the source area for VOCs at the Hi-Shear Site is 
associated with both PCE and TCE.   
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Exhibit 2-5. TCE in Groundwater in 2001 (BBL, 2001) 
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In 2010, a Site Conceptual Model (SCM) report was prepared for the Hi-Shear Site by Winefield 
& Associates, Inc. (W&A).  As part of the SCM, the existing site characterization data was 
compiled and AOPCs for the release of VOCs to the subsurface were identified.  As shown in 
Exhibit 2-6, eight AOPCs were identified.  

 

Exhibit 2-6 also shows that limited soil sampling was completed to investigate potential AOPCs 
and delineate areas associated with VOC release at the east portion of Building 1 (including areas 
around AOPC 8), Building 3 (where a dry-well was located and may still be present), exterior to 
Building 5 (south and east of AOPC 3; north and east of AOPC 5), Building 6, and Building 7.  

A brief summary of soil data is presented in the 2010 SCM report for several AOPCs.  Notably, 
the range of PCE, TCE, and TPH concentrations are presented by depth: 
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2.3 Hi-Shear's environmental site assessment reports identify TCE and PCE release 
areas at the Hi-Shear Site 

Exhibit 2-6. AOPCs Identified in 2010 at Hi-Shear Site (W&A, 2010) 
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The 2010 SCM Report summarizes significant concentrations of PCE and TCE in soil at multiple 
AOPCs across the Hi-Shear Site.  PCE and TCE were detected in soil samples collected at depths 
from 5 feet to 90 feet bgs.  Given the dates of operations at the Hi-Shear Site, these data indicate 
that a long-term source of both TCE and PCE was present that would impact groundwater at the 
Hi-Shear Site and migrate to downgradient off-Site properties.  
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Exhibit 2-7. AOPC 1 Soil Data - Location of Former Waste Oil UST #1 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to JO feet & 25 to 50 Feet 1 J to 840 ( ug/kg) 
ICE 5 to 70 feet 7 to 820 (~1g/kg) 
IPH 25 to 40 feet 84 to 1,034 (mg/kg) 

Exhibit 2-8. AOPC 3 Soil Data-Southeast corner of Building 5 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to 25 feet and 90 ft 30 to 1,600 µg/kg 
ICE 5 to 45 feet and 60 to 90 ft 88 to 35,000 µg/kg 
IPH 5 to 25 ft 380 to 2,372 mwk:a 

Exhibit 2-9. AOPC 5 Soil Data- Northeast corner of Building 5 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to 15 feet 12 to 150 ue:/kg 
ICE 5 to 15 feet 18 to 360 ~1g/kg 

Exhibit 2-10. AOPC 7 Soil Data - Building 7 (W&A 2010) 
Contaminant Depth found Below Grade Concentration 

PCE 5 to 20 ft 50 to 250 ug/kg 
ICE 5 to 20 ft I 00 to 980 ug/kg 
TPH 5 to 20 ft 230 to 9,461 mg/kg 
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There is a single plume of TCE and PCE spread across the Hi-Shear Site, EA properties, and 
Residential Properties, which has emanated from the Hi-Shear Site.  The current plume 
appearance of having “two lobes” is a result of incomplete remediation efforts along the Hi-Shear 
Site boundary.  Groundwater monitoring data collected following completion of the Phase I 
remediation program indicate the current plume contains two areas of elevated TCE 
concentrations, separated by the area where the Phase I remediation program successfully 
reduced the contaminant mass.  One high concentration area remains on the Hi-Shear Site in the 
vicinity of MW-18, and the other high concentration area is located on the EA properties in the 
vicinity of MW-12.   

GSI conducted semi-analytical modeling of TCE fate and transport from the Hi-Shear source to 
downgradient properties, which showed that the observed groundwater conditions are indicative 
of a single source located in the vicinity of MW-18.  Modeling of historical mass flux from the Hi-
Shear Site to the EA properties indicates substantial mass loading of TCE to off-Site properties, 
with ongoing mass flux to downgradient properties.  Furthermore, given the historical TCE and 
PCE concentrations, TCE is the remedy driver for groundwater impacts on the Hi-Shear Site and 
downgradient EA properties and Residential Properties. 

Hi-Shear Corporation has implemented two pilot-scale and one full-scale remediation events.  
These events have included injection of bioremediation substrates (3DMe and HRC Primer), 
bioaugmentation culture (BDI Plus), and a chemical reductant (CRS).  The dates of application 
and specific material injected were: 

 August 12-22, 2013:  Pilot-scale injections of 3DMe and HRC Primer through six injection 
wells (IW1 through IW6) screened from 87 to 112 feet below ground surface (bgs) and 
installed cross-gradient and upgradient of monitoring well MW-15 (Alta, 2014); 

 October 13-15, 2015:  Pilot-scale injections of 3DMe, CRS, and BDI Plus through the 
same six injection wells (IW1 through IW6) used in the August 2013 pilot test (Alta, 2016); 
and 

 January 31 to April 5, 2017:  Full-scale (Phase I) injections of 3DMe, CRS, and BDI Plus 
through 75 dual-nested injection wells (IW7 through IW81) screened from 88-98 feet bgs 
and 103-113 feet bgs and 2 previously installed single-cased wells IW3 and IW5 (Alta, 
2017). 

The results achieved at monitoring well MW-15, which is located downgradient of the source zone 
and along the Hi-Shear Site boundary, shows the success of the 2017 remedial action.  Exhibit 
3-1 summarizes the TCE concentrations measured over time at MW-15, along with the dates of 
remedial injections.  As shown on Exhibit 3-1, TCE concentrations at MW-15 exhibited minimal 
response to the two pilot tests; however, significant reductions were achieved as a result of the 
more substantial remedial efforts of the full-scale Phase I program. 

 

R4-2021-0079 - RTC - 0143

f lGSI 
ENVIRONMENTAL 

3.0 The TCE and PCE soil vapor and groundwater plume represents a single 
plume emanating from the Hi-Shear Site 

3.1 Groundwater Remedial Action Created the Current Groundwater Plume 

• 

• 

• 
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The magnitude and extent of the TCE plume before treatment (2015) and after treatment (2018) 
are depicted on Exhibits 3-2 and 3-3, respectively.  Exhibit 3-2 indicates a single plume emanating 
downgradient from a presumed source located in the vicinity of monitoring wells MW-3 and 
MW-18, which is the same area identified by BBL in 2001 with the highest concentrations of TCE 
in groundwater. 
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Exhibit 3-1. TCE concentrations over time in monitoring well MW-15. 
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Exhibit 3-3 demonstrates that the 2017 full-scale Phase I injection program was effective in 
reducing TCE concentrations within the treatment zone, particularly in the area along and just 
upgradient of the Hi-Shear Site and EA properties boundary.  As shown in this exhibit, the area 
of reduced concentrations in groundwater bisecting the former plume into two higher 
concentration lobes closely matches the shape of the injection area.  Although not evident in this 
depiction, the density of the treatment injections along the eastern property boundary of the 
Hi-Shear Site was higher than other locations to the west.  Combined with the higher source-area 
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Exhibit 3-2. TCE groundwater plume in July 2015, before Hi-Shear Phase I remediation 

Legend 

~ Groundwater Monitoring Well 

Shallow TCE in GW, July 2015 
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initial concentrations in the MW-18 area, the resulting concentrations in groundwater correlate 
well with the completed injection program.   

Two hot spots of elevated TCE concentrations exceeding 10,000 µg/L remain, one within the 
upgradient portion of the treatment zone near the MW-18 Hi-Shear source area; and one 
downgradient of the treatment zone in the vicinity of off-Site well MW-12.  As discussed herein, 
the bifurcated plume is indicative of a single TCE plume with localized treatment and does not 
indicate the presence of a source around MW-12.
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Exhibit 3-3. TCE groundwater plume in August 2018, after Hi-Shear Phase I remediation 

Legend 

0 Groundwater Monitoring Well 

Shallow TCE in GW, August 2018 
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The BIOCHLOR Natural Attenuation Decision Support System (Aziz et al., 2000) model (version 
2.2) was utilized to simulate plume conditions based on Site-specific hydrogeologic and decay 
parameters.  BIOCHLOR is a screening-level model that simulates natural attenuation of 
dissolved chlorinated solvents (e.g., TCE) and has the ability to simulate one-dimensional 
advection, three-dimensional dispersion, linear adsorption, and biotransformation via reductive 
dichlorination (the dominant biotransformation process at many chlorinated solvent sites).  The 
model was originally designed to help answer questions like how far a dissolved chlorinated 
solvent plume will extend if no engineered controls or source area reduction measures are 
implemented. 

Input parameters for BIOCHLOR were selected based on documented Site-specific conditions 
and historical analytical results from groundwater monitoring wells.  An approximate groundwater 
seepage velocity of 130 feet per year was estimated based on a gradient of 0.001 to 0.002 
foot/foot in the east-southeast direction in 2018, consistent with historical observations (Alta, 
2017), a horizontal hydraulic conductivity of 50 feet per day (Genesis, 2018), and an assumed 
effective porosity of 0.2.  The source thickness was assumed to be 25 feet thick and 200 feet 
wide.  Representative historical concentrations of CVOCs in monitoring well MW-18, which was 
installed in the approximate area of a source zone, were used as source concentrations in 
groundwater. 

First-order decay rates were calculated for each groundwater monitoring well following the 
approach described in Newell et al. (2002).  Exhibit 3-4 presents the results for the 32 monitoring 
wells.  As shown on Exhibit 3-4, 18 monitoring wells show a positive first-order decay rate, thus 
indicating decreasing concentrations, and seven monitoring wells indicate increasing 
concentrations (negative decay rate).  First-order decay rates were not calculated for seven wells 
that had over 50% non-detect values.  The median decay rate was approximately 0.1 per year, 
equating to a half-life of about 7 years, meaning that concentrations are expected to reduce by 
approximately half every 7 years.  Based on the first-order decay rates presented in Exhibit 3-4, 
a biotransformation decay rate of 0.1 per year was used for TCE. 
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3.2 TCE Plume Modeling of TCE shows a TCE source on the Hi-Shear Site in the vicinity 
of MW-18 
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CMW-11A ND MW-15 0.667 

CMW-11B -0.0531 MW-16 0.183

CMW-11C 0.142 MW-17 0.303

MW-1 0.32 MW-18 0.126 

MW-3 0.245 MW-19 0.128 

MW-4 0.127 MW-20 0.0389

MW-5 0.0773 MW-21 -0.439

MW-6 -0.0929 MW-22A ND

MW-7 0.146 MW-22B ND 

MW-7R ND MW-23 -0.234 

MW-8 -0.0635 MW-24 ND 

MW-9 -0.209 MW-25 ND 

MW-10 0.176 MW-26 0.413 

MW-12 -0.0725 MW-27 ND 

MW-13 0.076 MW-28 0.127 

MW-14 0.22 SPG-1 0.525 

The simulated TCE profile shown in Exhibit 3-5, represents TCE concentrations in groundwater 
30 years after a release on the Hi-Shear property near MW-18.  This simulated TCE profile 
represents TCE concentrations with biodegradation, but without any remedial actions (i.e., without 
accounting for the recent 2017 enhanced in-situ bioremediation [EISB] injections).  Exhibit 3-5 
also shows measured TCE concentrations from before the full-scale injection event (July 2015 
pre groundwater remediation; red) and after the full-scale injection event (August 2018 post 
groundwater remediation; black) measured in wells downgradient of MW-18 (presumed source), 
including MW-16, MW-11C, MW-6, MW-12, and MW-20.   

Prior to the full-scale injection events in 2017, the historical TCE concentrations along the well 
transect (red squares) closely match the modeled TCE plume, indicating that the observed 
monitoring data are consistent with a single-source TCE plume migrating from the Hi-Shear 
property.  Within the extent of the injections, the post groundwater remediation field data collected 
in 2018 (black squares) demonstrate a decrease in TCE concentrations below the simulated TCE 
profile, which highlights the effect the 2017 remedial action had on TCE concentrations within the 
injection area in groundwater.  Downgradient of the property boundary and beyond the injection 
points, the TCE concentrations in 2018 (post groundwater remediation) more closely resemble 
the simulated TCE profile, with substantial TCE concentrations that exceed the MCL (extending 
approximately 1,000 feet downgradient of Crenshaw Boulevard).  These findings support a single 
TCE plume that has emanated downgradient from the Hi-Shear property, with the observed 
bifurcation of the TCE plume (see Exhibit 3-3) resulting from the 2017 EISB injections and not 
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due to a second source of TCE downgradient of the Hi-Shear property.  These modeling results 
indicate that a source of TCE in the vicinity of MW-18 has migrated downgradient at significant 
concentrations and was subsequently bifurcated from the limited Hi-Shear groundwater 
remediation efforts. 

The GSI Mass Flux Toolkit (Farhat et al., 2011), which was developed for the Department of 
Defense ESTCP program, was utilized to estimate the mass flux currently leaving the Hi-Shear 
Site across the eastern property boundary, which is generally oriented perpendicular to 
groundwater flow.  This mass flux represents the historical and ongoing loading of TCE (and other 
Site constituents) from the Hi-Shear Site to downgradient EA properties and Residential 
Properties.   

A transect of monitoring wells across the eastern property boundary, generally oriented 
perpendicular to the predominant groundwater flow direction, was selected:  MW-5, MW-15, 
MW-6, and MW-13.  The Mass Flux Toolkit assumes that the ends of the transect are clean (i.e., 
contain a constituent concentration of 0 µg/L).  Since the objective of this analysis was to estimate 
the mass flux of TCE across the eastern property boundary, not the width of the entire plume, the 
transect was truncated 1 foot beyond either terminal monitoring well (i.e., MW-5 to the north and 
MW-13 to the south).  This assumption implies that the mass flux across the entire TCE plume is 
greater than the mass flux reported here.  MW-10, which is located approximately 18 feet south 
of MW-5, was not used in this analysis because it is screened approximately 30 feet deeper than 
the other four monitoring wells utilized in this transect.  Additional input parameters to the Mass 
Flux Toolkit include a representative hydraulic gradient of 0.0015 foot/foot and a horizontal 
hydraulic conductivity of 50 feet per day (Genesis, 2018).  While the vertical extent of groundwater 
impacts has not been fully delineated, a 25-foot thickness was assumed here and represents the 
interval over which EISB injections were implemented (i.e., 88 to 113 feet bgs).  The mass flux 
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Exhibit 3-5. Simulated TCE concentrations without groundwater remediation shown as 
distance from the Hi-Shear source 
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was calculated for the time period for which monitoring data were collected from each of the four 
wells (i.e., August 2010 through August 2018). 

Exhibit 3-6 illustrates the estimated mass flux across the eastern property boundary between 
wells MW-5 and MW-13.  Approximately 230 kilogram (kg) of TCE per year migrated from the 
Hi-Shear Site to the EA properties between 2010 and 2017, with an unknown quantity having 
migrated prior to 2010.  The 2017 full-scale Phase I EISB injections appear to have substantially 
reduced the mass flux across the eastern property boundary, but approximately 20 to 70 kg of 
TCE continue to migrate from the Hi-Shear Site to the EA properties annually, contributing to an 
ongoing release of TCE from the Hi-Shear to downgradient EA properties.  Without additional 
significant groundwater remediation on the Hi-Shear Site, the rate of TCE migrating off-Site will 
continue to increase as the high TCE concentrations upgradient at a source, near MW-18, move 
downgradient and across the eastern property boundary.  

 

While monitoring data along Crenshaw Boulevard are more limited temporally, the mass flux of 
TCE was estimated across Crenshaw Boulevard with the following transect:  MW-24, MW-23, 
MW-9, MW-20, and MW-21, with 100 feet included on either end of the transect to an assumed 
concentration of 0 µg/L TCE.  Input concentrations were based on data collected between July 
2016 and August 2018 from transect monitoring wells, which represents the period for which 
concentrations were measured in each of the monitoring wells.  The total mass flux of TCE across 
Crenshaw Blvd. ranges from approximately 20 to 50 kg TCE per year, which represents the 
additional mass of TCE that continues to migrate across Crenshaw Blvd. each year. 
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Exhibit 3-6. Mass flux of TCE migrating from the Hi-Shear Site across the eastern property 
boundary, as calculated in the Mass Flux Toolkit 
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A review of available groundwater monitoring data indicates that TCE is the remedy driver for 
groundwater impacts on the Hi-Shear Site, EA Properties, and Residential Properties. For 
example, the maximum historical measured TCE concentration on the Hi-Shear Site 
(190,000 µg/L in MW-3) is almost 12 times greater than the maximum measured historical 
concentration of PCE (16,000 µg/L) in MW-3. 

TCE has also in most sample locations been detected at concentrations exceeding PCE on the 
EA properties:  

 MW-20:  TCE is 5 to 34 times greater than PCE; 

 MW-9 and MW-23:  TCE is 3 to over 475 times greater than PCE; and 

 MW-21: PCE concentrations typically exceed TCE concentrations, but both 
concentrations are relatively low (within 1 OoM of the MCL). 

Downgradient of Crenshaw Boulevard within the Residential Properties: 

 MW-28:  TCE is 11 to 38 times greater than PCE; and 

 MW-22A, MW-22B, MW-24, MW-25, MW-26, and MW-27:  PCE has not been detected.  

These data clearly identify that potential sources of PCE are not contributing significantly to the 
primary TCE plume migrating downgradient from documented Hi-Shear sources. 
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4.0 TCE is the remedy driver for groundwater impacts both on the Hi-Shear Site 
and downgradient on the EA Properties and the Residential properties . 

• 
• 
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11 January 2021 

Mr. Hugh Marley 
Assistant Executive Officer  
Los Angeles Regional Water Quality Control Board 
Site Cleanup Program Unit IV 
320 West 4th Street, Suite 200  
Los Angeles, CA 90013 
hugh.marley@waterboards.ca.gov

Re: City of Torrance Technical Comments to LARWQCB Draft Cleanup and Abatement 
Order No. R4-20XX-XXXX  
Skypark Commercial Properties (portion of Assessor Parcel No. 7377-006-906)  

Torrance, California  (SCP NO. 1499) 

Dear Mr. Marley: 

On behalf of the City of Torrance (City), GSI Environmental Inc. (GSI) has prepared these 
comments to the draft Cleanup and Abatement Order (draft CAO) prepared by the California 
Regional Water Quality Control Board, Los Angeles Region (Los Angeles Water Board), and 
transmitted to the City of Torrance in a letter dated 30 November 2020. The Los Angeles Water 
Board draft CAO directs asserted responsible parties associated with the Skypark Commercial 
Properties located at 24701 to 24777 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark 

The Skypark Commercial Properties are comprised of two sets of parcels, which are referred to 
in the draft CAO as the Hi-Shear Corporation (Hi-Shear) Property and the East Adjacent 
Properties (EA Properties), as follows:  

 The Hi-Shear Property is identified with the property address of 2600 Skypark Drive, 
Torrance, CA, and has been leased by H-Shear and its corporate successor (LISI 
Aerospace) since 1954 for the manufacture, production, assembly, and cleaning of 
fasteners for the aerospace industry.  Hi-Shear and its corporate successors are 

 The commercial properties located east of the Hi-Shear Property are referred to as the EA 
Properties.  The EA Properties are further subdivided into the following three properties: 

o EA Property 1 is identified with the property addresses of 24751 and 24777 
Crenshaw Boulevard, Torrance, CA, and is currently occupied by South Bay Lexus 
(vehicle dealership); 

o EA Property 2 is identified with the property addresses of 24707, 24747 and 24701 
Crenshaw Boulevard, Torrance, CA, and is currently occupied by Dasco Engineering 
Corporation (manufacturer of precision mechanical aircraft and space components); 
and 
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24701 - 24777 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive 

Drive, Torrance, California (the Site) to "assess, monitor, and cleanup waste and abate the effects 
of discharges of wastes," at the Skypark Commercial Properties . 

• 

• 

collectively referred to herein as "Hi-Shear." 
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o EA Property 3 is identified with the property addresses of 2530 and 2540 Skypark 
Drive, Torrance, CA, and is currently occupied by Robinson Helicopter. 

The draft CAO appears to be designed to generally address historical releases of volatile organic 
compounds (VOCs), most notably tetrachloroethene (PCE) and trichloroethene (TCE), but 
provides no description of the predominant VOC source areas, namely on the Hi-Shear Property, 
and provides no description of the historical Hi-Shear operations that resulted in the principal 
discharges of the VOCs of concern. In summary, as currently written, the draft CAO does not 
describe known source areas where releases of PCE and TCE occurred on the Hi-Shear Property; 
does not describe the historical operations conducted on the Hi-Shear Property that resulted in 
these releases; does not discuss the substantial data that had been generated on the Hi-Shear 
Property from prior environmental investigations dating back to 1991; and does not set forth any 
particular requirements directed at the Hi-Shear Property for the complete assessment and 
remediation of these known source areas.  The draft CAO should therefore be revised to be 
consistent with State Board Resolution No. 92-49, and past Los Angeles Water Board CAOs at 
other sites throughout the Los Angeles Region, to fo
of the VOCs, and to direct particular remediation efforts at these known source areas.  

Additional assessment at the downgradient portions of the Site (i.e., EA Properties) may be 

any final CAO that is issued at this time, may be subsequently revised to incorporate additional 
release areas identified from additional assessment work. However, the lack of any mention or 

Property will only result in significant additional delay in cleaning up the overall contamination to 
be addressed, and correspondingly, will allow unnecessary continued migration of PCE and TCE 
from the Hi-Shear Property, all to the detriment of the health and safety of the public and the 
environment. 

The following are specific proposed comments to the identified sections of the draft CAO.  

The Los Angeles Water Board provides limited information in this section regarding the Site 
activities involving Constituents of Concern. For the Hi-Shear Property, the draft CAO indicates 

discussion of identified responsible parties, should include specific information regarding the 
source areas where releases to soil, groundwater, and soil vapor are known to have occurred.  

GSI had previously summarized the site characterization data identifying various release areas 
of PCE and TCE on the Hi-Shear Property, in a Technical Memorandum, dated 9 June 2020, as 
well as in a Power Point presentation provided to the Los Angeles Water Board in a virtual 
conference call on 12 August 2020. (Both documents have previously been provided to the Los 
Angeles Water Board and are included in Attachment A. 1) None of the specific information 
regarding the Hi-Shear operations, nor the substantial TCE and PCE contamination discovered 
on the Hi-Shear Property from these operations, is discussed, however, in the draft CAO. 

As described in the attached GSI Technical Memorandum and Power Point presentation, several 
historical features located at the Hi-Shear Property have provided pathways for releases of TCE 
and PCE to the subsurface and, correspondingly, the groundwater: 

 
1

he Los Angeles Water Board on 8 January 2021, and is 
included herein as Attachment A.   

R4-2021-0079 - RTC - 0156

.__ IGSI 
ENVIRONMENTAL 

cus on the known source areas or "hot spots" 

performed in parallel with the remediation of the "hot spot" areas on the Hi-Shear Property, and 

direction in the draft CAO for immediate remediation of the known "hot spot" areas on the Hi-Shear 

CAO Section - Site History 

"Wastes generated as part of the activities contained COCs, including TCE and PCE, perchlorate, 
1,4-dioxane, metals, and total petroleum hydrocarbons." CAO's, including this draft CAO, in its 

On behalf of Hi-Shear, Hi-Shear's lawyers, Hamrick & Evans, responded and provided comments to GSl's 
9 June 2020 technical memorandum in a letter dated 12 November 2020. GSI responded to the Hi-Shear's 
Hamrick & Evans' letter, which was provided to t 
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 18 underground storage tanks (USTs), including clarifiers, in-ground plating pits, and 
plating sumps, all utilized in the Hi-Shear operations; 

the sewer system and the degradation of the sewer system due to Hi-Shear waste 
discharge; and 

 A drywell located and presumably previously utilized by Hi-Shear on the Hi-Shear Property.   

The list of equipment that has been operated by Hi-Shear under numerous SCAQMD permits for 
one or more years between 1968 and the present, includes the following (listings verbatim from 
SCAQMD records): 

 SPRAY BOOTH PAINT AND SOLVENT 

 DEGREASER 1,1,1 TRICHLOROETHANE (>1LB/D) 

 SCRUBBER, OTHER VENTING S.S. 

 DEGREASER PERCHLOROETHYLENE (>1LB VOC/D) 

 STORAGE TANK TRICHLOROETHYLENE 

 CHLORINE TREATING 

 COATING & DRYING EQUIP CONTINUOUS ORG, WEB TYPE 

 SOLV RECLAIM (1 STAGE) METHYLENE CHLORID 

 STORAGE TANK FUEL OIL 

 PLAN RULE 1166 (CONTAMINATED SOIL HAND.) 

 I C E (50-500 HP) EM ELEC GEN-DIESEL 

 I C E (50-500 HP) EM FIRE FGHT-DIESEL 

 WASTE WATER EVAPORATION 

 AFTERBURNER, DIRECT FLAME 

 WASTE WATER TREATING (>50000 GAL/DAY) 

 TANK, CADMIUM - PLATING 

 TANK, SURFACE PREPARATION - OTHER ACIDS 

 SOIL TREAT VAPOR EXTRACT OTHER VOC UNDER 

 TANK, NITRIC ACID 

 TANK, OTHER AQUEOUS SOLUTION 

 SCRUBBER, PARTICULATES VENTING S.S. 

 SCRUBBER, PARTICULATES VENTING M.S> 

 TANK, SULFURIC/PHOSPHORIC ACID - ANODIZING 

 SOLV RECLAIM STILL (1 STAGE) HYDROCARB 

 DIP TANK COATING WAX 

 DIP TANK COATING MISC 

 OVEN, COOKING OR CURING 

 SPRAY MACHINE - COATING 
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 SPRAY BOOTH(S) (1 - 5) W/ AFTERBURNER 

 SOIL TREAT VAPOR EXTRACT GASOLINE UNDER 

 SCRUBBER, OTHER VENTING M.S. 

 SPRAY BOOTHS (>5) WITH AFTERBURNER 

 SURFACE PREP TANK CONT. CHROMIC ACID 

 SCRUBBER, TOXICS VENTING 

 SOLVENTS MISC STRIPPING 

 WASTE WATER TREATING (20000-50000 GAL/D) 

 

A permit is listed in SCAQMD records as Permit Number P66723 dated 6 April 1976 for 
The permit listing establishes that Hi-Shear 

of various TCE storage tanks. Inexplicitly, in the draft CAO, the Los Angeles Water Board 
references  degreasers identified as being used on  EA Property 1, but does not identify or 
summarize any of the degreasers or other numerous pertinent historical site features for the        
Hi-Shear Property. The absence of a summary of historical site features and equipment where 
chemicals were historically used and handled on the Hi-Shear Property, is a material deficiency 
in the draft CAO, as, pursuant to California State Water Board Resolution No. 92-49, this historical 

of care perspective, must be incorporated into the overall conceptual site model and must be 
considered in the selection of site remediation activities.     

TCE and PCE were detected in soil samples collected at the Hi-Shear Property in 1990 as part 
of an investigation following the removal of a waste oil UST, yet the draft CAO begins its history 
of environmental investigations of the Hi-Shear Property in 2016. Subsequent to 1990, various 
investigations identified the presence of dense nonaqueous phase liquid (DNAPL) beneath the 
Hi-Shear Property, and indicated that TCE in groundwater associated with sources at the              
Hi-Shear Property was migrating east towards the EA Properties and towards residential 
properties located east of Crenshaw.  

Soil sampling at the Hi-Shear Property identified eight areas of potential concern (AOPCs) for 
releases of total petroleum hydrocarbons (TPH), TCE and PCE.  Both TCE and PCE were 

investigations have identified significant TCE and PCE source areas on the Hi-Shear Property, 
substantial concentrations of TCE and PCE in groundwater beneath the Hi-Shear Property, and 
the existence of a groundwater plume migrating from the Hi-Shear Property east, to the EA 
Properties. 

The draft CAO omits 26 years of reports and relevant information on the history of environmental 
investigations and groundwater monitoring. The relevant environmental investigation, and 
monitoring reports are available on the Los Angeles Water Board GeoTracker Website. 
Attachment B presents a summary of the 59 site assessment and investigation reports and 47  

GeoTracker Website prior to the 9 September 2016 Interim Offsite Assessment Report (IOAR) 
included in Section 4.a. of the draft CAO.  
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"Degreaser Perchloroethylene (<1 LB VOC/D). " 
conducted a PCE degreasing operation on the Hi-Shear Property, in addition to Hi-Shear's use 

information must be discussed in the draft CAO, and from an environmental consultant's standard 

CAO Section - Evidence of Waste Discharge and Basis for Section 13304 Order 

detected in soil samples collected at five of the eight AOPCs. Hi-Shear's soil and groundwater 

groundwater monitoring reports, available on the State Water Resources Control Board's 
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Regarding the glaring lack of data referenced in the draft CAO on the Hi-Shear Property, at a 
minimum, the draft CAO should be revised to include certain key environmental reports and the 
associated findings available for the Hi-Shear Property, summarized as follows: 

 3 May 1991, Hygienetics, Inc., (Hygienetics), Phase I Environmental Site Assessment 
(ESA) Report. The Hygienetics ESA was prepared for the Hi-Shear Property on behalf of 
Chemical Bank. The report: 

o Described the use and storage of chlorinated solvents, including the use of 
degreasers, at Heat Treat Building #2 and Plating/Parts Cleaning Building #5, and 
included a site plan showing a large facility with significant manufacturing 
operations and identified  18 USTs, including two plating pits with capacity of 
50,000 and 75,000 gallons.  

o Included the construction details for a dry-well at Building #3. 

o Documented that Hi-Shear acknowledged that discharges to the sewer by Hi-
Shear degraded the main sewer line on Skypark Drive.  

 15 May 1991, Camp, Dresser & McKee, Inc. (CDM), Report of Subsurface Soil 
Investigation at the Hi-Shear Torrance Facility. Following the removal of a waste oil UST 

results of soil sampling at four borings at the location of the former waste oil UST. These 
initial soil sampling results indicated that a significant TCE and PCE release had occurred 
at the Hi-Shear Property. 

o TCE was detected in all eight soil samples at concentrations ranging from 5,400 
micrograms per kilogram (µg/kg) (HS1 at 61.5 feet bgs) to 5,500,000 µg/kg (HS3 
at 50.0 feet bgs).  

o PCE was detected in all eight soil samples at concentrations ranging from 1,700 
µg/kg (HS1 at 61.5 feet bgs) to 1,600,000 µg/kg (HS3 at 50.0 feet bgs).  

 21 September 2001, BBL Environmental Services, Inc., (BBL), Deep Soils and 
Groundwater Investigation Progress Report.  The BBL report presented the following 
figures showing the nature and extent of TCE contamination (Attachment C): 

o TCE concentration contours in groundwater with the area of TCE-impact 
groundwater extending from sources at the Hi-Shear Property to areas East of 
Crenshaw; and.  

o TCE migration model that identified DNAPL at a perched water table and clay 

MW-8 (located at EA Property 3) and beyond.   

 15 March 2010, Winefield & Associates, Inc., (W&A), Site Conceptual Model (SCM) 
Report. The SCM Report identified eight separate AOPCs for the release of VOCs to the 
subsurface and provided a summary of soil sampling data collected at these AOPCs.  The 
SCM Report presented:  

o A figure depicting the estimated aerial extent of AOPCs 1 through 8; 

o A Conceptual Exposure Model identifying COPC sources, exposure pathways, 
and associated receptors at the Hi-Shear Property; 

o Fence diagrams (cross section) depicting soil lithology to approximately 110 feet 
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at the "oil yard," soil contamination was identified and the COM report described the 

layer beneath the Hi-Shear Property and a "Dissolved TCE Plume" extending to 

below grade that identify in yellow-colored shading the "Estimated Extent ofVOCs 
in Soil," which is depicted to impact shallow to deeper soils below the depth to 
groundwater at approximately 90 feet below grade, depicts impacting "Perched 
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and identifies detected concentrations of TCE, PCE, and other VOCs throughout 
the vertical soil column beneath the Hi-Shear Property.  The fence diagrams are 
included to this letter as Attachment D. 

The absence of any material discussion of Hi-Shear operations on its property, and the lack of 
any discussion of the identified release areas and findings of the prior environmental assessments 
characterizing the nature and extent of contamination on the Hi-Shear Property, are substantial 
deficiencies with the draft CAO, and will hinder genuine efforts to remediate the impacted 
groundwater.  

For example, a discussion of the eight AOPCs identified in the 2010 SCM Report, including the 
current status of investigation and remediation efforts, would result in the requirement of focused 
specified actions to address known source areas of TCE and PCE to the subsurface. The draft 
CAO should therefore be revised to be consistent with State Board Resolution No. 92-49, and to 
include a description of historical operations and known source areas on the Hi-Shear Property, 
as well as the particular characterization data on the Hi-Shear Property, and to direct an 
immediate cleanup effort of the Hi-Shear Property. 

The draft CAO requires the development of a Site Conceptual Model, Site Assessment Work 
Plans, Human Health Risk Assessment, and Conducting Remedial Action, specifically through 

The draft CAO goes on to list three required remedial action reports/work plans related to the     
Hi-Shear Property. Yet, the draft CAO does not identify any areas at the Hi-Shear Property where 
specific investigation or remediation actions should be focused. The draft CAO must thus be 
revised to identify actions warranted at the eight AOPCs listed in the 2010 SCM Report, as well 
as other areas at the Hi-Shear Property where additional investigation is warranted. For example, 
historical records documented the detection of TCE and PCE in discharges to the sewer system 
at the Hi-Shear Property, as well as the degradation of the sewer system due to Hi-Shear waste 
discharges.2 Clearly, assessment of the sewer system at the Hi-Shear Property is necessary, and 
the draft CAO should be revised to explicitly direct this assessment.    

Site investigation data identify that the Hi-Shear Property is the primary un-mitigated source of 
TCE and PCE to groundwater and soil vapor in the area.  The subsurface data, which has been 
collected for the Hi-Shear Property for over 30 years under Los Angeles Water Board oversight, 
overwhelmingly identify the need for remediation on the Hi-Shear Property. There is thus no 
technical basis for further delay in requiring remediation of the identified areas of TCE and PCE 
release on the Hi-Shear Property.   

The draft CAO therefore should be revised to identify the specific source areas at the Hi-Shear 
Property, the operations of Hi-Shear that caused the contamination in these source areas, and to 
require immediate remediation of the  known source areas, including immediate remediation of the 
groundwater migrating from the Hi-Shear Property.  These known source areas were identified by 

 

 

 

 
2 This information is presented in Section 1.3 of the 9 June 2020 GSI Technical Memorandum.   
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Groundwater" and silt and clay soils at approximately 55 to 60 feet below grade, 

CAO Section - Required Actions 

the preparation of an Interim Remedial Action Plan (IRAP) for "cleanup of wastes in soil, soil vapor, 
and groundwater originating from the Site based on current available environmental data." 

Hi-Shear's consultants under Los Angeles Water Board oversight, starting in the early 1990s. 
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Should you have any questions or comments regarding this letter, please contact either of the 
undersigned at 949.679.1070. 

Sincerely, 

GSI Environmental Inc.  

Timothy F. Wood, PG, CHG     Peter Scaramella 
Principal Geologist      Senior Risk Assessor 

Attachments 

       Technical Memorandum and 12 August 2020 Power Point Presentation  

        Hi-Shear Property prior to September 2016 

                             Progress Report 

       Site Conceptual Model 

cc:     
  Renee Purdy, LA Regional Quality Control Board (Renee.Purdy@waterboards.ca.gov)  
  Julian Ly, LA Regional Quality Control Board (Jillian.Ly@waterboards.ca.gov) 
  Kevin Lin, LA Regional Quality Control Board (Kevin.Lin@Waterboards.ca.gov)  
  Dmitriy Ginszburg, State Water Board Division of Drinking Water     
       (dmitriy.ginzburg@waterboards.ca.gov)  
  Joseph Liles, State Water Replenishment District (jliles@wrd.org)  
  Carla Dillon, City of Lomita (c.dillon@lomitacity.com)  
  Ryan Smoot, City of Lomita (r.smoot@lomitacity.com)  
  Sonja A. Inglin, Cermak & Inglin, LLC (singlin@cermaklegal.com)  
  Patrick L. Rendon, Lamb and Kawakami, LLP (prendon@lkfirm.com)  
  William J. Beverly, Law Offices of William J. Beverly (Beverlylawcorp@aol.com) 
  Brian M. Ledger, Gordon Rees Scully Mansukhani, LLP (bledger@grsm.com)  
  Thomas Schmidt, Hamrick & Evans, LLP (tpjschmidt@gmail.com)  
  David L. Evans, Hamrick & Evans, LLP (dlevans@hamricklaw.com)  
  Aram Chaparyan, City of Torrance City Manager (AChaparyan@TorranceCA.gov)  
  Tatia Strader, Assistant City Attorney (TStrader@TorranceCA.gov) 
  Richard Montevideo (rmontevideo@rutan.com) 
  Travis Van Ligten (tvanligten@rutan.com)  
  Alan Fenstermacher (afenstermacher@rutan.com)  
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Attachment B - Chronology of Site Assessment, Investigation, and Monitoring Reports at the 

Attachment C - Figures 5 and 7, BBL, 2001 , Deep Soils and Groundwater Investigation 

Attachment D - Figures 1 O and 11, W&A, 2010, "Known VOC Contamination in Soil, " 
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08 January 2021 

Dr. Arthur Health, Environmental Program Manager 
Ms. Jillian Ly, Unit Chief 
Site Cleanup Program Unit IV 
Regional Water Quality Control Board, Los Angeles Region  
320 West 4th Street, Suite 200  
Los Angeles, CA 90013 

Re: 

Skypark Commercial Properties (Assessor Parcel No. 7377-006-906)  
24701 – 24777 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive  
Torrance, California (SCP NO. 1499) 

Dear Dr. Health and Ms. Ly: 

GSI Environmental Inc. (GSI) has prepared this response on behalf of the City of Torrance (City) 
to the 12 November 2020 letter prepared by Hamrick & Evans, LLP (Hamrick & Evans) on behalf 
of Hi-Shear Corporation (Hi-Shear). The Hamrick & Evans letter provided responses and 
comments to GSI’s 9 June 2020 Technical Memorandum regarding a “Review and Analysis of 
Current Data on Historical Site Use and Environmental Conditions at the Hi-Shear Site, 2600 
Skypark Drive, Torrance, California.”  

The GSI technical memorandum provided a preliminary summary of the Hi-Shear on-site 
operations that involved the use of the chlorinated solvent trichloroethene (TCE) and 
tetrachloroethene (PCE), and the results of Environmental Site Assessment activities that have 
identified significant source areas of TCE and PCE at the Hi-Shear Property to soil, soil vapor, 
and groundwater. In a webinar presentation to the Regional Water Quality Control Board, Los 
Angeles Region (Los Angeles Water Board) on 12 August 2020, GSI summarized the analysis 
and findings presented in the technical memorandum as well as the results of soil vapor data 
collected by Hi-Shear in January, March, and April 2020. 1  GSI’s 9 June 2020 Technical 
Memorandum and 12 August 2020 PowerPoint (PPT) presentation are attached to this letter. 

In their 12 November 2020 letter, Hamrick & Evans states that the GSI Technical Memorandum 
concludes that “there were no HVOC releases at the East Adjacent Properties and that the 
HVOCs detected there have migrated solely from the Hi-Shear Property.” This statement is a 
misrepresentation of the results and GSI’s discussion thereof, presented in the GSI Technical 
Memorandum. As stated in the Technical Memorandum, Hi-Shear’s consultant (Genesis 
Engineering & Redevelopment, Inc. [Genesis]) has advanced the narrative that there are two 
distinct plumes of soil vapor and groundwater at the Skypark Properties. Hi-Shear’s position is 
false and unsupported by the data, and the appearance of a “bisected” plume in recent years is 
the result of limited pilot test remediation efforts by Hi-Shear.  

The objective of our Technical Memorandum was to respond to Hi-Shear’s mischaracterization of 
the soil vapor and groundwater conditions, and to summarize the areas at the Hi-Shear Property 
where known or suspected releases of PCE and TCE occurred, and where remediation efforts 
should be directed immediately with the issuance of a Cleanup and Abatement Order (CAO) 
issued directly for the Hi-Shear Property. As the TCE and PCE soil vapor and groundwater plumes 
represent a single plume emanating from the Hi-Shear Property, cleanup efforts should be 

 
1 Genesis Engineering & Redevelopment, Inc. (Genesis), 2020. Soil, Soil Vapor, and Groundwater Delineation, Module 
III – Interim Report, Skypark-Crenshaw Environmental Task Force, July 3.  
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initiated at the Hi-Shear Property in parallel with further investigation efforts at the downgradient 
areas.  

Hi-Shear has allowed TCE and PCE released to groundwater at the Hi-Shear property to migrate 
downgradient for over 30 years. Further, this 30-year failure to address the groundwater plume 
migrating from the Hi-Shear Property has been allowed to continue under the oversight of the Los 
Angeles Regional Water Quality Control Board (Los Angeles Water Board). Even now, Hi-Shear 
continues to delay implementation of adequate remediation efforts at the Hi-Shear Property, 
which recent sampling by Hi-Shear’s consultant only further documents is the primary source of 
TCE and PCE in groundwater and soil vapor that has migrated east of the Hi-Shear Property.  

The Hamrick & Evans letter presented two lines of criticism (Comments A and B) to the GSI 
Technical Memorandum. We are responding to each line of criticism below: 

Hamrick & Evans Comment A: 

As stated in the first line of the 9 June 2020 GSI Technical Memorandum, GSI conducted a review 
of currently available historical records, Environmental Site Assessment reports, groundwater 
monitoring and remedial actions, and available analytical data for the groundwater plume 
containing CVOC concentrations (primarily TCE and PCE) at the Hi-Shear Property because to 
date, no CAO has been issued for the Hi-Shear Property despite the identification of significant 
releases of VOCs to the subsurface for over 30 years. GSI did not indicate that a similar review 
was performed for the EA Properties.  

Historical Site use information for other properties located in the vicinity of the Hi-Shear Property, 
including the EA Properties, was provided by the City of Torrance to the Los Angeles Board under 
separate cover. In addition, work plans for characterization at EA Property 1 were submitted to 
Los Angeles Board in August 2020.2 The results of the additional assessment activities may 
indicate the need for remediation efforts at the EA Properties, but this possible result does not 
alter the fact that significant primary source areas remain at the Hi-Shear Property that require 
remediation.  

GSI does not “ascribe complete responsibility to Hi-Shear” as dramatically and falsely asserted 
by Hamrick & Evans in its letter, but instead, GSI points to the multiple lines of evidence that 
indicate the Hi-Shear Property is the primary un-mitigated source of TCE and PCE to groundwater 
and soil vapor in the area.  The subsurface data, which has been collected for the Hi-Shear 
Property for over 30 years under Los Angeles Water Board oversight, identify the need for 
remediation on the Hi-Shear Property.  

There is no technical basis for further delay in remediation of the Hi-Shear Property, and continued 
delay will only further exacerbate the subsurface migration of the groundwater and soil vapor 
plumes. The Los Angeles Water Board is pursuing other parties for investigation of the EA 
Properties, yet extensive historical and subsurface data exists supporting that a CAO is warranted 
for the Hi-Shear Property specifically. 

Hamrick & Evans Comment B: 
.  

Hamrick & Evans indicates that the maximum concentrations of 1,1-dichloroethene (1,1-DCE) 
and PCE in soil vapor are higher at the EA Properties than the Hi-Shear Property, and “There is 
no plausible mechanism by which VOC migration on the Hi-Shear Property onto the East Adjacent 
Properties could possibly produce  VOC concentrations on the East Adjacent properties 
than on the H-Shear property.”  

 
2 MK Environmental Consulting, Inc., 2020, Data Gap Workplan, 24751-24777 Crenshaw Boulevard, Torrance, CA, 
August 21; Ramboll US Corporation, 2020, Data Gap Work Plan, 24751/24777 Crenshaw Boulevard, Torrance, 
California, August.   
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The Hamrick and Evans evaluation ignores that soil vapor sampling at the Hi-Shear Property only 
occurred after soil vapor extraction (SVE) was implemented at select areas from March 1999 to 
November 2002.3 No soil vapor sampling was completed at the Hi-Shear Property prior to the 
implementation of SVE. Thus, a comparison of maximum VOC concentrations in soil vapor at the 
Hi-Shear Property and EA Properties is disingenuous and technically unsupportable, and part of 
the Hi-Shear Team’s apparent continued attempt to put forth a false narrative deflecting 
responsibility for impacts to the subsurface from Hi-Shear’s operations.  

We note that Hamrick & Evans omitted PCE data collected at the Hi-Shear property that is higher 
than the maximum concentrations presented in their letter and, more importantly, we note that 
soil vapor sampling was conducted at the Hi-Shear Property after soil vapor extraction had been 
performed, thus a direct comparison of maximum reported concentrations in soil vapor is not 
appropriate.  

Hamrick & Evans also compares 1,1-DCE and PCE concentrations in groundwater samples 
collected at the regional groundwater table beneath the Hi-Shear Property to perched 
groundwater collected at the EA Properties.  Similar to soil vapor on the Hi-Shear Property, 
incomplete remedial efforts on the Hi-Shear Property have distorted the pattern of VOC migration 
since their release.  Based on its evaluation, Hamrick & Evans concludes, “It is simply implausible 
for VOC to “de-gas” from regional groundwater, migrate 30 feet up through the unsaturated zone 
and a semi-confining clay unit, and result in higher concentrations in perched groundwater than 
in regional groundwater.” We agree that this migration pathway is implausible. However, Hamrick 
& Evans further concludes that “the presence of HVOCs in perched groundwater can only be the 
result of independent release on the [EA] Properties.”  

Additional assessment is required to determine the source of VOCs at perched groundwater 
beneath the EA Properties. It also remains to be determined if perched groundwater at the EA 
Properties is impacting the downgradient regional groundwater. The proposed data gap 
assessment at EA Properties 1 may further delineate the presence and extent of a perched 
groundwater zone and potentially identify sources of VOCs.  Regardless, what is currently known 
is that VOC releases at the Hi-Shear Property have impacted regional groundwater, and 
remediation efforts at the Hi-Shear Property should not be delayed to further evaluate the perched 
zone.  

Hamrick & Evans outline a series of criticisms of GSI’s use of BIOCHLOR, which are directly 
addressed below to highlight the continued obfuscation of data by the Hi-Shear Team. 

Initial criticisms: 

Hamrick & Evans: 

 As described in the GSI Technical Memo, BIOCHLOR is a screening 
level model and was utilized in this instance to help evaluate how far the TCE plume could 
extend if no engineered controls or source area reduction measures were implemented. 
While the current implementation does not seek to capture every single source, the 
modeling results indicate that a source of TCE in the vicinity of MW-18, having source 
concentrations consistent with those observed historically at MW-18, would be capable of 
migrating downgradient at significant concentrations, similar to those observed at the site. 
Furthermore, the modeling results support the observation that the groundwater plume 
was subsequently bifurcated from the limited Hi-Shear groundwater remediation efforts. 

 
3 Winefield & Associates, Inc., (W&A), 2010. Site Conceptual Model, LISI Aerospace, 2600 Skypark Drive, Torrance, 
California 90505, March 15. 
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1. The model can simulate only a single source with a constant 
concentration through time when all of the data indicate that there are multiple sources 
contributing TCE to groundwater. 

GSI RESPONSE: 
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Hamrick & Evans: 

 BIOCHLOR models advection (i.e., the bulk flow of water) as a 1D 
process but does simulate dispersion (i.e., the spreading of contaminants in groundwater) 
as a 3D process.  As such, the model does account for 3D spreading of contaminants. 

Additional Criticisms:  

Hamrick & Evans: 

 SVE systems primarily remove soil vapor, not dissolved groundwater 
concentrations. Thus, while the SVE system may have partially remediated any DNAPL 
or vapors in the vadose zone, the SVE system would likely not have affected any DNAPL 
submerged under the water table and in contact with the groundwater-bearing unit. Thus, 
modeling the groundwater source concentration as constant is a reasonable assumption, 
even with removal of contaminant mass by a SVE system.

Hamrick & Evans: 

 The source was placed near MW-18, the monitoring well location with 
the highest historical TCE concentrations in groundwater. While there may be other 
potential sources contributing to soil or soil vapor concentrations, the focus of the 
BIOCHLOR screening model was to evaluate groundwater sources. Historical 
concentrations in MW-1 were typically between 10,000 and 20,000 micrograms per liter 
(µg/L; max ~30,000 µg/L) between 1992 and 2004, and concentrations have been below 
100 ug/L since approximately 2004. In contrast, TCE concentrations in MW-18 historically 
were over 40,000 ug/L until the 2017 EISB injection event, indicating that a source of TCE 
to  is in the vicinity of MW-18.  

  

R4-2021-0079 - RTC - 0167

.__ IGSI 
ENVIRONMENTAL 

2. Transport can only be modeled in one direction (10) when the plume 
has clearly spread in three directions (30). 

GSI RESPONSE: 

1. The model assumes that source concentration is constant over time. 
This assumption ignores the source removal activities that include operation of the SVE 
system at the Hi-Shear Property that has been estimated to have removed 100,000 
pounds of voe. Therefore, the source concentration has not been constant over time. In 
addition, all monitoring wells on the Hi-Shear Property have shown gradually decreasing 
voe concentrations over time, which also supports decreasing source concentration over 
time. 

GSI RESPONSE: 

2. The source is placed near MW-18 in the center of the site. However, 
the main source area (i.e., where the highest soil and soil vapor voe concentrations have 
been detected) is along the western boundary of the Site near MW-1 and approximately 
400 feet east of MW-18. Not only are there multiple source areas, which contradicts the 
model's fundamental assumptions, but the largest source area was not even chosen to be 
the starting point of the model, further detracting from its reliability. 

GSI RESPONSE: 

groundwater 
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Hamrick & Evans: 

 TCE concentrations in groundwater at the Hi-Shear Property are more 
than an order of magnitude greater than PCE concentrations, and at many locations, PCE 
has not been detected historically. Thus, including PCE breakdown to TCE in the modeling 
process would not affect the overall conclusions of the model that a source of TCE in the 
vicinity of MW-18, having source concentrations consistent with those observed 
historically at MW-18, would be capable of migrating downgradient at significant 
concentrations, similar to those observed at the Hi-Shear Property, EA Properties, and 
east of Crenshaw Boulevard. 

Hamrick & Evans: 

: As clearly documented on pg. 29 of the GSI Technical Memorandum, 
site-specific first order decay rates were calculated from historical groundwater monitoring 
data, and no literature-derived values were used in the modeling approach presented in 
GSI’s Technical Memorandum. 

Hamrick & Evans: 

 The first-order decay rate is an average among all wells, and thus any 
individual well will not track the half-life every seven years. 

In summary, as outlined above and described in the GSI Technical Memo, BIOCHLOR is a 
screening level model that was used to evaluate how far the TCE plume from an identified Hi-
Shear source area to groundwater could extend if no engineered controls or source area reduction 
measures were implemented. While this evaluation does not seek to capture every single 
potential source, the modeling results indicate that a source of TCE in the vicinity of MW-18, 
having source concentrations consistent with those observed historically at MW-18, would be 
capable of migrating downgradient at significant concentrations, similar to those observed at the 
Hi-Shear Property, EA Properties, and east of Crenshaw Boulevard. Furthermore, the modeling 
results support the observation that the groundwater plume was subsequently bifurcated due to 
the limited Hi-Shear groundwater remediation efforts. 

Finally, Hamrick & Evans’ criticisms regarding potential source areas at adjacent properties or 
modeling assumptions do not alter the known sources areas for VOCs at the Hi-Shear Property, 
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3. The model assumes that TCE is added to groundwater only in the 
source area on the Hi-Shear site. This assumption ignores the addition of TCE to 
groundwater resulting from the degradation of PCE in groundwater as well as dissolution 
of TCE into groundwater from soil vapor all along the flow path. 

GSI RESPONSE: 

4. The model assumes that TCE degrades in accordance with first order 
decay. However, there are no site-specific first order decay rates that have been 
measured and the rates were calculated by literature-derived values. The biodegradation 
rate of TCE is highly dependent of site-specific conditions and the modelers provide no 
justification that the literature-derived rates are appropriate for this site. Furthermore, 
negative first order rate constants were calculated for seven (7) (aka 30%) of the twenty­
three (23) wells. A negative rate constant means that TCE concentration is increasing, 
and almost one third of the calculated rate constants indicate TCE is added to groundwater 
outside of the single modeled source area. TCE concentrations can increase by adding 
TCE to groundwater along the flow path (i.e., additional source areas) or by PCE 
degradation. Neither of these processes are acknowledged whatsoever in the Torrance 
GS/ Technical Memorandum, nor are they simulated in the model. 

GSIRESPONSE 

5. The TCE decay rate used in the modeling equates to a 50% 
concentration decrease every seven (7) years. The data for TCE concentrations over time 
shown in the Module V report and all groundwater-monitoring reports indicate that there 
was no concentration decrease between 1991 and 2001 while the model predicts a greater 
than 50% decrease over that 10-year period. Therefore, the TCE decay rate set forth in 
the model is inconsistent with environmental data that has been part of the public record 
for almost two decades. 

GSI RESPONSE: 
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which have plainly not been adequately remediated, and have resulted in a regional groundwater 
plume that extends far beyond the Hi-Shear Property and east of Crenshaw Boulevard.  

As shown in our Technical Memorandum, Hi-Shear’s own consultants have acknowledged the 
significant sources of TCE and PCE and the presence of DNAPL at the Hi-Shear property, as well 
as the migration of VOCs in groundwater from the Hi-Shear Property to downgradient properties 
since the early 1990s.  

The incomplete remediation efforts at the Hi-Shear property have not addressed the Hi-Shear 
source areas and must be remediated to adequately address the groundwater plume that extends 
East of Crenshaw Boulevard.  

Should you have any questions or comments regarding this request, please contact one of the 
undersigned at 949.679.1070. 

Sincerely, 

GSI Environmental Inc. 

Timothy F. Wood, PG, CHG 
Principal Geologist 

Peter Scaramella 
Senior Risk Assessor 

cc:    Hugh Marley, Los Angeles Water Board 
         Kevin Lin, LA Regional Quality Control Board 

Aram Chaparyan, City of Torrance, City Manager  
Travis Van Ligten, Esq., Rutan & Tucker, LLP  

         Alan Fenstermacher, Esq., Rutan & Tucker, LLP 
Richard Montevideo, Esq., Rutan & Tucker, LLP 

Attachments: 
   9 June 2020 GSI Technical Memorandum to Los Angeles Water Board 
   12 August 2020 GSI PowerPoint Presentation to Los Angeles Water Board 
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Review and Analysis of Current Data on Historical Site Use and Environmental 
Conditions at the Hi-Shear Site, 2600 Skypark Drive, Torrance, California

GSI Environmental Inc. (GSI) has conducted a review of currently available historical records, 
Environmental Site Assessment reports, groundwater monitoring and remedial actions, and 
available analytical data for the groundwater plume containing chlorinated volatile organic 
compound (CVOC) concentrations (primarily trichloroethylene [TCE] and tetrachloroethene 
[PCE]) at the Hi-Shear Corporation (“Hi-Shear”) site located at 2600 Skypark Drive, Torrance, 
California (referred to herein as the “Hi-Shear Site”). The Hi-Shear Site has been leased by 
H-Shear and its corporate successors (currently LISI Aerospace) since 1954 for the manufacture,
production, assembly and cleaning of fasteners for the aerospace industry (Los Angeles Regional
Water Quality Control Board [LARWQCB], 2020).  Hi-Shear and its corporate successors are
collectively referred to herein as “Hi-Shear.”

This technical memorandum provides a preliminary summary of the Hi-Shear on-Site operations 
that involved the use of TCE and PCE and the results of Environmental Site Assessment activities 
that have identified significant source areas of TCE and PCE at the Hi-Shear Site to soil, soil 
vapor, and groundwater.  

In addition, GSI has reviewed available soil vapor and groundwater data collected at the Hi-Shear 
Site and downgradient areas, which indicate that TCE and PCE are migrating in groundwater 
from the Hi-Shear Site to commercial and residential properties located east (and hydraulically 
downgradient) of the Hi-Shear Site.  

Key findings of this review are: 

1. Hi-Shear’s operations involved the significant use and storage of TCE and PCE on the Hi-
Shear Site, historical Hi-Shear operational Site features provided pathways for TCE and
PCE to be released to the subsurface, and waste handling practices were documented to
be poor in 1991.

2. Soil, soil vapor, and groundwater data identify releases of TCE and PCE at historical Hi-
Shear operational Site features, and these releases have caused a soil vapor and
groundwater plume beneath the Hi-Shear Site, EA Properties, and Residential Properties.

3. The TCE and PCE soil vapor and groundwater plumes represent a single plume
emanating from the Hi-Shear Site.

4. TCE is the remedy driver for groundwater impacts both on the Hi-Shear Site and
downgradient on the EA Properties and Residential Properties.

The narrative being forwarded by Hi-Shear’s consultant (Genesis Engineering & Redevelopment, 
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TECHNICAL MEMORANDUM 

TO: Rene Purdy, Executive Officer, LA Regional Water Quality Control Board 

Cc: Rutan & Tucker, LLP 

FROM: Timothy F. Wood, P.G., CHG, 
Kate E. Richards, P.G., CHG, and 
Peter Scaramella 

RE: 
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Inc. [Genesis]) that there are two distinct plumes of soil vapor and groundwater is false and 
unsupported by the data.  The plume was “bisected” in recent years from limited pilot test 
remediation efforts by Hi-Shear. 

Background information related to this technical evaluation is presented below.  The historical 
information and environmental site assessment data that support the key findings are presented 
in Sections 1 through 3.  

GSI obtained publicly available agency records and environmental site assessment reports from 
the following sources: 

 South Coast Air Quality Management District (SCAQMD); 

 Los Angeles County Sanitation Districts (LACSD) Industrial Waste Division; and 

 State Water Resources Control Board (State Water Board) GeoTracker website. 

Hi-Shear initiated operations at the Hi-Shear Site in the mid-1950s.  However, the earliest 
environmental site assessment report identified by GSI was prepared in 1991.   

The approximately 12.25-acre Hi-Shear Site is identified within Los Angeles County Assessor’s 
parcel number (APN) 7377-006-905.  The Hi-Shear Site is bound to the south by the Torrance 
Municipal Airport, to the north by Skypark Drive, and to the west by Lowe’s Home Improvement 
Center (Lowe’s).  The Hi-Shear Site historically included the area currently occupied by Lowe’s 
until approximately 2006, when this portion of the Hi-Shear Site was subleased by Hi-Shear to La 
Caze Development and redeveloped. 

The commercial properties located within APN 7377-006-905 and east of the Hi-Shear Site are 
referred to as the Eastern Adjacent Properties (EA Properties).  The EA Properties are further 
subdivided into the following three properties: 

 EA Property 1 is identified with 24751 and 24777 Crenshaw Boulevard and currently 
occupied by South Bay Lexus (vehicle dealership); 

 EA Property 2 is identified with 24707, 24747 and 24701 Crenshaw Boulevard and 
currently occupied by Dasco Engineering Corporation (manufacturer of precision 
mechanic aircraft and space components); and 

 EA Property 3 is identified with 2530 and 2540 Skypark Drive and currently occupied by 
Robinson Helicopter.  

The entire parcel APN 7377-006-906, which includes the Hi-Shear Site, Lowe’s, and 
EA Properties, is owned by the City of Torrance and has been leased to commercial entities since 
1954.   

The residential neighborhood located within the City of Lomita and east of the EA Properties and 
of Crenshaw Boulevard, is herein referred as the “Residential Properties.”  

The Hi-Shear Site, EA Properties, and Residential Properties are shown on Exhibit 1 below. 
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The primary constituents of concern (COCs) in groundwater at the Hi-Shear and adjacent 
properties are TCE and PCE.  Other detected VOCs include daughter products cis-1,2-
dichloroethylene (cis-1,2-DCE) and vinyl chloride, as well as 1,1-dichloroethylene (1,1-DCE), 
1,1,1-trichloroethane (1,1,1-TCA), trans-1,2-dichloroethylene (trans-1,2-DCE), 1,2-
dichloroethane, 1,1,2-trichloroethane, benzene, toluene, ethylbenzene, hexavalent chromium, 
1,4-dioxane, and perchlorate (Alta Environmental LP, [Alta], 2017).  A review of available 
groundwater monitoring data indicates that TCE is the constituent detected at the highest 
concentrations and the remedy driver for groundwater impacts at the Hi-Shear Site, adjacent EA 
properties, and Residential Properties.  For example, on-Site, the maximum historical measured 
TCE concentration (190,000 micrograms per liter [µg/L] in MW-3) is almost 12 times greater than 
the maximum measured historical concentration of PCE (16,000 µg/L in MW-3).  In groundwater 
monitoring well MW-18 (which is located on the Hi-Shear Site and reported the highest TCE 
concentrations in August 2018), TCE concentrations have exceeded PCE concentrations by a 
factor of approximately 30 to 60 times (i.e., TCE concentrations are greater than 1 order-of-
magnitude [OoM] than PCE). 
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Exhibit 1. Property Boundaries 
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The Hi-Shear aerospace fastener manufacturing operations includes and previously included 
fastener manufacturing, heat treatment, process coating, ordinance assembly, plating with in-
ground plating pits, and parts cleaning.  These operations typically had included the use, storage 
and handling of significant quantities of chlorinated solvents.  The use of significant quantities of 
TCE and PCE at the Hi-Shear Site is consistent with typical aerospace manufacturing and the 
subsurface data at the Site.  “Aerospace manufacturers often use large quantities of solvents in 
a variety of cleaning and degreasing operations including parts cleaning, process equipment 
cleaning, and surface preparation for coating applications,” (United States Environmental 
Protection Agency [USEPA], 1998). 

Historical records obtained to date for the Hi-Shear Site identified equipment that typically 
involved the use of TCE and PCE and that was located throughout the Hi-Shear Site.  Solvent 
degreasers were located at several buildings since at least 1968 and at least 18 underground 
storage tanks (USTs) were located at the Hi-Shear Site.  The Hi-Shear operations included a 
distillation unit for the distillation of spent solvent and a wastewater treatment plant for treating 
industrial wastewater from the plating operations (Hygienetics, Inc., [Hygienetics], 1991).  These 
features indicate the Hi-Shear operations were of considerable size and involved the use and 
storage of significant quantities of TCE and PCE.  

Historical features at the Hi-Shear Site include structures that are frequently associated with 
chemical releases to the subsurface.  A shallow drywell was located on the Hi-Shear Site, and 
dry-wells historically were used for waste disposal.  In addition, clarifiers, and USTs were located 
at the Hi-Shear Site, and these structures are prone to leakage and release of solvents.  

Historical records document that Hi-Shear waste handling practices were poor.  Hi-Shear waste 
handling practices resulted in releases of TCE and PCE to the subsurface, including the discharge 
of waste to the sewer system that connected to the main sewer lines on Skypark Drive and 
Crenshaw Boulevard.  TCE and PCE have been detected in samples collected from waste 
discharged to the sewer.  The waste discharged at the Hi-Shear Site was associated with 
degradation of the sewer system.  

A summary of historical information that describes the operations, historical features, and waste 
handling practices at the Hi-Shear Site is provided below.  Note that we have not attempted to 
summarize all of the information reviewed to date and additional information likely is available at 
the LARWQCB office and from other sources, which have not been available for review due to 
COVID-19 impacts to the LARWQCB file review procedures.  As such, the information presented 
below is a preliminary summary of key findings.  Based on the records reviewed to date, GSI 
believes additional historical information may be available in the LARWQCB’s physical files with 
information relevant to the identification of the historical use and release of TCE and PCE on the 
Hi-Shear Site. 

SCAQMD “Permit to Operate” records were obtained for the Hi-Shear Site using their searchable 
online database for Facility ID No. 11192 (Hi-Shear Corporation).1 These records document 

 
1 https://www.aqmd.gov/nav/online-services/public-records/public-document-search 
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1.0 Hi-Shear's operations involved the significant use and storage of TCE and 
PCE on the Hi-Shear Site, historical Hi-Shear operational Site features provided 
pathways for TCE and PCE to be released to the subsurface, and waste handling 
practices were documented to be poor in 1991. 

1.1 Hi-Shear operations used TCE and PCE since at least 1968 
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equipment that has been permitted for use at the Site since 1968, including equipment that utilizes 
TCE, PCE and other chlorinated solvents. 

The list of equipment that has been operated by Hi-Shear under an SCAQMD permit for one or 
more years between 1968 and the present includes (listings verbatim from SCAQMD records): 

 SPRAY BOOTH PAINT AND SOLVENT 

 DEGREASER 1,1,1 TRICHLOROETHANE (>1LB/D) 

 SCRUBBER, OTHER VENTING S.S. 

 DEGREASER PERCHLOROETHYLENE (>1LB VOC/D) 

 STORAGE TANK TRICHLOROETHYLENE 

 CHLORINE TREATING 

 COATING & DRYING EQUIP CONTINUOUS ORG, WEB TYPE 

 SOLV RECLAIM (1 STAGE) METHYLENE CHLORID 

 STORAGE TANK FUEL OIL 

 PLAN RULE 1166 (CONTAMINATED SOIL HAND.) 

 I C E (50-500 HP) EM ELEC GEN-DIESEL 

 I C E (50-500 HP) EM FIRE FGHT-DIESEL 

 WASTE WATER EVAPORATION 

 AFTERBURNER, DIRECT FLAME 

 WASTE WATER TREATING (>50000 GAL/DAY) 

 TANK, CADMIUM - PLATING 

 TANK, SURFACE PREPARATION - OTHER ACIDS 

 SOIL TREAT VAPOR EXTRACT OTHER VOC UNDER 

 TANK, NITRIC ACID 

 TANK, OTHER AQUEOUS SOLUTION 

 SCRUBBER, PARTICULATES VENTING S.S. 

 SCRUBBER, PARTICULATES VENTING M.S> 

 TANK, SULFURIC/PHOSPHORIC ACID - ANODIZING 

 SOLV RECLAIM STILL (1 STAGE) HYDROCARB 

 DIP TANK COATING WAX 

 DIP TANK COATING MISC 

 OVEN, COOKING OR CURING 

 SPRAY MACHINE - COATING 

 SPRAY BOOTH(S) (1 - 5) W/ AFTERBURNER 

 SOIL TREAT VAPOR EXTRACT GASOLINE UNDER 
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 SCRUBBER, OTHER VENTING M.S. 

 SPRAY BOOTHS (>5) WITH AFTERBURNER 

 SURFACE PREP TANK CONT. CHROMIC ACID 

 SCRUBBER, TOXICS VENTING 

 SOLVENTS MISC STRIPPING

 WASTE WATER TREATING (20000-50000 GAL/D)
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The permit below is listed in SCAQMD records as Permit Number P66723 dated 6 April 1976 for 
“Degreaser Perchloroethylene (<1LB VOC/D).” The permit listing (Exhibit 1-1) establishes that 
Hi-Shear operated a PCE degreasing operation in addition to TCE storage tanks.  The permit 
identifies a Detrex degreaser and solvent recovery still (Exhibit 1-2). 
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Exhibit 1-1. SCAQMD Permit Records for Hi-Shear Site 

f- - ~ ~ [0 ~ onbase-pub.aqmd.gov/publicaccess/DatasourceTemplate,aspx 

■ • ,Ill 
Select Seilrth Type 

I PermitstoOr.,.rate v i Search Results 
Please fill in at least ONE field, Use 
an Asterisk (') after lfll)ut to search ....... ,-~-~ ID ..... ........ ..... lCI p-~•-·• ,n~._ -tems that START with input Use A49 S72 P26293 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 6/14/ 1968 SPRAY BOOTH PAINT AND SOLVENT 

~ A70575 P51243 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 11/ 16/ 1972 DEGREASER 1,1,1 TRICHLOROETHANE (>llB/Dl 
Asterisks around input to search A77534 P57756 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 8/ 1/ 1974 SPRAY BOOTH PAINT AND SOLVENT 
terns that CONTAIN input (NOT ~ A77533 P577S5 11192 HHHEAR CORPORATION 2600 SKYPARK DR TORRANCE ':10509 8/ 1/ 1974 SPRAY BOOTH PAINT AND SOLVENT 
APPLICABLE to Facility ID field) A77 532 P577 54 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 8/1/1974 SPRAY BOOTH PAINT AND SOLVENT 

o, ... • A.87 317 P63848 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 9/ 29/ 1975 SCRUBeER , OTHER VENTING S.S. I 
A87318 P63E49 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 9/29/ 1975 SCRUBBER, OTHER VENTING S.S. 

start Ead C0142S P66723 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 6/ 1976 DEGREASER PERCHLOROETHYLENE >lLB VOC/0 

I 1111111 I lilll C07306 P68701 11192 HI-SHEAR CORPORATION '2600 SKYPARK DR TORRANCE 90509 l / 17_/1977 SPRAY BOOTH PAINT AND SOLVENT 
1 C08715 M01924 11192 HI-SHEAR CORPORATiml 2600 SKYPARK DR TORRANCE 90509 10/ 10/ 1977 DEGREASER 1,1,1 TRICHLOROETHANE (>lLB/D} 

C2856S Ml6100 11192 Ht-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 10/ 1981 OVEN, DRYING 

Appl Nbr 
• C28287 Ml6101 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 10/ 1981 SPRAY BOOTH PAINT AND SOLVENT 

C28288 M16098 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/ 10/ 1981 SPRAY BOOTH PAINT AND SOLVENT 

I _J • C34660 Ml6886 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 10/ 1981 STORAGE TANK TRICHLOROETHYLENE 
C34661 M17485 11192 HI ·SHEAR CORP 2600 SKYPARK DR TORRAflCE 90509 7/ 14/ 1981 STORAGE TAt/K TRICHLOROETHYLENE 

PermltNbr ~ C37733 M23966 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90S09 4/ 9/ 1982 

I I C37734 M23965 11192 HI -SHEAR CORP 2600 SKYPARK DR TORRANCE 90S09 4/ 9/ 1982 
Lt C37732 M23967 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 9/ 1982 

Facilttym C3979 2 Ml8653 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 30/ 1982 OVEN, BAKING 
~ 107708 M41359 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 11/ 16/ 1984 CHLORIIIE TREATING I 

(11192 I 1294S9 M43145 111.92 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 18/ 198S OVEN, BAKING 

Fadllty karne 
• 154615 M60982 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/ 7/ 1988 SPRAY BOOTH PAINT ANO SOLVENT I 

162076 M60980 11192 HI-SHEAR CORPOMTION 2600 SKYPARK DR TORRANCE" 90509 3/7/ 1988 COATING & DRYING EQUIP CONTINUOUS ORG, WEB TYPE 

I I • 162077 M60981 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S09 3/7/1 988 COAT!flG & DRYING EQUIP CONTINUOUS ORG, WEB TYPE I 
162077 M60981 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/7/ 1988 COATING & DRYING EOUIP CONTINUOUS ORG, WEB TYPE 

AddrM,s I 162079 M60985 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S09 3/7/ 1988 SPRAY BOOTH PAINT AND SOLVENT I 

I I 162080 M60986 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 317/1988 SPRAY BOOTH PAINT AND SOLVENT 
~ 155324 M61911 11192 HI·SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 13/ 1988 OVEN, DRYING 

Qty 
168730 000162 11192 HI-SHEAR CORP 2600 SKYPARK DR TORFV.NCE 90S09 6/ 13/ 1988 SPRAY BOOTH PAINT AND SOLVENT 
168731 D00161 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 6/ 13/ 1988 SPRAY BOOTH PAINT AND SOLVENT 

I I 152749 D01679 11192 H!·SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90505 8/ 9/ 1988 SOLV RECLAIM (1 STAGE) METHYLENE CHLORID 
• 175688 003782 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S05 11/ 29/1988 SPRAY BOOTH PAINT ANO SOLVENT 

Zip Codi! 207832 D13192 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 12/19/ 1989 OVEN, DRYING 

I l • 207828 016645 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S09 1/ 24/ 1990 STORAGE TANK FUEL OIL 
21853S D20999 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 13/ 1990 SPRAY BOOTH PAINT AND SOLVENT 

EQuipffll!nt 06Cl' ~ 212275 022825 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S05 4/7/ 1990 PLAN RULE 1166 (CotrTAMINATED SOIL HAND.) 

I I 218534 022851 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/7/ 1990 SPRAY BOOTH PAll'IT AND SOLVENT 
'"' . ,., -- ,, 

_____ , ........... .. , ... 
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Exhibit 1-2. Permit for "Degreaser Perchloroethylene" 
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Hi-Shear operated a large-scale aerospace fastener manufacturing operation at the Hi-Shear Site.  
In 1991, a Phase I Environmental Site Assessment was performed at the Hi-Shear Site on behalf 
of Chemical Bank by Hygienetics (1991).  The Hygienetics report included the following Site plan, 
which shows a large facility with significant manufacturing operations: 
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1.2 Hi-Shear operations involved extensive storage, handling and use of solvents 

Exhibit 1-3. 1991 Site Plan (Hygienetics, 1991) 
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The Hygienetics report described the use and storage of chlorinated solvents, including the use 
of degreasers, at Heat Treat Building #2 and Plating/Parts Cleaning Building #5.  The 1991 
assessment summarized the USTs that were present at the Hi-Shear facility in 1991:   

 

The Hygienetics report describes poor tracking practices for the USTs: 

In addition, Hygienetics noted that: 

The Hygienetics presentation of the 18 USTs is included below as Exhibit 1-5.   
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Exhibit 1-4. List of USTs at Hi-Shear in 1991 (Hygienetics, 1991) 

UNDERGROUND STORAGE VESSELS 
PAST AND PRESENT 

NUMBER LOCATION CONIENtS VOLUME 

1* Southeast of Bldg. #9 Waste Oil ? 
2 North of Bldg. #5 Plating Clarifier 2,000 gal 
3 East of Bldg. #5 Plating Clarifier 2,000 gal 
4 East of Bldg. #5 East Plating Pit 50,000 gal 
5 West of Bldg. #5 West Plating Pit 75,000 gal 
6 Bldg. #1 Grind Oil 2,000 gal 
7 Bldg. #1 Coolant Oil 800 gal 
8 Bldg. #1 Grind Oil 2,000 gal 
9 Bldg. #1 .water Sump 900 gal 

10 Southwest of Bldg. #3 waste oil Sump 2,000 gal 
11 Bldg. #3 steam Clean Sump 275 gal 
12* West of Bldg. #3 Waste Oil 250 gal 
13* West of Bldg. #3 Waste Oil 250 gal 
14* West of Bldg. #3 Waste Oil 250 gal 
15* West of Bldg. #6 Gasoline ? 
16* West of Bldg. #6 Gasoline ? 
17 South of Bldg. #3 Soap, Grease & Water ? 
18 South of Bldg. #3 Soap, Grease & water ? 

According to Hi-Shear, 11 underground storage tanks were registered. Of these 11 tanks, 
six have been removed and five still remain. However, it appears that there have been a 
total of 18 underground storage tanks on-Site (Hygienetics, 1991). 

No documentation was available on-Site regarding the integrity testing of the tanks 
currently on-Site (Hygienetics, 1991). 
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At Building 5, two clarifiers and two plating pits were present in 1991 and the large capacity of the 
plating pits (50,000 and 75,000 gallons) indicate a large operation that would have involved 
significant quantities of solvents.  The Hygienetics report also describes the degreasing 
operations at Building 5:  

Based on the SCAQMD permit records, the degreaser operations included the use of both TCE 
and PCE (Exhibit 1-1). 

Historical Site features that provided pathways for the release of TCE and PCE to the subsurface 
include a drywell, clarifiers, USTs, and sewer lines.  

Drywell 

Based on a 1992 Floor Plan for the Process Coating Building by SM Daderian & Associates, a 
drywell with a drain leading to a 24-inch diameter by 18-inch long pipe filled with fist size stones 
and gravel was located at Building 3.  Exhibit 1-6 shows the drywell detail and Exhibit 1-7 shows 
the complete floor plan that includes this detail.  
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Exhibit 1-5. 1991 Location of USTs Plan (Hygienetics, 1991) 
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The southern part of Building #5 is dedicated to parts cleaning. Several degreasers are 
located here for removal of oil and grease with solvents (Hygienetics, 1991). 

1.3 Historical site features provided pathways for release of solvents to subsurface 
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The dry well design provides a direct path to release liquids directly into soil.
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Exhibit 1-6. 1992 Floor Plan Call Out showing Drywell Detail (Part of Exhibit 1-7) 
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Exhibit 1-7. 1992 Floor Plan for the Process Coating Building Showing Drywell Detail 
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USTs and Clarifiers 

As described above, at least 18 USTs, including in-ground plating pits and plating sumps, were 
located at the Hi-Shear Site.  The Hygienetics report indicated that “[n]o documentation was 
available on-Site regarding the integrity testing of the tanks currently on-Site” (Hygienetics, 1991). 
USTs can leak from associated use activities including filling, dispensing, and storage through 
incidental and accidental spills, leaking piping and USTs from corrosion and compromise of seals 
and fittings.  USTs are commonly associated with releases of VOCs to soil, soil vapor, and 
groundwater. 

Sewer Lines Associated with Industrial Waste Water Discharge  

Records obtained from LACSD identify sewer lines between Building 5 and the sewer outfall 
identified as the “Industrial Water Manhole and Sampling Point” on the 1992 Plot Plan shown 
below (Exhibit 1-8).  The sewer lines are shown to flow from the vicinity of Building 5 directly to 
the Industrial Water Manhole and Sampling Point. 
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Exhibit 1-8. 1992 Figure Identifying "Industrial Water Manhole and Sampling Point" and 
Sewer Lines 

HI - SHEA.A. CC>RPC>RA.TIC>N SEWER LINE ou-:i--LETS 
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Additional LACSD records from 1986 identify the area to the east of Building 5 as having a clarifier, 
sump, sludge bin, and chemical loading area near a sewer inlet.  The maps below identify the 
above ground features in yellow and the general location of the sewer lines in green (Exhibit 1-9). 

 
   Notes: Above ground features = Yellow; Sewer Lines = Green 

Building 5 also contained two large (50,000 and 75,000 gallon) in-ground plating pits and a 
degreasing operation: The Hygeinetics report describes the degreasing operations at Building 5: 
“The southern part of Building #5 is dedicated to parts cleaning.  Several degreasers are located 
here for removal of oil and grease with solvents” (Hygienetics, 1991).  A plating pit and plating 
clarifier also were located at the southeast corner of Building 5 (Exhibit 1-5). 

Hygienetics identified Hi-Shear had an Industrial Waste Water Discharge Permit since 1956 
(Hygienetics, 1991).  Plating operations at Hi-Shear generated two primary waste streams: (1) 
cyanide rinse water and (2) concentrated acid waste (Hygienetics, 1991).  The Hygienetics report 
(1991) documented Hi-Shear acknowledged that discharges to the sewer by Hi-Shear degraded 
the main sewer line on Skypark Drive:  
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Exhibit 1-9. 1986 and 1987 Figures Identifying Detail of Eastern Side of Building 5 
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1.4 Historical records document the detection of TCE and PCE in discharge to the 
sewer system and degradation of sewer system due to Hi-Shear waste discharge 

It appears that past discharges of acidic waste have dissolved the City of Torrance 
Skypark Drive sewer main in several places. Hi-Shear has agreed that this is most 
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.  

Soil samples were not analyzed for VOCs.  However, discharges to the sewer by Hi-Shear likely 
has resulted in the release of TCE and PCE to the subsurface along the sewer main on Skypark 
Drive, which flows east to Crenshaw Boulevard.   

In 1987, Hi-Shear built a waste treatment plant located east of Building 5 (Hygienetics, 1991).  
Despite the construction of this plant, industrial water discharge sample records indicate VOCs 
were present in industrial water discharge from the Hi-Shear Site.  Industrial water discharge 
sample (IWS) analytical results from sampling events that included analysis for VOCs were 
obtained from LACSD files for the years 1989 through 2012.  Twelve events identified 
concentrations of either PCE, TCE, or 1,1,1-TCA in IWS.  Twelve events did not identify PCE, 
TCE, or 1,1,1-TCA, but used laboratory reporting limits for VOCs that exceeded 10 µg/L and three 
additional events used reporting limits for VOCs that exceeded 20 µg/L.  After six sampling events 
in 1991 that identified concentrations of 1,1,1-TCA ranging to 1,040 µg/L, 1,1,1-TCA was only 
reported intermittently and not reported on 13 analytical reports that identified VOCs.  The 
sampling events with reported VOC concentrations are identified in the table below (Exhibit 1-10). 

 

23 Jan 1989 <5

2 Feb 1989 <5 <5

25 Apr 1991 <5 <5

11 Oct 1991 <5 <5

6 Nov 1991 <5 <5

7 Nov 1991 <5 <5

17 Feb 2000 <10 <10

7 Nov 2000 <0.5 NR

40 Apr 2002 <0.5 NR

25 Sep 2002 <1.0 NR

30 Apr 2010 <0.5 <0.5

4 Jun 2010 <2.0 <2

NR = Not Reported 

Based on the evidence presented above, Hi-Shear has discharged PCE and TCE to the sewer 
system as well as acidic waste that had degraded the sewer system.  This is an area where 
additional investigation is warranted by Hi-Shear.   
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probably due to their discharge. A preliminary study was performed to determine if the 
manhole deterioration has resulted in the release of heavy metal contaminates into the 
exposed earth. Soil samples taken below the dissolved manhole indicate that all possible 
metal contaminants levels are within regulatory limits 

Exhibit 1-10. IWS Events with Documented VOCs in Wastewater 
PCE TCE 1,1,1-TCA 

Sampling Date (1,19/L) (1,19/L) (1,19/L) 

7.3 110 

129 

220 

85 

370 

1040 

11 

1.5 

5.2 

2.3 
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Hygienetics indicated that poor compliance with hazardous waste labeling and tracking 
requirements were observed during its 1991 assessment:  

 
 

In summary, historical records describe an extensive manufacturing operation that involved 
significant quantities of solvents, including TCE and PCE, at the Hi-Shear Site.  Multiple historical 
Site features are potential pathways for TCE and PCE to enter the subsurface, including at least 
18 USTs and the sewer system that received industrial waste discharge.  Finally, historical 
records also describe poor waste handling practices.   

 

Hi-Shear detected TCE and PCE in soil samples collected in 1990 as part of an investigation 
following the removal of a waste oil UST.  Subsequent investigations identified the presence of 
dense nonaqueous phase liquid (DNAPL) and TCE beneath the Hi-Shear Site and indicated that 
TCE in groundwater associated with sources at the Hi-Shear Site was migrating east of the Hi-
Shear Site to the EA Properties and Residential Properties.  Soil sampling at the Hi-Shear Site 
identified eight areas of potential concern (AOPCs) for releases of total petroleum hydrocarbons 
(TPH), TCE and PCE.  Both TCE and PCE were detected in soil samples collected at five of the 
eight AOPCs.  Hi-Shear’s soil and groundwater investigations have identified TCE and PCE 
source areas at the Hi-Shear Site, TCE and PCE in groundwater beneath the Hi-Shear Site and 
acknowledged that the groundwater plume has migrated from the Hi-Shear Site east to the EA 
Properties.  

Groundwater monitoring was initiated at the Hi-Shear Site in 1991 with the installation of 
monitoring wells at the “oil yard” area southeast of Building 9 to evaluate groundwater impacts 
associated with a release at a waste oil UST (identified as Tank 1 in Exhibit 1-5).  In December 
1988, the 2,000 gallon capacity, steel UST that was used to store waste machine cutting and 
cooling oils was removed and TPH was detected in soil samples at concentrations of 22,040 and 
125,130 milligrams per kilogram (mg/kg) (Camp, Dresser & McKee, Inc. [CDM], 1991).  
Subsequently, four soil borings (HS1 to HS4) were advanced to depths of 40 to 60 feet bgs using 
hollow stem augers in May 1991 (CDM, 1991).  Two soil samples were collected from each boring 
and analyzed for TPH and VOCs: 
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1.5 Historical records document poor handling and tracking practices of hazardous 
waste in 1991 

Hygienetics investigated Hi-Shear's compliance with RCRA regulations concerning 
hazardous waste. Hygienetics' investigation revealed that labeling of containers is the 
biggest non-compliance issue. Hygienetics did not observe proper hazardous waste 
stickers applied to any hazardous waste on-Site 

Additionally, accumulation dates were not provided on hazardous waste containers in the 
temporary storage areas. Hi-Shear representatives indicated that they have been cited 
for improper labeling of on-Site hazardous waste. (Hygienetics, 1991). 

2.0 Soil, soil vapor, and groundwater data identify releases of TCE and PCE at 
historical at features Hi-Shear operational Site features, and these releases have 
caused a soil vapor and groundwater plume beneath the Hi-Shear Site, EA 
Properties, and residential properties. 

2. 1 Groundwater monitoring reports prepared on behalf of Hi-Shear acknowledge 
migration of impacted groundwater off-site in the early 1990s 
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 TCE was detected in all eight soil samples at concentrations ranging from 5,400 
micrograms per kilogram (µg/kg) (HS1 at 61.5 feet bgs) to 5,500,000 µg/kg (HS3 at 50.0 
feet bgs).  

 PCE was detected in all eight soil samples at concentrations ranging from 1,700 µg/kg 
(HS1 at 61.5 feet bgs) to 1,600,000 µg/kg (HS3 at 50.0 feet bgs) (CDM, 1991). 

To evaluate if VOCs detected in soil had impacted groundwater, seven groundwater monitoring 
wells (MW-1 through MW-7) were installed at the Hi-Shear Site in 1991 and 1992 and one  
monitoring well (MW-8) was installed downgradient of the Hi-Shear facility at the Robinson 
Helicopter property in 1992.  Groundwater monitoring was conducted in 1993 on behalf of Hi-
Shear by Blasland, Bouck & Lee (BBL).  BBL concluded a TCE plume was present in groundwater 
at the Hi-Shear Site, the flow of groundwater beneath the Hi-Shear Site was to the east, and the 
TCE plume extended off-Site to the east: “

” (BBL, 1993).  For this 
sampling event, TCE was detected at a concentration of the 23,000 µg/L in monitoring well MW-3, 
which is located south of Building 3.  Thus, Hi-Shear acknowledged in 1993 that a release of TCE 
at the Hi-Shear Site had resulted in a groundwater plume that extended to the EA Properties.   

The BBL figures showing the groundwater elevation contours and estimated TCE plume area are 
included as Exhibits 2-1 and 2-2.  Note that MW-8 is located east of MW-5 (shown in Exhibit 2-5). 
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• 

• 

The downgradient off site well MW-8 contained 2,900 
[µg/L] of TCE indicating that the contaminant plume has extended off-Site 

Exhibit 2-1. Groundwater Elevation Contour (BBL, 1993) 
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Subsequent GW monitoring indicates the groundwater flow direction is generally toward the 
southeast perpendicular to the southeastern Hi-Shear Site boundary, resulting in groundwater 
moving from the Hi-Shear Site to the EA properties and residential properties, as shown on Exhibit 
2-3 (Geosyntec Consultants, Inc. [Geosyntec], 2018). 
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Exhibit 2-2. TCE Concentrations in Groundwater in 1993 (BBL, 1993) 
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Exhibit 2-3. Groundwater Potentiometric Surfaces - November 2017 
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In 2001, five soil borings were advanced to depths of 95 feet bgs to evaluate VOC concentrations 
and the presence of dense nonaqueous phase liquid (DNAPL; chlorinated solvents TCE and PCE 
are liquids that are denser than water) in deeper soils at depths of 60 feet bgs to groundwater 
(~95 feet bgs).  In a progress report of the soil investigation, BBL included a figure depicting the 
presence of DNAPL within the on-Site TCE plume:  

 

Hi-Shear acknowledged TCE and DNAPL associated with a “VOC Source Area” upgradient of 
MW-3 that resulted in a “dissolved TCE plume” moving offsite and impacted groundwater at the 
EA Properties (MW-8 at Robinson Helicopter) and further east.  The BBL progress report also 
included a plan view depiction of the TCE plume migrating from the Hi-Shear Site east to the EA 
Properties and Residential Properties.  
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2.2 Hi-Shear site assessment reports acknowledge the presence of DNAPL beneath the 
Hi-Shear Site in 2001 

Exhibit 2-4. TCE Migration Model prepared by BBL (2001) 
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In addition to TCE, PCE was detected in soil samples collected by BBL at the Hi-Shear Site.  The 
results of TCE and PCE in soil samples collected by BBL in 2001 indicated that detection of 
elevated concentrations of PCE was coincident with elevated concentrations of TCE.  For 
example, both the highest detected concentration of TCE and PCE in soil samples collected in 
2001 were collected in samples collected at VPO-2, which was located south of Building 2: 

 At 44 feet bgs, 4,100,000 µg/kg of TCE and 190,000 µg/kg of PCE, 

 At 65 feet bgs, 120,000 µg/kg of TCE and 120,000 µg/kg of PCE, and  

 At 90 feet bgs, 15,000 µg/kg of TCE and 5,200 µg/kg of PCE (BBL, 2001). 

In comparison, one soil sample was collected at 50 feet bgs at the soil boring advanced for the 
installation of MW-12 at the EA Property 1.  In this soil sample, TCE was detected at a 
concentration of 120 µg/kg and PCE was detected at a concentration of 67 µg/kg.  The detected 
concentrations of PCE and TCE are over 4 orders of magnitude lower than PCE and TCE 
concentrations at VPO-2 and are not consistent with a release at the EA Property 1.  

The site investigation data indicate that the source area for VOCs at the Hi-Shear Site is 
associated with both PCE and TCE.   
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Exhibit 2-5. TCE in Groundwater in 2001 (BBL, 2001) 

-DIRECTION OF 
G~OUNDWATER 

Fl.OW 

f :~ , l, .J 

,,ooo---

• 
• 
• 

\ OTE.S. l l,l'/,'-- 1') ,:;.,,, ... - -,.~ . ,'tJJ ~1,1 .... - · ,,:; 1;1.tu 1:, N:J N~l l,J [! I I, I'. IX:',"°:',u~;, 
B.::•J~LiC 71~ V/E.l~ ,'.RE ~CR'I ~C C c:ccrm - .-C "l mu:..1• M..U; 

:.0. · 14 ~~~FF~ED ~3~ ~l:!:- r::::- :::_~~• CJ;;l;~E 
- ,e s~~EE \ ED 1~~ 1:.) r::::T :ELO .. a::-•N: 

1: h~LC\Ll) l l ~- 1-~ -~tf 1-i'l ::1•, ~~.IJ"I:-

f lGSI 
ENVIRONMENT AL 

_ I 



GSI Job No. 4835
Issued:  8 June 2020 
Page 22 of 34 

In 2010, a Site Conceptual Model (SCM) report was prepared for the Hi-Shear Site by Winefield 
& Associates, Inc. (W&A).  As part of the SCM, the existing site characterization data was 
compiled and AOPCs for the release of VOCs to the subsurface were identified.  As shown in 
Exhibit 2-6, eight AOPCs were identified.  

 

Exhibit 2-6 also shows that limited soil sampling was completed to investigate potential AOPCs 
and delineate areas associated with VOC release at the east portion of Building 1 (including areas 
around AOPC 8), Building 3 (where a dry-well was located and may still be present), exterior to 
Building 5 (south and east of AOPC 3; north and east of AOPC 5), Building 6, and Building 7.  

A brief summary of soil data is presented in the 2010 SCM report for several AOPCs.  Notably, 
the range of PCE, TCE, and TPH concentrations are presented by depth: 
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2.3 Hi-Shear's environmental site assessment reports identify TCE and PCE release 
areas at the Hi-Shear Site 

Exhibit 2-6. AOPCs Identified in 2010 at Hi-Shear Site (W&A, 2010) 
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The 2010 SCM Report summarizes significant concentrations of PCE and TCE in soil at multiple 
AOPCs across the Hi-Shear Site.  PCE and TCE were detected in soil samples collected at depths 
from 5 feet to 90 feet bgs.  Given the dates of operations at the Hi-Shear Site, these data indicate 
that a long-term source of both TCE and PCE was present that would impact groundwater at the 
Hi-Shear Site and migrate to downgradient off-Site properties.  
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Exhibit 2-7. AOPC 1 Soil Data - Location of Former Waste Oil UST #1 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to 10 feet & 25 to 50 Feet 11 to 840 (ug/kg) 
TCE 5 to 70 feet 7 to 820 ( ug/kg) 
TPH 25 to 40 feet 84 to 1,034 (mg/kg) 

Exhibit 2-8. AOPC 3 Soil Data-Southeast corner of Building 5 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to 25 feet and 90 ft 30 to 1,600 µ_g/kg 
TCE 5 to 45 feet and 60 to 90 ft 88 to 35,000 ~ig/kg 
TPH 5 to 25 ft 380 to 2,372 mg/kg 

Exhibit 2-9. AOPC 5 Soil Data- Northeast corner of Building 5 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to 15 feet 12 to 150 µg/k_g 
TCE 5 to 15 feet 18 to 360 ~tg/kg 

Exhibit 2-10. AOPC 7 Soil Data - Building 7 (W&A 2010) 
Contaminant Depth found Below Grade Concentration 

PCE 5 to 20 ft 50 to 250 µg/kg 
TCE 5 to 20 ft 100 to 980 ug/kg 
TPH 5 to 20 ft 230 to 9,461 mg/kg 
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There is a single plume of TCE and PCE spread across the Hi-Shear Site, EA properties, and 
Residential Properties, which has emanated from the Hi-Shear Site.  The current plume 
appearance of having “two lobes” is a result of incomplete remediation efforts along the Hi-Shear 
Site boundary.  Groundwater monitoring data collected following completion of the Phase I 
remediation program indicate the current plume contains two areas of elevated TCE 
concentrations, separated by the area where the Phase I remediation program successfully 
reduced the contaminant mass.  One high concentration area remains on the Hi-Shear Site in the 
vicinity of MW-18, and the other high concentration area is located on the EA properties in the 
vicinity of MW-12.   

GSI conducted semi-analytical modeling of TCE fate and transport from the Hi-Shear source to 
downgradient properties, which showed that the observed groundwater conditions are indicative 
of a single source located in the vicinity of MW-18.  Modeling of historical mass flux from the Hi-
Shear Site to the EA properties indicates substantial mass loading of TCE to off-Site properties, 
with ongoing mass flux to downgradient properties.  Furthermore, given the historical TCE and 
PCE concentrations, TCE is the remedy driver for groundwater impacts on the Hi-Shear Site and 
downgradient EA properties and Residential Properties. 

Hi-Shear Corporation has implemented two pilot-scale and one full-scale remediation events.  
These events have included injection of bioremediation substrates (3DMe and HRC Primer), 
bioaugmentation culture (BDI Plus), and a chemical reductant (CRS).  The dates of application 
and specific material injected were: 

 August 12-22, 2013:  Pilot-scale injections of 3DMe and HRC Primer through six injection 
wells (IW1 through IW6) screened from 87 to 112 feet below ground surface (bgs) and 
installed cross-gradient and upgradient of monitoring well MW-15 (Alta, 2014); 

 October 13-15, 2015:  Pilot-scale injections of 3DMe, CRS, and BDI Plus through the 
same six injection wells (IW1 through IW6) used in the August 2013 pilot test (Alta, 2016); 
and 

 January 31 to April 5, 2017:  Full-scale (Phase I) injections of 3DMe, CRS, and BDI Plus 
through 75 dual-nested injection wells (IW7 through IW81) screened from 88-98 feet bgs 
and 103-113 feet bgs and 2 previously installed single-cased wells IW3 and IW5 (Alta, 
2017). 

The results achieved at monitoring well MW-15, which is located downgradient of the source zone 
and along the Hi-Shear Site boundary, shows the success of the 2017 remedial action.  Exhibit 
3-1 summarizes the TCE concentrations measured over time at MW-15, along with the dates of 
remedial injections.  As shown on Exhibit 3-1, TCE concentrations at MW-15 exhibited minimal 
response to the two pilot tests; however, significant reductions were achieved as a result of the 
more substantial remedial efforts of the full-scale Phase I program. 
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3.0 The TCE and PCE soil vapor and groundwater plume represents a single 
plume emanating from the Hi-Shear Site 

3.1 Groundwater Remedial Action Created the Current Groundwater Plume 

• 

• 

• 
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The magnitude and extent of the TCE plume before treatment (2015) and after treatment (2018) 
are depicted on Exhibits 3-2 and 3-3, respectively.  Exhibit 3-2 indicates a single plume emanating 
downgradient from a presumed source located in the vicinity of monitoring wells MW-3 and 
MW-18, which is the same area identified by BBL in 2001 with the highest concentrations of TCE 
in groundwater. 
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Exhibit 3-1. TCE concentrations over time in monitoring well MW-15. 
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Exhibit 3-3 demonstrates that the 2017 full-scale Phase I injection program was effective in 
reducing TCE concentrations within the treatment zone, particularly in the area along and just 
upgradient of the Hi-Shear Site and EA properties boundary.  As shown in this exhibit, the area 
of reduced concentrations in groundwater bisecting the former plume into two higher 
concentration lobes closely matches the shape of the injection area.  Although not evident in this 
depiction, the density of the treatment injections along the eastern property boundary of the 
Hi-Shear Site was higher than other locations to the west.  Combined with the higher source-area 
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Exhibit 3-2. TCE groundwater plume in July 2015, before Hi-Shear Phase I remediation 

Legend 

~ Groundwater Monitoring Well 

Shallow TCE in GW, July 2015 

11111 100 ug/L 

500 ug/L 

1,000 ug/L 
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,-----, L_ __ _j Proposed Additional On-Site EISB Injection Area 
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initial concentrations in the MW-18 area, the resulting concentrations in groundwater correlate 
well with the completed injection program.   

Two hot spots of elevated TCE concentrations exceeding 10,000 µg/L remain, one within the 
upgradient portion of the treatment zone near the MW-18 Hi-Shear source area; and one 
downgradient of the treatment zone in the vicinity of off-Site well MW-12.  As discussed herein, 
the bifurcated plume is indicative of a single TCE plume with localized treatment and does not 
indicate the presence of a source around MW-12.
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Exhibit 3-3. TCE groundwater plume in August 2018, after Hi-Shear Phase I remediation 

Legend 

0 Groundwater Monitoring Well 

Shallow TCE in GW, August 2018 
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The BIOCHLOR Natural Attenuation Decision Support System (Aziz et al., 2000) model (version 
2.2) was utilized to simulate plume conditions based on Site-specific hydrogeologic and decay 
parameters.  BIOCHLOR is a screening-level model that simulates natural attenuation of 
dissolved chlorinated solvents (e.g., TCE) and has the ability to simulate one-dimensional 
advection, three-dimensional dispersion, linear adsorption, and biotransformation via reductive 
dichlorination (the dominant biotransformation process at many chlorinated solvent sites).  The 
model was originally designed to help answer questions like how far a dissolved chlorinated 
solvent plume will extend if no engineered controls or source area reduction measures are 
implemented. 

Input parameters for BIOCHLOR were selected based on documented Site-specific conditions 
and historical analytical results from groundwater monitoring wells.  An approximate groundwater 
seepage velocity of 130 feet per year was estimated based on a gradient of 0.001 to 0.002 
foot/foot in the east-southeast direction in 2018, consistent with historical observations (Alta, 
2017), a horizontal hydraulic conductivity of 50 feet per day (Genesis, 2018), and an assumed 
effective porosity of 0.2.  The source thickness was assumed to be 25 feet thick and 200 feet 
wide.  Representative historical concentrations of CVOCs in monitoring well MW-18, which was 
installed in the approximate area of a source zone, were used as source concentrations in 
groundwater. 

First-order decay rates were calculated for each groundwater monitoring well following the 
approach described in Newell et al. (2002).  Exhibit 3-4 presents the results for the 32 monitoring 
wells.  As shown on Exhibit 3-4, 18 monitoring wells show a positive first-order decay rate, thus 
indicating decreasing concentrations, and seven monitoring wells indicate increasing 
concentrations (negative decay rate).  First-order decay rates were not calculated for seven wells 
that had over 50% non-detect values.  The median decay rate was approximately 0.1 per year, 
equating to a half-life of about 7 years, meaning that concentrations are expected to reduce by 
approximately half every 7 years.  Based on the first-order decay rates presented in Exhibit 3-4, 
a biotransformation decay rate of 0.1 per year was used for TCE. 
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3.2 TCE Plume Modeling of TCE shows a TCE source on the Hi-Shear Site in the vicinity 
of MW-18 
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CMW-11A ND MW-15 0.667 

CMW-11B -0.0531 MW-16 0.183

CMW-11C 0.142 MW-17 0.303

MW-1 0.32 MW-18 0.126 

MW-3 0.245 MW-19 0.128 

MW-4 0.127 MW-20 0.0389

MW-5 0.0773 MW-21 -0.439

MW-6 -0.0929 MW-22A ND

MW-7 0.146 MW-22B ND 

MW-7R ND MW-23 -0.234 

MW-8 -0.0635 MW-24 ND 

MW-9 -0.209 MW-25 ND 

MW-10 0.176 MW-26 0.413 

MW-12 -0.0725 MW-27 ND 

MW-13 0.076 MW-28 0.127 

MW-14 0.22 SPG-1 0.525 

The simulated TCE profile shown in Exhibit 3-5, represents TCE concentrations in groundwater 
30 years after a release on the Hi-Shear property near MW-18.  This simulated TCE profile 
represents TCE concentrations with biodegradation, but without any remedial actions (i.e., without 
accounting for the recent 2017 enhanced in-situ bioremediation [EISB] injections).  Exhibit 3-5 
also shows measured TCE concentrations from before the full-scale injection event (July 2015 
pre groundwater remediation; red) and after the full-scale injection event (August 2018 post 
groundwater remediation; black) measured in wells downgradient of MW-18 (presumed source), 
including MW-16, MW-11C, MW-6, MW-12, and MW-20.   

Prior to the full-scale injection events in 2017, the historical TCE concentrations along the well 
transect (red squares) closely match the modeled TCE plume, indicating that the observed 
monitoring data are consistent with a single-source TCE plume migrating from the Hi-Shear 
property.  Within the extent of the injections, the post groundwater remediation field data collected 
in 2018 (black squares) demonstrate a decrease in TCE concentrations below the simulated TCE 
profile, which highlights the effect the 2017 remedial action had on TCE concentrations within the 
injection area in groundwater.  Downgradient of the property boundary and beyond the injection 
points, the TCE concentrations in 2018 (post groundwater remediation) more closely resemble 
the simulated TCE profile, with substantial TCE concentrations that exceed the MCL (extending 
approximately 1,000 feet downgradient of Crenshaw Boulevard).  These findings support a single 
TCE plume that has emanated downgradient from the Hi-Shear property, with the observed 
bifurcation of the TCE plume (see Exhibit 3-3) resulting from the 2017 EISB injections and not 
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due to a second source of TCE downgradient of the Hi-Shear property.  These modeling results 
indicate that a source of TCE in the vicinity of MW-18 has migrated downgradient at significant 
concentrations and was subsequently bifurcated from the limited Hi-Shear groundwater 
remediation efforts. 

The GSI Mass Flux Toolkit (Farhat et al., 2011), which was developed for the Department of 
Defense ESTCP program, was utilized to estimate the mass flux currently leaving the Hi-Shear 
Site across the eastern property boundary, which is generally oriented perpendicular to 
groundwater flow.  This mass flux represents the historical and ongoing loading of TCE (and other 
Site constituents) from the Hi-Shear Site to downgradient EA properties and Residential 
Properties.   

A transect of monitoring wells across the eastern property boundary, generally oriented 
perpendicular to the predominant groundwater flow direction, was selected:  MW-5, MW-15, 
MW-6, and MW-13.  The Mass Flux Toolkit assumes that the ends of the transect are clean (i.e., 
contain a constituent concentration of 0 µg/L).  Since the objective of this analysis was to estimate 
the mass flux of TCE across the eastern property boundary, not the width of the entire plume, the 
transect was truncated 1 foot beyond either terminal monitoring well (i.e., MW-5 to the north and 
MW-13 to the south).  This assumption implies that the mass flux across the entire TCE plume is 
greater than the mass flux reported here.  MW-10, which is located approximately 18 feet south 
of MW-5, was not used in this analysis because it is screened approximately 30 feet deeper than 
the other four monitoring wells utilized in this transect.  Additional input parameters to the Mass 
Flux Toolkit include a representative hydraulic gradient of 0.0015 foot/foot and a horizontal 
hydraulic conductivity of 50 feet per day (Genesis, 2018).  While the vertical extent of groundwater 
impacts has not been fully delineated, a 25-foot thickness was assumed here and represents the 
interval over which EISB injections were implemented (i.e., 88 to 113 feet bgs).  The mass flux 
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Exhibit 3-5. Simulated TCE concentrations without groundwater remediation shown as 
distance from the Hi-Shear source 

:: 2015 Field Data (Pre Groundwater Remediaton) 

D 2018 Field Data (Post Groundwater Remedi ation) 

-- Simulated Groundwater Concentrations 

102 ~ --------------~------------------~ 

MW·ll 
:: G 
MW,16 

4-----'---'-"----l► ..,.,.!--=E,_,A_,__P..:cro=p=e"--'rt=ie=s'----~►:- Crenshaw Blvd . 
~ I 

____ _ - -- ·- ·- ·- ·- ·l -- _____ Maximum Contam inant Level ___ - · - - - · _ 

0 500 1000 lSOO 2000 2500 
Distanc.e From source (ft) 
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was calculated for the time period for which monitoring data were collected from each of the four 
wells (i.e., August 2010 through August 2018). 

Exhibit 3-6 illustrates the estimated mass flux across the eastern property boundary between 
wells MW-5 and MW-13.  Approximately 230 kilogram (kg) of TCE per year migrated from the 
Hi-Shear Site to the EA properties between 2010 and 2017, with an unknown quantity having 
migrated prior to 2010.  The 2017 full-scale Phase I EISB injections appear to have substantially 
reduced the mass flux across the eastern property boundary, but approximately 20 to 70 kg of 
TCE continue to migrate from the Hi-Shear Site to the EA properties annually, contributing to an 
ongoing release of TCE from the Hi-Shear to downgradient EA properties.  Without additional 
significant groundwater remediation on the Hi-Shear Site, the rate of TCE migrating off-Site will 
continue to increase as the high TCE concentrations upgradient at a source, near MW-18, move 
downgradient and across the eastern property boundary.  

 

While monitoring data along Crenshaw Boulevard are more limited temporally, the mass flux of 
TCE was estimated across Crenshaw Boulevard with the following transect:  MW-24, MW-23, 
MW-9, MW-20, and MW-21, with 100 feet included on either end of the transect to an assumed 
concentration of 0 µg/L TCE.  Input concentrations were based on data collected between July 
2016 and August 2018 from transect monitoring wells, which represents the period for which 
concentrations were measured in each of the monitoring wells.  The total mass flux of TCE across 
Crenshaw Blvd. ranges from approximately 20 to 50 kg TCE per year, which represents the 
additional mass of TCE that continues to migrate across Crenshaw Blvd. each year. 
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Exhibit 3-6. Mass flux of TCE migrating from the Hi-Shear Site across the eastern property 
boundary, as calculated in the Mass Flux Toolkit 
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A review of available groundwater monitoring data indicates that TCE is the remedy driver for 
groundwater impacts on the Hi-Shear Site, EA Properties, and Residential Properties. For 
example, the maximum historical measured TCE concentration on the Hi-Shear Site 
(190,000 µg/L in MW-3) is almost 12 times greater than the maximum measured historical 
concentration of PCE (16,000 µg/L) in MW-3. 

TCE has also in most sample locations been detected at concentrations exceeding PCE on the 
EA properties:  

 MW-20:  TCE is 5 to 34 times greater than PCE; 

 MW-9 and MW-23:  TCE is 3 to over 475 times greater than PCE; and 

 MW-21: PCE concentrations typically exceed TCE concentrations, but both 
concentrations are relatively low (within 1 OoM of the MCL). 

Downgradient of Crenshaw Boulevard within the Residential Properties: 

 MW-28:  TCE is 11 to 38 times greater than PCE; and 

 MW-22A, MW-22B, MW-24, MW-25, MW-26, and MW-27:  PCE has not been detected.  

These data clearly identify that potential sources of PCE are not contributing significantly to the 
primary TCE plume migrating downgradient from documented Hi-Shear sources. 
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4.0 TCE is the remedy driver for groundwater impacts both on the Hi-Shear Site 
and downgradient on the EA Properties and the Residential properties . 

• 
• 
• 

• 
• 
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INTRODUCTION

2

• On behalf of the City of Torrance, GSI Environmental has 
been reviewing documents pertaining to the  Hi-Shear 
Site since 2018.

• GSI Environmental has reviewed available Site 
documents dating back to 1991

• GSI Environmental Inc., 2020, Technical Memorandum, 
9 June

Timothy Wood, PG, CHG
Principal Geologist

Kate E. Richards, PG, CHG
Senior Hydrogeologist

Bita Tabatabai, PE
Principal Engineer

Peter Scaramella 
Senior Risk Assessor
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PRESENTATION OVERVIEW

3

• Hi-Shear historical use of TCE and PCE
• Site characterization data
• TCE and PCE groundwater and soil vapor plume
• Recent soil vapor data
• Next steps for Hi-Shear on-site remediation

• Based on soil vapor concentrations and the 
groundwater plume, a Cleanup and Abatement Order 
is warranted for Hi-Shear Site
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Timothy Wood, PG, CHG
Principal Geologist

HI-SHEAR HISTORICAL USE OF TCE AND PCE

4
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RWQCB INVOLVEMENT AT HI-SHEAR 

• 1992 to 2005 – Groundwater investigation and monitoring 
reports submitted by Hi-Shear’s consultant to RWQCB

• 2005 to 2007 – RWQCB SLIC Case No. 218
Oversight for redevelopment of western portion of Hi-Shear Site (La Caze 
Development)

• 2009 – RWQCB issues 13267 Order to Hi-Shear
• 2016 to 2017 – RWQCB issues 13267 letters to EA Properties: 

18 Apr 2016 – South Bay Lexus and City of Torrance
10 Oct 2017 – Magellan Aerospace (former Aeronca Facility) 
10 Oct 2017 – Excellon Automation

• 2019 and 2020 – RWQCB issues 13267 and 13383 Orders to 
Hi-Shear

• 13 Jan 2020 – RWQCB issues 13267 letter Re EA Properties
• 12 May 2020 – RWQCB issues 13267 letter Re EA Properties

Timeline based on documents available on GeoTracker 
5
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HI-SHEAR HISTORICAL SITE USE

6

Hi-Shear Site has been leased by Hi-Shear and its corporate 
successors (currently LISI Aerospace) since 1954. 
Hi-Shear Site features provided pathways for release of 
solvents to subsurface
• 18 underground storage tanks (USTs), including: 

Waste oil UST associated with release of TCE and PCE
Plating pits (75,000- and 50,000-gallon capacity) 

• Drywell historically located at Building 3
• Sewer Lines Associated with Industrial Wastewater 

Discharge 
• Documentation of poor compliance with hazardous waste 

labeling and tracking requirements (Hygienetics 1991)
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1991 MAY 5 – ENVIRONMENTAL SITE 
ASSESSMENT; HYGIENETICS 

7

Partial summary of USTs:

R4-2021-0079 - RTC - 0210

'll»✓1
W
l
i
l
1
;
m
,
m
n
 · · 

··~
·. 

~%
1%

 
. 7W

I# 
I 

~
. . 

.. 
I I 

®
 

-\ · 
.. ..,.cu-I , 

· '-lllll 

·. l .. ··.·· 
~, 

.. 

') . 
. 

. 
/
,
 

:_.., 

. 
Ji, .,ol 4 

. 
': 

~
 .
.
 

Q
,1 ,,r 

. 

~,, 
"" ~

, +
-H

,T
l. I 

' 



1991 MAY 5 – ENVIRONMENTAL SITE 
ASSESSMENT; HYGIENETICS 
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Partial summary of USTs:
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SCAQMD File Review Documents
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LJeer. •raw SCAQMD Facility Equ ipm•ent List Report R1111 Dlll~ ·lM,'1-l 'WlO lO;H>A/.I 

F~cllrly: 1U92 HI-SHEAR CORPORATION StalJIA. ActrR 
Last ln'3pe-c!:lioo: 01,002010 On Httt N .Smperded: N TS· Ts-74-TO)(r.a: Noo-chr(ffle PIE!flng 

Cant,1r:t: CAROU!IR'UBE:R (310) 7&1,!1063 Rl::CLAlM N f lTLI:: I/ N AIR$ ID: 000;;;1, 
1.ocai1oo Add~ 2.600 SKYPAR'K OR. TO.RRANCE 00505-29'75 Se.tocLC 
Melllngi Ad$eu. :2SOO SK'l'PAR:K DR. TORRANCE 90605-.2975 Sa::tocl •C 

ln~l~ Uc" 

A~iva.!icn Perrrwl Pe.miit Permit lfq,wprnant BCA.TfCCA 
No. No. ls,;.ueDate Stahi!i Cale,!P';' □escri~li:!n 

A87:315 p 53a4g, ($129/197S. INACTIVE 000265 ~CAT T.ANIK CM~OM'E PLJ\ilNG, MEX.AVAlENT 

C01425 P66723 o.ti06!1916 INACTl\lE 000•22:2 BCAT DEGREASER PERCl-ll!.OROETHYl!.ENE. ("11b \IOC/d) 

conoo Poo1ry,1 0 1(17/1977 INACTIVE 60 CCAT SPRAY BOOTH PA.INT AND &OLVEtff 

C-0671~ M,H924 10l1-0/1977 IKACTIVe OCICl221 BCAT DeGReASeR: 1,1,1 TR!CHII.OROETHAJ/le ("'11.6/0) 

C2-8"167 Mto51 01 00i1•0f1981 IINACTIIIE 50 CCAT S.PRAY BOOTl-l PAINITAND SOLVENT 

C2-B288 M, 6008 03!'1'0.1198·1 INACTf\lE 60 CCAT S.?RAY BOOTH F'AINi'fAND &OL\/1:Nf 

C:28:65 M16100 00f1-0l1961 INACTIVE 0002-6~ BCAT OVEN , ORYING 

c.~ M1~ 0411•0f1961 INACTIVE 42□900 BCAT -STORAGE TA.Ni<;. TR ICHLO'ROETHIVl.ENE 
C.34001 M17~ 07f14M l'.i81 INACTI\lE:: 420900 ~CAT S.TORAOE:: TAM< 1RICHlOROE:THYLEHE:: 

C37732 M23007 04i09.11982 INACTIVE 40 CCAT S.CRUB1BEIR. OTHER VENTING s.s_ 

r:sTl$J MZ3S65 04llJ9/1962 IKACTIVE: 40, CC.AT SCRUl'J'B.Efl. OTi'tE.R Vll:NTING S,S 

Cm'34 M;z-3955 ON0911 sez INACTl\/ll: 40· CCAT -$CRl,Jl)'BER, OTlel[ R VENTING S,S 

C:39792 M1&653 04/30./1962: INACTl\le 000•:2-6,tj BCAT OVEN , 13Al<1NG 

C-4'.2800 M26931 INACTIVE 00)2,65 BCAT OVEN , ORYING 

Z02S77 909641 IKACTIVE 70 CCAT CONTRO'L ETO ST1ERILIZATIO'N HOSPITAL 

Zf12S77 009641 INACTl\/le: 248915 B,CAT S.E:RV STAT ST·ORA.C;E, & Ol SPE:NSIN.(, GASO!.IINF 

A49'J72 p~~ 05'14119tl8 INACTIVE 00 CCAT SPRAY 1600TH FAINT AND SOLVENT 

A7057S P51243o 11/1&!19'72 IN.ACTl\lE 0002:21 BCAT 10EGREASER 1, 1.1 TRICHI.OROETI-IA.NE (>-1LM>! 

Ai'7S3:2 P577S4 0&.'011197 4 IN.ACTIVE 60 CCAT SPRAY 800il-l AAINT ANO SOI.VENT 
A77S~"3 PS77SS 081(11Ji974 IN.ACTIVE l60 CCAT SPRAY 11300TH PAJNT ANO SOLVENT 

A77534 P57756 08/0111974 IN.ACTiV"E 60 CCAT SPRAY IBOOTH PAINT ANO SOLVENT 
61317 P6'38148 09/29n 9iS INACTIVE 40 CC.AT SCRUBBER OTHER 1/ENilNG S.S 

A87317 P63814& 09a9.l'l975 INACTIVE 000261 BCAT TANI( CMEMJCAL MIi.LiNG 
A87318 P6'38il9 09/'29ti 97S INACTW"E 40 CCAT SCRUBBER, OTHER VENTING$_$_ -

Inspector: Date: R~iewcd Br -

MR; A 5 SIC: 8451 Te.im: X 
etuallel': 01 oo, • lns;.i,ect Ill .2r,d ClUiiirter, every ~ar 

ASSiljjnme!il: 481956 
~!Jl:!Clt: El:02 E:LEANO.R F 11:llEAZAR 

1n:1peo1km D'lllo: 
()1$posn1011: 

11MITiO Ol'EF!ATE GA,M.JTEO 
PERMIT TO OPERATE GRA:NTE:D 

PERMIT TO OPERATE GRAJNTED 

PERMIT TO OP~RATI: GRA!NTED 

E.RMITTO OPERATE GF:/\!NTE:O 

F'E:RMl'lF TO OPEJRATI: GRA/NTED 

PERMITTO OPERATE GR~TIW 

PERMlliO Of'ErtATE GR.O.Nfl::O 
PERMIT TO OFER.ATE GFUiJNTED 
PERMIT TO OPERATE GRANTED 

PERMIT TO OPERATI: GRA:NTED 
Pf:R'Mli To OPf;~ATE GR,M,jTE;D 

PERMIT TO OPERATE ORA!NTE:D 

PERMIT TO OPERATE GRA!NTED 

PERMIT TO Ol'cRAil: GRA!NTED 
E'RMIT TO Of'EMTe GR,'\JNTE:O 

01.10111990 PEFt\lllT TO OPERATE GF!ANTED 

0 1/0H1900 PERMIT TO OPERATE GRANTIED 
(m:0-111m, PERMIT TO OPERfl.TE GRANTE:D 
0M)1JlgQO PE.RMIT TO OPERATE GRANTED 
0M}1/1900 PERMIT TO OPERATE ORAf.JT"Ell 
01/0111000 Pe~lf iO OPERATE GRANTIED 

01/01110001 PERMITTO OPERATE GRANTED 
0 00111990 PERMIT lO OPERATE GRANTED 

Dale; l'nf;e S nf 6 

Lnspooto:r: Da1c: ______ Reviewed B)'~ ___________ Dale~ _____ _ l~•~6nf6. 



HI-SHEAR SITE PLAN
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Milling Machines

Building with Degreaser(s)

Metal parts cleaning

Ordinance Assembly
Process Coating

Aircraft Hanger
Source: Hygientetics, 1991
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E:] 
Bldg. 1 Futenar W1nulacutur1n1 
Bldg. 2 Hut Treat 
Bldg. l Carpenter and raid Sbop/Btta Loe 
Bldg. , lo1tt1 Ordinance l11y, 
Bldg. 5 Plating/Parts Cimini 
Bldg. I Cl II l1nuhcturin9 
Bldg. 7 Procm Coating 
Bldg. a SUttonary Supp1i11/Fil1 Store11 
Bldg. 9 l1i•t1n1nc1 
8 ld9. 10 Sa h1911b It £Qu1p■ent Stor111 
Bldg. 11 RII Stock Storage 
Bld9. 12 l1tarhl Raceiving/Ford Asmbly 
Bldg. 15 Corporate/Fntenu Amunt1ng 
Bldg. U Ford lm■blr Ru Mllu11J1 
Bldg, 17 Office Furoilm Storage 

0 

PARKINS 
LOrF 

154,lHSQ, ft 
8, DDDIQ. fl 
l,IUSQ, ft 
2,41J01q. ft 

15,atlsQ. ft 
B,ODOsq. ft 
&,65Dsq. ft 
7,msq. ft 
7,505sq. ft 
t, nDsq. ft 

25,DOOsq. ft 
22,IOOSQ, It 
l,IOOsq. ft 
I ,IOOsq, It 
2, ,oosq. fl 

SKYPARK DRIVE 

= = ~; .l '.--~fl"----- PARr:ING LOT C 
PARKIN,-:: 
LOrE 

CD 

lSHIPP!N!il 

-□~' ®Jf ® l f ~ 

(i) l 
i 

l 

PARKINS LOT A 

~ 
TORRANCE AIRPORT 

r-­
t 

r------1 

® 

Proc 

PA tN6 

f 
' 

LDT Bf 
I 

// 

PLOT PLAN- Hl·SHEAR CORP._ 
FASTENER DJVISION----
2600 SKYPARK OR., TORRANCE, CA 



SCAQMD RECORDS FOR HI-SHEAR –
DETREX DEGREASERS

11
Source: SCAQMD file review

R4-2021-0079 - RTC - 0214

® 
SOUTH COAST A';( QUALIH IIANA6El!EJIT OISTRi-Ci--. ~ 

PERMIT to OPERATE 
METRO ZONE ·_ 434 South San Pedro Street. LoJ_An,e l es, California 90013 

~,era\loD uJlder tlli-a pet11lt 11111t h eonlfucted i11 coa,llanc:e witb all lllfO!'lmltlol\ iftcluded wltll the l11iti&l app1l.catlo11 &M th• Initial per­
nit conditions. Tl\e eQ11IP!la11t 11111-t ti. 11r0Jerb Mintalfled 111d kept in 10Cld op•rat l ng COftdltlon et all ti111ea, In ucordance with Rule 206, 
this Penalt to Oitel"ate or coey ~at be po1ted- on or withl! 8 •ten of e411lpMnt. 

l.EUL MER Bl•SIIBA.B ODHP. Appl. !lo. c-o871, 
01 OP!RATOII: 

EQOil'NENT 2600 SUPARlt DRIVI 
LOCATED AT: IORRABCB, CALDOllflIA 0 

COIIDITI O!IS: ■ 
lllDIIL V 8 -800-a, S/N .lt315a 3•-0• W. X ''...()ft t,. X S'-1" B •• 

PUMP. 

- COlfl>JnONB • 

1. Pll)'lOCBDIICALLY BIWm\lE S)J,VlllflS KUS'? RO'! Bl vm IM mB ~UW:Z,T 1JNLB8S 'fBI DttSamR 
OF OllWflO MAUBIALS IN'l'O m ATJC>SPHm IS 1IBDUCiD BI A'l LMSf a, PD Cllff B1' WBIGH'l. 

~ 
8 
~ 
0: 

.,hl s inl Hal per11i t ~ust be nnewed by IWUYC \YI 
c,wnershi p. ~ I I bi l)ing for annua I renewal · · · 

ora11u r Ii er date If equi p1111nt is moved, a I tered, or chan.ges 
received bv ex!i ration_date, contact Zone offic• above. 

Thia pentlt doe, 11ot authorize the- •iaeTon-·of eir conta,,i11anta i• 9ll<:esa of tllOH. llo...:t ~.,. 
Division ?6 of tl,e llulth and 8afet, Code of the State of Cellfornia or the lulH of the Air­
(!UalitJ Menat•fllt DiUr lct. Thie peral t canaot beconaiderad u pem fH lon to violate e11iet l n; 
I•••· ordi11a11c;e1, reo-iletlona or atat~tea of other 1•vern11ant aget1clee. 

VALIDlfll>N:NUKBD 004 .J)l!iD U/lOf76 
VOID UNLESS VALIDATED 

ITIOl. OfflCO 
eon .,,,. 
iOJC-/ 

/ 
~~~ 

V71 
HP2351. Z/77 



SCAQMD RECORDS FOR HI-SHEAR –
DETREX DEGREASERS

12
Source: SCAQMD file review
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~ - --•--·---

;-(" LQ• A~• I•~. c.,1, j 
,.__,.,,._~ , • i ___,._ 

~ ;­
lg= 

P51243 

LEGAL OWNER 
OR OPERAiOR 

EQUIPMENT 
LOCATED AT 

ed in <.<lmpl,.neo with' •11 d~•• .-nd ,p1c1flc~+i11 0, !r1dud1d w,th tho appl,e• ho,, ~•d•• which +hr, putn,I i, iu"1d Th• aq uipmon·t 
cpcrohng cond,hon •~ 411 t,me.. In oc~cm!onc• w,t~ RuJo IO (ol. th, , p.,,m,t lo Oper• f• mud b• po,ted or o<:<:1,.,bl1. 

r 

I 
'.ION Appl. No. .J.,...70575 

I 

. ~ I 
,m.,. RV21.B-lfo-u-1. ~ m>BCm.., 41 -1.-~ w. x 6• .. ott u. x 

HBiTJiD~ I 
I {CONl)~aN) 

:Cll:Ul llEAC'llVE SOINBm'B .ARE USE!) ilN' !15WJ ~ lliE 0B0.ANIC 
M4?5BI4IeS- :ji8ABGEtl lN'ro THE .A:llJlSP~ MUST NOT EJ:Cm.) 4o ~ lN .4lll ONE ll1Y 
EOR 8 POIJNDS 1N Rff ONE BO($, 't1N1BBS 800'li 1:>IBCRAROH: iI8 COllmQLT.m> 'ro CXi4l>LY WI'n! 
ffllIE 66. ' 

'I V.U f OO 'ZO. l{..;h4pf"oit ,. A r-tfC:I• .s. OT 'T e ne.aiirn a-ng .... teJy l.iod! ot U'II C' 

ilie Rvlc, ond Rc9uloi,0n, c f the Air of[L111on Control Drs.tnct. This permit cannot be coo11d­
erod M perm,mon re v1ord o en stmg •w•, o,d,nane.e,, re<, ulot,on or d•tules of olh•r 90...,m• 
IMnf•I agencJU. _ I 

;~only-tot&l~...,""• ~~wrs:;;~~-~ DATii: 



SCAQMD RECORDS FOR HI-SHEAR –
DETREX DEGREASERS

13
Source: SCAQMD file review
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'' p 

---

66723 
aBC'?OR .ct 

o_. ____ __ ., _ _, __ , ·~·- v - .. ··' , - · - - · ., - . . r • 
,opt ,ly· _, "j,..1,11..,j ~"'~' i.-i,t !JI, Q...d o:,u .. h n,;:; C<>Dd,iio;, ,1,i ~ri ~,mei:. ··~ ncta~a . .. 

.Appl. lb.. c-lcrl:~25 
.JJ@fIPHB. fflR:WJ,! NO. 

l!:<Ml OWll!ll 
OR: OPSaATOR• 

E.t;mlPMENt 
1.0CATeD At: 

sQOll>MtNT' 
DESCRll'HOM 

ANDI 
COHDITIOt& . - - -

m...m.m:AR C0ru'P!m:!~.r., 

~OP"i 

I 
I 
' t 

~22,2 

lilO]!)Eli NO. 00-SQ0 .. 8; ,mzE OJO, :,• ... ,1t W,. x 

2,. STIU.i; . . t ~ S.l.75,• 

-, M?.AM-~ 'Wl'm A 3/4 H~P,. OOL'Wm: 

J1 ...6" V. :x. 6'-0''' L. ! 7t-6t1 H, ,, STE»~, lnl'H A 

' 
l/4 'H.P' • . . ·• i 

Smtllt,j;-,~•'. 
t~) 

~ ,·" ;r- ~ · OOJ.i'\TliM MUST wr mt USED :IR IJlllB ~~ um;mss 'DiB EMISSl.QN 
a,, ORGA!'l"lC ~ . Jl'l'ro Tim J!fflDSPHEP'Jt IS REDl1CI!D: m m LEASr 85 ftE amr sr WEEHT. 

I I - :- I . I --t-
1 - ' 

11i,. ;,o,rrn,I d, .. 1, ,,., , aui\,:,;, lt,■ th. :~~ • .-:r ~~;.,.,~.b~,~-~,. ;.r: .. ~c:.; ~r !fi~ ~~I-:.. __ [.Sfi 
D,~,....., iD. CJ.oi, t~,- 2. Att,.,1., 1, <1f ti> k,,;,l!fh ,111J s ~foly Cod~ d 14,., St .. t• J Ollr~l;,, ~,, , 
jf,9 llur ... ud lt•w•b+,.,,,. of t h,o .... ,. p rJutTon Co,Jl'ln;,I Dmn,d . Th,, P""""'t -=~ ""'•f 1,,8 •C.01'1L.t. 
11rei5 a1 ~•T1'1il-UO!l lo yiar11, Pllli "'!I ! .. ,, ordmd'l1<'"'• ,e~afmo .. Of ,t ..fu.t,,s Qi' .,n .. u gOVllhl• 
~.l~j~,i"Di;JIH I ;::,. 

•iruu.~ 1:oe oo1y~tota1 ~ · st ort 1;;1:wei;,w1;: r 1.donn I 
~ 1:-f t'!l!lif'.1.em. :r:rumber ~ J dated 8 t .. :24. • I ~von::rUNf,.~ ~AT£D ' IDJl.'!'E 

I ~•- l -4 I 

it: g 
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HI-SHEAR DISCHARGE TO SEWER

14

• Industrial water discharge samples (IWS) for 1989 
through 2012 indicate VOCs released to sewer.  

PCE, TCE or 1,1,1-TCA detected in 12 sampling events. 
• 1991 Environmental Assessment report documented Hi-

Shear acknowledged that discharges to the sewer by Hi-
Shear degraded the main sewer line on Skypark Drive: 

It appears that past discharges of acidic waste have dissolved 
the City of Torrance Skypark Drive sewer main in several places.  
Hi-Shear has agreed that this is most probably due to their 
discharge.  A preliminary study was performed to determine if 
the manhole deterioration has resulted in the release of heavy 
metal contaminates into the exposed earth.  Soil samples taken 
below the dissolved manhole indicate that all possible metal 
contaminants levels are within regulatory limits. 

R4-2021-0079 - RTC - 0217
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HI-SHEAR SITE PLAN

15
Source: Hygienetics, 1991
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H I - SHEAR CORPORATIO·N SEWER LIN:E OUTLETS 
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HI-SHEAR SITE PLAN
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Source: Hygienetics, 1991
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Timothy Wood, PG, CHG
Principal Geologist

SITE CHARACTERIZATION DATA
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HI-SHEAR SITE CHARACTERIZATION

18

• Groundwater monitoring reports prepared on behalf 
of Hi-Shear acknowledge migration of VOCs in 
groundwater off-site in the early 1990s

• Hi-Shear site assessment reports acknowledge the 
presence of DNAPL beneath the Hi-Shear Site in 2001 

• Hi-Shear’s environmental site assessment reports 
identify TCE and PCE release areas at the Hi-Shear 
Site

Additional sampling at historical Site features will 
likely identify additional source areas for TCE and 
PCE 

R4-2021-0079 - RTC - 0221
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SITE ASSESSMENT AND REMEDIATION 
TIMELINE

• 1992 to 2005 – Groundwater investigation and monitoring reports 
submitted by Hi-Shear’s consultant to RWQCB

July 1998 – Remedial Action Plan (RAP) submitted to RWQCB
• March 1999 – SVE initiated
• 2005 to 2007 – RWQCB SLIC Case No. 218

Oversight for redevelopment of western portion of Site (La Caze Development)
RWQCB Issued letters regarding remediation activities (SVE) 

• 2009 – RWQCB issues 13627 Order to Hi-Shear
May 2012 – RAP addendum submitted to RWQCB

• August 2013:  Pilot-scale injections near well MW-15
• October 2015:  Pilot-scale injections near well MW-15 
• 2016 to 2017 – RWQCB issues 13267 letters to EA Properties
• January 31 to April 5, 2017:  Full-scale (Phase I) injections through 75 dual-

nested injection wells 2 previously installed single-cased wells IW3 and IW5 
• April 2018 - SVE system shut down for repairs and system redesign
• 2019 and 2020 – RWQCB issues 13267 and 13383 Orders to Hi-Shear

• To date no clean up and abatement order has been issued
19
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TCE MIGRATION MODEL PREPARED ON BEHALF 
OF HI-SHEAR

20

Hi-Shear Site EA PropertiesDNAPL identified 
20 years ago
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2001 SEP 21 – DEEP SOILS AND GROUNDWATER 
INVESTIGATION PROGRESS REPORT; BBL 

21
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.......__ 

8AMPLI! LD. Dl!Pnt TC! PCE TOTAL voe. 
VPO- 2 (S04L) ... 4,100,000 19D,000 4,290,000 

VP0-2 (SOIL) ... 120.000 120.000 2,0.000 

VP0-2 (SOIi.) ... ,s.ooo S.200 20,200 

C0N CCMlRAT10NS AJt[. IN UICROGRAM.$ P(R ~ILOGR A.M ( 119/119 ) 
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MW-12

2001 Hi-Shear AOPCs: 
PCE and TCE detected
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AREAS OF POTENTIAL CONCERN (W&A 2010)
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Approximate 
Location of 
Sewer Line
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• BREAK /// 

SOIL DATA AT AREAS OF POTENTIAL CONCERN 
(W&A 2010)
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Exhibit 2-7. AOPC 1 sou Data •- LocatlJon of Former Waste on UST #1 (W&A 20110) 

IE 

Exhibit 2-8. AO·PC 3 Soil Data •- Southeast corner ief Buildi:ng 5 (W&A -201 OJ 

Exhibit 2-9. .AOPC 51 Soil Data •- .Northe.ast corner ,of Building 5 (W&.A 20·10) 

E~hibit 2-110 .. AO.PC 7 Soil Data- Building 7 (W&A 2010) 
lb rou11d Belo,,,• 



HI-SHEAR SITE 
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• Residual sources on Hi-Shear site need to be addressed 
with SVE and groundwater treatment

SVE system shut down for repairs in April 2018 and remains 
deactivated

• Cleanup and Abatement Order warranted to achieve 
progress towards remediation of soil and groundwater 
at Hi-Shear Site
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Kate Richards, PG, CHG
Senior Hydrogeologist

TCE AND PCE GROUNDWATER AND SOIL VAPOR PLUME
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TCE in groundwater in July 2015 TCE in groundwater in August 2018
17 months after injections
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ON-SITE GROUNDWATER REMEDIATION
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• August 12-22, 2013:  Pilot-scale injections of 3DMe 
and HRC Primer through six injection wells near well 
MW-15 (Alta, 2014);

• October 13-15, 2015:  Pilot-scale injections of 3DMe, 
CRS, and BDI Plus through the same six injection wells 
near well MW-15 (Alta, 2016); and

• January 31 to April 5, 2017:  Full-scale (Phase I) 
injections of 3DMe, CRS, and BDI Plus through 77 
injection wells (Alta, 2017).
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GROUNDWATER REMEDIAL ACTION HAS 
CREATED A TWO-LOBE PLUME

28

• Groundwater Remedial Action Created the Current Bifurcated Groundwater Plume
• Full-scale (Phase I) injections January 31 to April 5, 2017 full-scale (Phase I) injections

TCE in groundwater in July 2015
TCE in groundwater in August 2018 – 17 months 

after injections 
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TCE PLUME MODELING

29

TCE Plume Modeling of TCE shows a TCE source on the Hi-Shear 
Site in the vicinity of MW-18 

• The BIOCHLOR Natural Attenuation Decision Support System (Aziz et al., 2000) model was used to simulate TCE.
• Simulated TCE profile representing 30 years after release on Hi-Shear Property.
• Prior to the full-scale injection events in 2017 (red squares), closely match the modeled TCE plume, indicating 

that the observed monitoring data are consistent with a single-source TCE plume migrating from the Hi-Shear 
property. 
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MASS FLUX MIGRATION OFF -SITE

30

TCE Mass Flux is leaving the Hi-Shear Site across the EA 
Properties Boundary

• Using the Mass Flux Toolkit, the TCE Mass Flux leaving the Hi-Shear Site was calculated.
• 20 to 70 kg of TCE continue to migrate from the Hi-Shear Site annually.
• The rate of TCE migrating off-Site will continue to increase as the high TCE concentrations 

upgradient, near MW-18 migrate downgradient.

Flux calculation boundary
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 1996

TCE March 1996 PCE March 1996

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 1998

TCE August 1998 PCE August 1998

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 2004

TCE October 2004 PCE October 2004

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 2007

TCE March 2007 PCE March 2007

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 2013

TCE March 2013 PCE March 2013

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 2015

TCE July 2015 PCE July 2015

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
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TCE AND PCE IN ~90’ BGS GROUNDWATER - 2017

TCE July 2017
(2 months after injections) 

PCE July 2017 
(2 months after injections) 

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
October 2015

Jan – April 2017
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TCE AND PCE IN ~90’ BGS GROUNDWATER - 2018

TCE August 2018
(17 months after injections) 

PCE August 2018
(17 months after injections) 

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
October 2015

Jan – April 2017
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TCE AND PCE IN ~90’ BGS GROUNDWATER - 2019

TCE July 2019
(27 months after injections) 

PCE July 2019
(27 months after injections) 

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
October 2015

Jan – April 2017
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TCE AND PCE IN ~90’ BGS GROUNDWATER - 2019

TCE December 2019
(33 months after injections) 

PCE December 2019
(33 months after injections) 

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
October 2015

Jan – April 2017
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SOIL VAPOR AND GROUNDWATER IMPACTS 
ASSOCIATED WITH HI-SHEAR SITE

41

• Single plume emanating from Hi-Shear Site
• Groundwater remedial action bifurcated the plume 

creating the current two-lobe groundwater plume
• Observed TCE concentrations match TCE plume 

modeling showing a single TCE source on the Hi-Shear 
Site in the vicinity of MW-18 

• TCE mass flux is leaving the Hi-Shear Site across the EA 
Properties boundary

• Incomplete remediation of soil and groundwater at the 
Hi-Shear Site 
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Peter Scaramella 
Senior Risk Assessor

RECENT SOIL VAPOR DATA

42
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RECENT TCE CONCENTRATION TREND IN 
GROUNDWATER

TCE December 2019
(33 months after injections) 

TCE August 2018
(17 months after injections) 
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TCE SOIL VAPOR DATA – 85 FEET BGS
Higher area of TCE in soil vapor consistent with 
groundwater plume emanating from Hi-Shear

Lower TCE concentrations at area of 
groundwater treatment (red box)

2019 - 2020
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TCE SOIL VAPOR DATA – 45 FEET BGS
Higher area of TCE in soil vapor consistent with 
groundwater plume emanating from Hi-Shear

East of Crenshaw -- Vapor Intrusion Study at 
mixed residential and commercial area

Localized area of TCE in soil vapor SW of current 
Lexus building

2019 - 2020
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RECENT PCE CONCENTRATION TREND IN 
GROUNDWATER

PCE December 2019
(33 months after injections) 

PCE August 2018
(17 months after injections) 
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PCE SOIL VAPOR DATA – 85 FEET BGS

Higher area of TCE in soil vapor consistent with 
groundwater plume emanating from Hi-Shear

Lower TCE concentrations at area of 
groundwater treatment (red box)

Higher area of PCE in soil vapor 
consistent with groundwater plume 
emanating from Hi-Shear

Lower PCE concentrations at area of 
groundwater treatment (red box)

Potential source area SW of current 
Lexus building

2019 - 2020
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PCE SOIL VAPOR DATA – 45 FEET BGS

Higher area of TCE in soil vapor consistent with 
groundwater plume emanating from Hi-Shear

East of Crenshaw -- Vapor Intrusion Study at 
mixed residential and commercial area

Higher area of PCE in soil vapor 
consistent with groundwater plume 
emanating from Hi-Shear

Lower PCE concentrations at area of 
groundwater treatment (red box)

Potential source area SW of current Lexus 
building

2019 - 2020
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VAPOR INTRUSION RESPONSE PLAN –
ACCELERATED RESPONSE ZONE

10 times the PCE and TCE screening 
levels applied to define the 
Accelerated Response Zone.
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Bita Tabatabai, PE
Principal Engineer

NEXT STEPS FOR HI-SHEAR ON-SITE REMEDIATION

50

August 2018
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ON-SITE GROUNDWATER REMEDIAL EFFORTS 
HAVE BEEN SUCCESSFUL

51

• January 31 to April 5, 2017 full-scale (Phase I) 
injections of 3DMe, CRS, and BDI Plus was 
successful in reducing concentrations at injection 
area.

• Continued on-site remedial activities could 
further reduce on-site concentrations and thus 
reduce the mass flux leaving the Hi-Shear 
property. 

• On-site remediation is a key component in the Hi-
Shear plume clean up.

• Off-site remediation is ineffective until 
upgradient (on-site) sources are addressed.

MW-15 - located in treatment zoneMW-18 - located in the center of the Site

December 2019 R4-2021-0079 - RTC - 0254
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ADDITIONAL ON-SITE GROUNDWATER 
REMEDIATION NEEDED

• Re-injection of remediation amendments within 77 
existing on-Site wells.

• Injection of remediation amendments in 20 new 
injection wells installed on-Site, where TCE remains at 
concentrations exceeding 1,000 µg/L.

Additional On-Site Injection  Locations

December 2019 
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53

ADDITIONAL ON-SITE VADOSE ZONE 
REMEDIATION NEEDED

2019 – 2020 TCE Soil 
Vapor at 45 feet bgs
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HI-SHEAR SITE NEXT STEPS

54

• Based on soil vapor concentrations and the 
groundwater plume, a Cleanup and Abatement Order 
is warranted

• Additional soil vapor extraction and groundwater 
remediation is needed

R4-2021-0079 - RTC - 0257
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GSI Job No. 4835
Issued: 11 January 2021 
Page 1 of 4  

CHRONOLOGY OF SITE ASSESSMENT, INVESTIGATION, AND MONITORING REPORTS 
AT THE HI-SHEAR PROPERTY PRIOR TO SEPTEMBER 2016 

No. Date Title Author

1 03 March 1991 Environmental Site Assessment. Hygienetics, Inc. 

2 15 May 1991 Report of Subsurface Soil Investigation at the 
Hi-Shear Torrance Facility

Camp, Dresser & McKee, Inc. 
(CDM) 

3 June 1991 Preliminary Site Investigation Former 
Underground Tank Area Hi-Shear Corporation 

SCS Engineers 
 

4 July 1991 Site Characterization Work Plan Former 
Underground Tank Area Hi-Shear Corporation 

SCS Engineers 

5 November 1991 Report for Soil Verification Borings Former 
Underground Waste Oil Tank Area 

SCS Engineers 

6 May 1992 Monitoring Well Installation Report Wells MW-5, 
MW-6, and MW-7. 

SCS Engineers 

7 
15 September 
1992 

Status Report for the Hi-Shear Facility Located 
at 2600 Skypark Drive, Torrance California 

Blasland, Bouck, & Lee (BBL) 

8 
14 September 
1995 

Report Environmental Site Evaluation Hi-Shear 
Corporation Facility Torrance, California 

Geosyntec Consultants, Inc. 
(Geosyntec) 

9 24 January 2001 Revised Perched Groundwater Quality 
Assessment 

BBL 

10 June 2001 Sensitive Receptor Investigation - Draft BBL 

11 13 June 2001 Soil Vapor Extraction System Operation and 
Maintenance Status Report 

BBL 

12 
21 September 
2001 

Deep Soils and Groundwater Investigation 
Progress Report 

BBL 

13 02 October 2001 Letter to Hi-Shear RE Hydrocarbon Assessment BBL

14 14 February 2002 Letter to Hi-Shear RE January 2002 Perched 
Groundwater Quality Assessment. 

BBL 

15 09 April 2002 Letter to Hi-Shear RE Deep Zone Soil 
Investigation 

BBL 

16 
18 September 
2002 

Letter to Hi-Shear RE Perched Groundwater 
Assessment 

BBL 

17 
15 September 
2008 Phase II Subsurface Site Investigation Report 

Environmental Engineering & 
Contracting, Int. (EEC_ 

18 15 January 2010 Well Installation Report LISI Aerospace Facility 
Winefield & Associates, Inc. 
(W&A) 

19 15 March 2010 Site Conceptual Model LISI Aerospace W&A 

20 
30 September 
2010 Soil Gas Survey Work Plan W&A 
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GSI Job No. 4835
Issued: 11 January 2021 
Page 2 of 4  

CHRONOLOGY OF SITE ASSESSMENT, INVESTIGATION, AND MONITORING REPORTS 
AT THE HI-SHEAR PROPERTY PRIOR TO SEPTEMBER 2016 

No. Date Title Author

21 
30 September 
2010 Risk Assessment Work Plan W&A 

22 07 February 2011 Final Report – VES-2 Site Remediation W&A

23 18 February 2011 Revised Soil Gas Survey Work Plan W&A 

24
06 September 
2011 Soil Gas Survey Report Alta Environmental (Alta) 

25 29 February 2012 Conceptual Groundwater Remedial Action Plan Alta 

26 31 May 2012 Aquifer Test Work Plan Alta 

27 31 May 2012 Enhanced Insitu Bioremediation Pilot Test Work 
Plan 

Alta 

28 31 May 2012 Soil Remedial Action Plan Addendum Alta 

29 31 May 2012 Soil Gas Survey Work Plan Alta 

30 23 August 2012 Report- Concrete Sampling and Analysis for 
Building No. 5 

Alta 

31 
26 September 
2012 Attenuation Factor Method Soil Cleanup Goals Alta 

32 28 February 2013 Soil Vapor Extraction Well Installation Work 
Plan 

Alta 

33 28 February 2013 Supplemental Soil Remedial Action Plan Alta 

34 28 February 2013 SVE Well Destruction Report Alta 

35 27 March 2013 Revised Enhanced Insitu Bioremediation Pilot 
Test Work Plan. 

Alta 

36 06 May 2013 Well Abandonment Report LISI Aerospace; Hi-
Shear Corp – Building 4 

Alta 

37 28 June 2013 Aquifer Test Report Alta 

38 12 July 2013 Report of Waste Discharge Hi-Shear 
Corporation 

Alta 

39 14 October 2013 Report of Waste Discharge, Third Quarter 2013 Alta 

40 13 January 2014 Report of Waste Discharge, Annual 2013 Alta 
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GSI Job No. 4835
Issued: 11 January 2021 
Page 3 of 4  

CHRONOLOGY OF SITE ASSESSMENT, INVESTIGATION, AND MONITORING REPORTS 
AT THE HI-SHEAR PROPERTY PRIOR TO SEPTEMBER 2016 

No. Date Title Author

41 13 January 2014 Report of Waste Discharge, Fourth Quarter 
2013 

Alta 

42 22 January 2014 Enhanced In-Site Bioremediation Pilot Test 
Report 

Alta

43 31 January 2014 Soil Vapor Extraction Well Installation Report Alta 

44 11 April 2014 Report of Waste Discharge, First Quarter 2014 Alta

45 11 July 2014 Report of Waste Discharge, Second Quarter 
2014 

Alta 

46 
18 September 
2014 

Work Plan to Continue Enhanced Insitu 
Bioremediation Pilot Test (with Injection of 
LARWQCB-Approved DHC) 

Alta 

47 15 October 2014 Report of Waste Discharge, Third Quarter 2014 Alta 

48 15 January 2015 Report of Waste Discharge, Fourth Quarter 
2014 

Alta 

49 30 January 2015 2014 Annual Report of Waste Discharge Alta 

50 15 April 2015 Report of Waste Discharge, First Quarter 2015 Alta 

51 07 July 2015 Report of Waste Discharge, Second Quarter 
2015 

Alta 

52 10 August 2015 Well and Probe Installation, Groundwater 
Monitoring, and Health Risk Assessment Report 

Alta 

53 06 October 2015 Report of Waste Discharge, Third Quarter 2015 Alta 

54 13 November 2015 Additional Site Assessment Work Plan Alta 

55 29 January 2016 2015 Annual Report of Waste Discharge Alta 

56 29 January 2016 Report of Waste Discharge, Fourth Quarter 
2015 

Alta 

57 12 February 2016 Second Enhanced In-Site Remediation Pilot 
Test Report 

Alta 

58 10 May 2016 Groundwater Remedial Action Plan Alta 

59 30 July 2016 Report of Waste Discharge, Second Quarter 
2016 

Alta 
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GSI Job No. 4835
Issued: 11 January 2021 
Page 4 of 4  

CHRONOLOGY OF SITE ASSESSMENT, INVESTIGATION, AND MONITORING REPORTS 
AT THE HI-SHEAR PROPERTY PRIOR TO SEPTEMBER 2016 

No. Date Title Author

1 to 10
28 January 1993 –  

26 February 1999 

Quarterly Groundwater Monitoring 
Report 

BBL, 1993a; 1993b; 1993c; 
1994a; 1994b; 1994c; 1995a; 

1995b; 1995c; 1999 

11 to 47 
15 May 2005 –  
 
31 May 2016 

Tri-annual Groundwater Monitoring 
Report 

Geosyntec, 2005a; 2005b; 
2006a; 2006b; 2006c; 2007a; 
2007b; 2007c; 2007d; 2008a; 
2008b; 2008b; 2009a; 2009b; 
2009c; 2010a; 2010b; 2010c; 
2011a; 2011b; 2011c; 2012a; 
2012b; 2012c; 2013a; 2013b; 
2013c; 2014a; 2014b; 2014c; 
2015a; 2015b; 2015c; 2016a; 

2016b; 2016c;  
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GSI Job No.: 4835 
Issued:  11 January 2021  

Figures 5 and 7, BBL, 2001, Deep Soils and Groundwater Investigation 
Progress Report 
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Source: BBL, 2001. Deep Soils and 
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Source: BBL, 2001. Deep Soils and 
Groundwater Investigations Progress 
Report. September 21.
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Site Conceptual Model 
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Figures 1 o and 11, W&A, 201 0, "Known voe Contamination in Soil," 



R4-2021-0079 - RTC - 0267

NOffh 

L2-PCE.009mg/kgBl5"'9t ~ t½~ 

HS-I - voes n,ngs o.64 to 990 
Bf 25.5 fHt At 45 fNt VOCls 
"'flflB from 0.53 to 820 

L3 - voes mngs from 0 .009 to 
0.8'1 mglkg Bf fO to 70 fHI 

HS-t voes "'flflB from 0.29 ID 
36BI f3.5'8tlt voesn,119" 
from 0.024 to f T mg/kg st 61.5' 

H5-3 voes n,ngs from 0. f 3 ID 
260 mg/kg st 25.5 fNt voes 
n,ngs #om f.5 to 5,500 mg/kg 
Bf50"'9t 

lJH.6 voes n,ngs from 0.01 to 
.2T mg/kg st fO to 60 fHI 

H~2 voes mngs from 0.43 to 
830 mg11rg st 25.5 flltlt voes 
mngsfrom f.3 to260mg/kgsl 
50.5fBet 

BH-T voes n,ngs from O.OOT to 
0.6538110to60'8tlt 

SH-ff voes n,ngs from O.OOT 
to 3,000 al fO to 55 fHt 

Petr:htKI Groundws/Br 

MW-1 Nol Sampled for voe:. 

Lf VOC:.BHNcJn.lJtl/Bct 

40 ♦: ♦• 
♦•♦•♦ 

45 + + ♦ 
♦ ♦ 

♦ .. + +. 
ll:11 + • + 
"" ♦ ♦ ·.·.· + ♦ 

95 ♦•♦• ♦ ♦ 
♦ + ♦ ♦ 

♦ ♦ ♦ + + 

100 + + + + + + + + + + 
+ +- ♦ + + 

♦ + ♦ + + 
♦ + + + + 

105 + • + + + + + + • + 
+ + + + + 

+ + ♦ ♦ 
♦ ♦ 

L 18, L 19, L52, L54, L55, L58 & L57 
not ssmp/6d tor voes 

BH-20 PCE 0. f T mg/kg, TCE f 
mg/kgsl 10"'9t PCE0.062snd 
TCE 0.48 mg/kg Bl 15 fBBt PCE 
0.018 mg/kg and TCE 0.2 mg/kg 
Bl20"'9t 

L 12- PCE 0.068 mg/kg al 15 "'61. 

~r * ··~ ..... I BH-fT-PCE0.0021mg/kgBnd /_, • + ,/ . + + ,~ ... I'~. +•• TCE0.2mglkgsl251Nt 
♦ 

♦ 

+ + 
+ ♦ ♦ 

+++++++ 

+ + ♦ + ♦ ♦ + + + + + + + + 
+I+ + + + + + + + + + + + + + 

+ + ♦ ♦ • ♦ + + + ♦ ♦ + + + + .............. 
++++++++++++++I ................. 
·••++++ ♦♦ ++++ 
.+++++++++++++ 

+ ♦ ++++++++++ 
++++++++++++I 

++++++++++++ 
♦♦ +++++••·· .................. 
+ ♦♦ +++++••·· ............ 
♦♦ +++ ♦♦ +++++ 

L 12- voes n,ngs from 0.018 to 
O.OTT mg/kg Bf 30 "'91 

SH-17-TCE0.58mglkgsl50 
frlal and 0.0055 mg/kg al 60 "'91 

1,F0-1- PCE 0.24 mg/kg Bnd 
TCE 5.8 mg/kg Bl 46 fHI 

• • • • • • • • • • • • • • •••+•••ti I "170-2PCE.190mg/kgsndTCE 
4.1 mg/kg at# flltll 

Legend 

0 

~ 

Area of Potential 
Concern 

Boring Locations 

~ Moitoring Wells 
~/6 

~ SVEWells 
s'f!l-16 

A-A' Cross Section 

!Ill 

~ 

Clay (CL) 

Silt(ML) 

Borings projected 
onto cross-section 
line as shown 

_J__ Approximate 
Groundwater Elevation 

□ 
Notes: 

Estimated Extent of 
VOCs in Soil 

I. Site features end locations ere 
approximate. not a surveyed m11p 

2. A venial exagger,uion is present. 
The horizani.al scale is I "=80' and the 
vertical scale is I R=20' 

□ 
□ 

Silty Sand/Sandy Silt (SM) 

Sand (SP) 

YP0-2-PCE 0. 12 mg/kg Bnd 
TCE 0. 12 mg/kg al 65 fHt 

.. ·.·.·.·.·.·.·.·.·.·.·~·1rl------------l 
• • • + • + + + + + + + • LB L9&L10 VOC~sl/Non-Dstscl 
♦♦♦♦♦♦ ♦ ♦♦♦♦♦♦ I 

+++++++++++++ 
++++++ + .._ ................ 

+ + + + + + + + + + + ♦ + + 
++++++++++++++ 
++++++++ ♦ +++ ♦ +1 
+++•++ ♦ ++ ♦♦ +++ 

++++++++•+++++ 

ill
♦♦ ++ ♦♦ ++ ♦♦♦♦♦ 

++ ♦♦♦ ++ ♦♦ +++•• 

♦ ♦ ♦ ♦ ♦ 

♦ ♦ ♦ + ♦ 

;t.• ♦ • ♦♦ ++ ♦♦ ++ 
~ ... • ... ~ . + + ♦ ♦ ♦ + 
~·+•+• ♦ :+•+••+++I 
+•+++++++++•+ 
········••+•+• 

+++++ ♦ ++++++•+I ·u·. + •••••••••••••••••••••••• 

+++++++++++++++ 
++•+++++++++++++ 
••+++++++++++ ♦ + 

+++++++++++++ 
+++++•++ ♦ + 

...... •••••♦•♦• ♦ + 
♦ + ♦ + + 

+ + 

BH-1T PCE0.0043mglkgsnd 
TCE 0.028 Bl T 5 "'91 

l,FO.f TCE f.2 mg/kg al 80 
"'8t PCE 0. f 3 mg/kg and TCE 
4 mg/kg sf 90 fHI 

i,ro.2 PCE5.2mglkgsnd 
TCE 15 mg/kg Bl 90 fBBI 

ESCRJmON 

WINEFIELD & ASSOCIATES, INC. 
ENVIJtONM!NTAl AND SAFETY CoNSULT.IINTS 

KNOWN voe CONTAMINATION IN SOIL A·A' 

•mm LISI AEROSPACE 
l.OCATION 

2600 SKYP ARK DRIVE, 
TORRANCE, CA 90505 

JOB NO. 
LAP09-176 DAT83/15/2QIQ \AourgNo. 



R4-2021-0079 - RTC - 0268

I L40-~uaUons I 

BH-18 voes; 
PCE 0.031 lo 0.18 

mg/kg snd TCE 
mnges from 0.11 /o 

2.4mglkg 

L28 & L29 Nol Sampl«J for 
voes 

MW-18 & L25 voes BIi 
Non-Detect 

+ ♦ + ♦ 
+ • + + .... 
♦♦ 1'-t++++ 

•♦• ♦•♦•♦• ♦ ... ♦•♦• ♦• 
+++ ♦ +++++ ♦♦♦♦ + ♦♦ 

♦♦♦♦ ++ ♦♦♦ ++ ♦♦ ++ ♦ 

+•-+++++++++ ♦ ++++ 451• ♦ ♦ ♦ + ♦ + + ♦ + ♦ + + + ♦ + 
♦•♦•♦• ♦ + + + .. ♦ •••••• ♦ ♦ + ♦•♦• + ... ••• ♦ • 
................................ ++ 

50 +++ ♦ +-t-+++++++++ ♦ 

++•++ ♦♦ +++++++++ 
♦♦♦♦♦♦ +++ ♦♦ +++++ 

+++++++++++++++++ 
++++++++++++++++++ 

55 ♦•♦•♦• ♦•♦•♦• ♦ ·+· ♦ ·+·•········· ... · ... · ♦ 
L32- rcEo.11 • • • ... • • • •sM ... • • • • • • • • ... • • ... • • • • • • • • • • • ... 
n,glkgat60' + + + + + + + + + + + + + + + + + + + --

+ + + ♦ + ♦ ♦ ♦ + + + + + + + + + + + 

MW-19 snd SVE-13 Nol 
&mp(t,d for voes 

L3l>-voes BIi N<m-lJetect 

+++++++++++++++++++ 
65 +++++ ♦ ++++++++ ♦ + ♦♦♦ 

+++ ♦♦♦♦♦♦♦ +++1-+ ♦♦♦ -t­

♦♦♦ -t- ♦ + ♦♦♦♦ + ♦♦ ++++ ♦ + 

+++ ♦♦ +++++ ♦♦♦ ++ ♦♦♦ + 

70 + + + + + ... •• • + • + ♦ .. + + • ♦• ♦ •• • + + + ♦• •••••••• + 
++++++ ♦ ++++++++++ ♦♦ 

+++++++++++++++++++ 
++++++++++++ ♦ ++++++ 

75 + + • + • + +.,. +.,. + + + • + + +.,. •.,. •.,. + +.,. +.,. + +.,. + +•+++.,.+ ♦ I • 

.... "'+ + ♦•♦ ++ + + + ♦ ♦• ♦ ♦• + ♦• • ♦ ... •♦ + + + + • ♦• •♦ ♦ 
BO + + + + + + + + + + + ♦ + + + + + + ♦ 

+++++ ♦♦♦♦ ++++++ ♦♦♦♦ 

++++++++++++++ ♦ +++ ♦ 
♦ + ♦ ++++++ ♦ +++++ ♦ +++ 

85 + + + + + ♦ ♦ + ♦ + .,. + + + + .,. .,. + + 
-t+ ♦♦ +-t+++ ♦ ++++++ ♦ ++ 

++++++++ ♦ ++++++++++ 
++ ♦♦ ++++ ♦ +++++ ♦♦♦ ++ 

L32- TCE0.19,PCE0.03 90 •••••••••••••••+•+•••••+++•+•+•••••••+ + .... .,..,..,..,. 

snd 1,1 Dichtoroslh9ne 0.011 • + • + + + + + + + + • + + + + + ,. 

mgll(gst90' 95 +••• + •• + ••••+•••+•••.,.+.,.+•••••••••+ 

•♦•♦ ·+· ♦• ♦•♦• ♦ + + + • ♦•♦• ♦•♦• ♦• ♦ + ♦•♦ 
++++ ♦ ++++ ♦♦ ++++++ 

100 + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + + 
++•++1' ♦ ++ ♦ 1'+ ♦♦♦ + ♦ 

♦•♦•♦ ♦ ♦• ♦• + + ♦ ... ♦ ... ♦• ♦ •♦ + + ♦•♦ ..... + ......... + ....... 

105 + + + • + + + + + + + + + + + + + + + 
++++++++ ♦♦♦ ++++++++ 
♦♦ -t++++ ♦♦ + ♦♦♦- ♦♦ +++ ♦ 

++++++++ ♦♦♦♦♦♦♦♦ +++ 

110 + ♦ + + + ♦ ♦ + + + ♦ ♦ ♦ + ♦ + ♦ + ♦ ♦ + + ♦ ♦ + + + + ♦ + ♦ + + + ♦ ♦ ♦ ♦1· + ♦ + ♦ + + + + + + + ♦ + + + 
+++++++++ ♦♦♦ +++++ ♦ + +++++++++ 

+ + + ♦ + ♦ + + + + ♦ ♦ ♦ + ... + + ♦ + + + ♦ + + + +· + ♦ 

115 + + • • + + + • • + + + • .,. + + • • + + • • +- + • • + • 
+ .. + ♦ ♦ + + + + + + ♦ ♦ ♦ ♦ + + + ♦ + + • ♦ + ♦ ♦ • + + 
+++"'+ ♦ +++ ♦♦♦ +++ ♦ +++ •+++++++• 

+ + +' . + • + ♦ + + ♦ + ♦ ♦ ♦ + ♦ + ♦ ♦ + + ♦ ♦ + ♦ + 
++ ... ++++++++++++ +++++++++ 
+++•++++++ ♦ +++ +++++++++ 
+++ • ,+++ ♦♦♦♦ + -t ♦♦♦♦ ++-t+-

- ++ .. ++ ♦♦ ++· t ♦♦♦ ++-+ ♦♦ -t 

+++•++-+ ♦ -+++ ♦♦ ++++ 
+++•,+++ ♦♦♦♦ ++ ♦ +++ 

.±++ ... + ♦ ++ ♦ +++++++ 
++ +++ ♦ -++ ♦ +++ 

•♦•♦• ♦•♦•♦• ... . 

. 

+++++ ♦ 
♦♦ ++++ ♦ 

•••••♦• ♦• ♦ ·+·+ · ... ·.·.· ..... ·+· ♦ 
•••••♦•♦•••••• ♦♦♦♦♦♦♦ 

+++++ ♦ + 
++++++ ♦ 

.,.•.·.· .... ♦ ... ♦ .. ♦ 

♦· -♦•♦-♦♦•♦•♦• ♦• 
+++++ ♦♦ 
+++++ ♦ 

+ + + ♦ + 

+ .... + 
++++++ 

+++++++++ 
+ ♦ ++++++ 

+++++++++ 
+ ♦ ++++++ 
+++++ ♦♦ + ♦ 

.•.•.• s1i,1.• ......... 
+++++ ♦ ++ 

+++ + +++++ 
++++++++ 

+++ + +++++ 
-t-t++++ ♦ + 

+ ♦♦ + ++ ♦♦ + 
+ ♦ +++ ♦♦♦ 
+++ + ♦♦♦ f'+ 

++ ♦ +++ ♦ + 
++ ♦ + +++++ 
++ ♦ +++ ♦ + 

.+++ + +++++ 
+ · .. +++ ♦♦♦♦ 
++ ... + ♦ -t-t+ ♦ 

+ + ... . . + ♦ 

~••; -. !! 
+ + + ~ 

.+ • 

... .. 
+ •• . . . . . . . . . . . . . . . . . . . . 

• + 
+ • + 

• + 
+ • + 

+ • 
+ + + 

+ • ·.·.· + + • 
+ • . . . . . . . . . . . . . . . . 

• + + . . 
+ ♦ ♦ + + 

+ + + 

Legend 

IZI Area of Potential 
Concern 

fj Boring Locations 

~ Moitoring Wells 
MW-Uf 

~ SVEWells 
SVB-16 

_',l__ Approximate 

□ 

Notes: 

GroundwaterElevation 

Estimated Extent of 
VOC'sinSoil 

Borings projected onto 
cross-section line as 
shown 

B-B' Cross Section I. Site features 11nd loc11tions are 
approximate, nol a surveyed map 

L37-V0Cs11111(Jt1 
from.951D 126 

mg/kg 

L36 & £38 voesAII 
Ncn-Dstect 

MW-14 & SVE-14 Nol 
&mp/tld for voes 

L37-Voes 111flf1tl from .22 
ID470mglkg 

[ffl Clay (CL) 

~ Silt(ML) 

2. A vertical exaggeration is presenl. 
Horizontal scale is I K = 80' and 
Vertically I" = 20' 

E3 Silty Sand/Sandy Silt (SM) 

0 Sand(SP) 

ESCRIPTIO~ 

WINEFIELD & ASSOCIATES, INC. 
ENVJROHMfNTAL AMP SAFETY CONSULTANTS 

KNOWN voe CONTAMINATION IN SOIL B-B' 

ROJECT LISI AEROSPACE -
LOCATION 

2600 SKYPARK DRIVE, 
TORRANCE, CA 90505 

JOB NO. 
LAP09-1 76 

DATIS 
3115/2010 

FIOURfNO. 
II 



R4-2021-0079 - RTC - 0269

Exhibit 3 



STATE WATER RESOURCES CONTROL BOARD its representatives
and the representatives of the

RESOLUTION NO. 92-49 Regional Water Boards shall follow for the

As Amended on April 21 1994 and October 2 1996 oversight of investigations and cleanup and

abatement activities resulting from discharges of

POLICIES AND PROCEDURES
hazardous substances including

FOR INVESTIGATION AND a. The procedures
the State Water Board and the

CLEANUP AND ABATEMENT OF Regional Water Boards will follow in making

DISCHARGES UNDER decisions as to when. a. Person may be required

WATER CODE SECTION 13304
to undertake an investigation to determine. if an

unauthorized hazardous substance discharge has

occurred

b. Policies for carrying out a phased step-by-step

WHEREAS investigation to determine the nature and extent

of possible soil and ground water contamination

1. California Water Code WC Section 13001
or pollution at a site

provides that it is the intent of the Legislature that

the State Water Resources Control Board State C. Procedures for identifying and utilizing the

Water Board and each Regional Water Quality
most cost-effective methods for detecting

Control Board Regional Water Board shall be contamination or pollution and
cleaning up or

the principal state agencies with primary abating the effects of contamination or

responsibility for the coordination and control of pollution

water quality. The State and Regional Water d. Policies for determining reasonable schedules

Boards shall conform to and implement the
for investigation and cleanup abateriient or

policies of the Porter-Cologne Water Quality other remedial action at a.site. The policies

Control Act Division 7 commencing with WC shall recognize the danger to public health and

Section 13000 and shall coordinate their
the waters of the state posed by an

respective activities so as to achieve a unified and unauthorized discharge and the need to mitigate

effective water quality control program in the state those dangers while at the same time taking

2. WC Section 13140 provides that the State Water into account to the extent possible the

Board shall .formulat and adopt State Policy for resources -both financial and technical

Water Quality Control available to the person responsible for the

discharge
3. WC Section 13240 provides that Water Quality

Control Plans shall conform to any State Policy for
6. Waters of the state include both ground water

Water Quality Control and surface water

4. WC Section 13304 requires that any person who 7. Regardless of the type of discharge procedures and

has discharged or discharges waste into waters of policies applicable to investigations and cleanup

the state in violation of any waste discharge
and abatement activities are .simila It is in the

requirement or.other order or prohibition issued by best interest of the people of the state for the State

a Regional Water Board or the State Water Board Water Board to provide consistent guidance for

or who has caused or permitted causes or permits Regional Water Boards to apply to investigation

or threatens to cause or permit any waste to be and cleanup and abatement

discharged or deposited where it is or probably 8. WC Section 13260 requires an
will be discharged into. the waters of the state and

e

Person discharging

or proposing to discharge waste that could affect

creates or threatens to create a condition of waters of the state or proposing to change the

-pollution or nuisance may be required to clean up character location or volume of a discharge to file

the discharge and abate the effects thereof. This
a report with and receive requirements from the

section authorizes Regional Water Boards to
Regional Water Board

require complete cleanup of all waste discharged

and restoration of affected water to background
9. WC Section 13267 provides that the Regional

conditions i.e. the water quality that existed
Water Board may require dischargers past

before the discharge. The term waste discharge
dischargers or suspected dischargers to furnish

requirements includes those which implement the those technical or monitoring reports as the

National Pollutant Discharge Elimination System
Regional Water. Board may specify provided that

the burden including costs of these reports
shall

5. WC Section 13307 provides that the State Water

Board shall establish policies and procedures that

1
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STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO . . 92-49 

(As Amended on April 21, 1994 and October 2, 1996) 

POLICfES AND PROCEDURES 
FOR INVESTIGATION AND 

CLEANUP AND ABATEMENT OF 
DISCHARGES UNDER 

WATER CODE ~ECTION 13304 

WHEREAS: 

· I. California Water Code (WC) Section 13001 
provides that it is: the intent of _the Legislature that · 
the State Water Resources Control Board (State 
~ater Board) and each Regional Water Quality 
Control Board (Regional Water Board) shall be 
the principal state agencies with primary­
responsibility for the coordination and control of · 
water quality. The State and Regional Water 

· - Boards shall confonn to and implement the 
policies of the Porter-Cologne Water Quality 
Control Act (Division 7, commencing with WC 
Section 13000) and shall coordinate their 
respective activities so as to achieve a unified and 
effecti_~e water quality control program in the state: 

2~ WC Section 13140 provides that the State Ykter 
Board shall formulate and adopt State Policy for 

· Water Quality Control; 

3. WC Section 13240 provides that Water Quality 
Control Plans sh,all conform to any State Policy for 
Water Quality Control; 

. . , . 
4. WC Section 13304 requires that any person who 

has discharg~ or discharges waste into; waters of 
the state in violation of any ~ discharge 
requirement or .other order or pl'.'Ohibition issued by 
a Regional Water Board or the State Water Board. 
or who has caused or permitted. causes or permits, 
or threatens to cause or pennit any waste to be 
disdwged or deposited where it is, 01'. probably 
will be. discharged into . the waters of the state and 
creates, or threatens to create, a condition of · 
·polttJ!ion or nuisance may be required ti:> clean up 
the dtscharge and abate the effects thereof This 
section auth(?rizcs Regional Water Boards to 
require complete cleanup of all waste discharged 
and z:=~toration of affected water tp background 
conditions (i.e., the water quality that exist~ 
befo:C the discharge). The term waste discharge 
req~irements includes those which implement the 
Nattonal Pollutant Discharge Elimination System; 

·5. WC Section 13307 provides that.the·State \\ater 
Board shall establish policies and procedures that 

its representatives and the representatives of the 
Regional Water Boar¢; shall follow for the . 
oversight of investigations and cleanup and 
abatement activities resulting from discharges of 

· hazardous substances, including: 

a. The procedures the State Water Board and the 
Regional Water Boards will follow in making 
decisions as to • wh~n. a person may be required 
to underiake an investigation to detennine·. if an 
unauthorized hazardous suf?stance discharge has · 
occurred; 

b. Policies for carrying out a phased, step-by-step 
investigation to determine the nature and extent 
of po$Sible soil and ground water contamination 
or poHution at a site; 

c. Procedures for identifying and utilizing the 
most cost-effective methods for detecting 
contamination or pollution and cleaning up or 
abating the effects of contamination or 
pollution; 

d. Policies for determining · reasonable schedules 
for investigation and cleanup,· abatement,, or • 
other remedial action at a site. The policies 
shall recognize the danger to public health and 
the waters of the state posed by an · 
unauthorized discharge . and the need to mitigate 
those dang~rs. while at the same time taking 
into account. ·to the extent possible, ~e 
resources, lx>d1 financial and techriical. 
aviµlable to the person responsib'le for the 
discharge; · · 

6. "Waters of the state" include both ground water 
and surface water; 

1. Rega,n:f.less of the type of discharge, procedures and 
policies applicable to investigatiqns. and cleanup 
and abatement activ;tics are .similar: [t is in the 
best interest of the people of the state for the State 
Water Board to provide consistent guidance for 
Regional \½ter Boards to apply to investigation. 
and cleanup and abatement; 

8. . WC Section 13260 requires any person discharging 
or proposing to discharge waste that could affect 
waters of the state, or proposing to change the 
cnaracter, location. or volume of a disc~a.rge to file 
a report with and receive requirements from the 
Regional Water Board;· 

9. WC Section 13267 provides that the Regional 
Water Board may. require dischargers, past · 
di~ers. or suspected disc~rs to furnish 
those technical or monitoring reports as the 
Regional Water.Board may specify, provided that 
the burden., including costs. of these report$, shaJl 



bear a reasonable relationship to the need for the seasonal and other temporal variations and

reports and the benefits to be obtained from the 3 adverse consequences of greater cost or

reports increased environmental damage can result from

10. WC Section 13300 states that the Regional Water improperly planned investigations and the lack of

Board may require a discharger to submit a time
consultation and coordination with the Regional

schedule of specific actions the discharger shall
Water Board. However there are circumstances

take in order to correct or prevent a violation of
tender which a phased iterative approach may not

requirements prescribed by the Regional Water
be necessary to protect water quality and there are

Board or the State Water Board
other circumstances under which phases may need

to be compressed or combined to expedite cleanup
11. California Health and Safety Code HSC Section and abatement

25356.1 requires the Department of Toxic
16. Preparation of written workplans prior to initiation

Substances Control DTSC or if appropriate the

Regional
of significant elements or phases of investigationWater Board to prepare or approve

cleanup and abatement generally saves
remedial action plans for sites where hazardous

and

Regional Water Board and discharger resources.
substances were released to the environment if the

Results are

Water
Boa and the

sites have been listed
pursuant to HSC Section

overall

25356.state Superfund priority list for cleanup
cost-effectiveness is enhanced

of sites 17. Discharger reliance on qualified professionals

12. Coordination with the U.S. Environmental promotes proper planning implementation and

Protection Agency USEPA state agencies within
long-term cost-effectiveness of investigation and

the California Environmental Protection Agency
cleanup and abatement activities. Professionals

Cal/EPA e.g. DTSC Air Resources Control
should be qualified licensed where applicable and

Board air pollution control districts local
competent and proficient.in the fields pertinent to

environmental health agencies. and other
the required activities. California Business and

responsible federal state and local agencies
Professions Code Sections 6735 7835 and 7835.1.

1 promotes effective protection of water quality
require that engineering and geologic evaluations

human health and the environment and 2 is in
and judgements be performed by or under the

the best interest of the people of the state. The
direction of registered professionals

principles of coordination are embodied in many 18. WC Section 13360 prohibits the Regional Water

statutes regulations and interagency memoranda Boards from specifying but not from suggesting
of understanding MOU or agreement which methods that a discharger may use to achieve

affect the State and Regional Water Boards and compliance with requirements or orders. It is the

these agencies responsibility of the discharger to propose methods

13. In order to clean up and abate the effects of a
for Regional Water Board review and concurrence

discharge or threat of a discharge a discharger
to achieve compliance with requirements or orders

may be required to perform an investigation to. 19. The USEPA. California state agencies the

define the nature and extent of the discharge or American Society for Testing and Materials and

threatened discharge and to develop appropriate similar organizations have developed or identified

cleanup and abatement. measures methods successful in particular applications.

14. Investigations that were not properly planned have
Reliance. on establishedappropriate methods can

resulted in increases in overall costs and in some reduce costs of investigation and cleanup and

cases environmental damage. Overall costs have abatement

increased when original corrective actions were 20. The basis for Regional Water Board decisions

later found to have had no positive effect or to regarding investigation and cleanup and abatement

have exacerbated the pollution. Environmental includes site-specific characteristics 2
damage may increase when a poorly conceived

applicable state and federal statutes and

investigation or cleanup and abatement program regulations 3 applicable water
quality control

allows pollutants to spread to previously unaffected plans adopted by the State Water Board and
waters of the state Regional Water Boards including beneficial uses

15. A phased approach to site investigation should
water quality objectives and implementation plans

facilitate adequate delineation of the nature and
4 State Water Board and Regional Water Board

extent of the pollution and may reduce overall
policies including State Water. Board Resolutions

costs and environmental damage because
No. 68-16 Statement of Polity with Respect to

1 investigations inherently build on information Maintaining High Quality of Waters in California

previously gained 2 often data are dependent on
and No. 88-63 Sources of Drinking Water and

2
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bear a reasonable relationship to the need for the 
reports and the benefits to be obtained from the 
repo_rts; 

10. WC Section 13300 states that the Regional Water 
Board may requrre a discharger to submit a time 
schedule of specific actions the discharger shall 
t~e in order to correct or prevent a violation of 
requirements prescribed by the Regional Water 
Board or the _State V/ater Bo~ · 

11. California Health and Safety Code (HSC) Section 
253S6. l requires the Department of Toxic 
Substances Control (DTSC) or, if appropriate, the 
Regional Water Board to prepare or approve 
remedial action plans for sites where hazardous 
substances were released to the environment if the 
sites have been listed pursuant to HSG Section 
25356.(state "Superfund• priority list for cleanup 
of sites); · · · · 

12. Coordination with the U.S~ Environmental 
Protection Agency (USEPA), state agencies within 
the <:;alifomia Environmental Protection Agency 
(Cal/EPA) (e.g., DTSC, A~r Resources Control 
Board). air pollution control districts. local 
cnvi~e~ health agencies,. and· other 
responsible federal," state, and local agencies: 
(l) promon=s effective protection of water quality, 
human health, and the environment and (2) is in 
the best interest of the people of the state. The 
principles of coordination are embodied in many 

. statutes, regulations. and interagency memoranda 
of undcrstan<ling (MOU) or agreement which 
affect the State and Regional Water Boards and 
these agencies; 

J 3. ln order to clean up an4 abate the effects of a 
discha,rg~ or threat of a discharge. a- dischaiger 
may be TCquired to perfonn an investigation to . 
define the nature and extent of'the discharge or 
threatened discharge and to develop appropriate 
cleanup and abatement· measures; . . 

14. Investigations that were not properly planned have 
resulted in increases in overall costs and. in some 
cases. environmental: damage. OveraH costs have 
increased when origi~ comctive actions were 
later found to have had no positive effect or to 
have exacerb~ the pollution. Environmental 
damage may increase when a poorly conceived 
tnvcstigation or cleanup and abatement program 
allows pollutants to spread to previously tmaffected 
waters of the stale; . 

15. A phased approach to site investigation should 
· facilitate adequate delineation of the nature and 
extent of the pollution. and may reduce overall 
costS and environmental damage. because: 
{ 1) investigations inherently build on infonnation 
previously gained; (2) often data are dependent on 

2 

seasonal and other temporal variations'; and 
(3) adverse consequences of greater cost or 
increased environmental damage can result from .a 
improper!)' planned investigations and the lack of W 
consultation and coordination with the Regional 
Water Board. However., there are circumstances 
_under which ~ phased, iterative approach may not 
be necessary to protect water quality, and rhere arc 
other circumstances under which phases may need 
to · be compressed or combined to expedite cleanup 
and abatement; · 

16. Preparation of written workplans prior to initiation 
of significant elements or phases of investigation. 
and cleanup and abatement generally saves 
Regional Water Board and discharger resources. 
Results arc superior. and the overall 
cost-effectiveness is enhanced; 

. 17. Discharger reliance on qualified professionals . 
promotes proper planning, implementation. and 
long-tenn cost-effectiveness of investigation, and 
cleanup and abatement activities. Professionals 
should be qualified, licensed where applicable, and 
competent and proficicm,t . in the fields pertinent tcr 
the required ~tivities. Cali,fomia Business and • 
frofessions Code Sections 673S, 7835. and 7835. l. 
require that ~ginecring and geologic evaluations 
and judgements be performed by or under the 
direction of registered professionals; 

18. WC Section 13360 prQ~bits the.Regional Water 
Boards from specifying, 'blst not from suggesting, • 
methods that a discharger may tise ~ achieve 
compliance with requirements or orders. It is the 
responsibility of the discharger to propose methods 
for Regional Water Board review and· concurrence 
to actueve compliance wi~ requirements or orders; 

19. The· USEPA. California state agencies. the 
American Society for Testing and Materials. and 
similar organizations have developed or identified 
methods successful in particular applications. 
ReHance.911 established, 'appropriate methods can 
reduce cos~ of jnvestigation. and cleanup and 
abatement: . 

20. The basis for Regional Water B~ard decisions 
re~arding investigation, and cleanup and abatement 
includes: (I) site-speci'fic characteristics; (2) 
applicable state and federal statutes and 
regulations; (3) applicable water quality control 
plans adopted by the State Water Board and 

. Regional Water Boards, including beneficial uses. 
water quality objectives, and implementation plans; 
(4) State Water Board and Regional 'Water Board 

__ policies. including ·state Water Board Resolutions 
No. 68-16 (Statement of Policy with Respect to 
Maintaining High Quality of Waters in 'California) 
and No. 88-63 (Sources of Drinking Wa1er); and 

•• 



5 relevant standards .criteri and advisories 28. Pursuant.to-Section 13320..of the Water Code

adopted by other state and federal agencies aggrieved persons may petition the State Water

21. Discharges subject to WC Section 13304 may
Board to review any decisions made under this

include discharges of waste to land such MUM
discharges may cause or threaten to cause

Conditions of soil or water pollution or nuisance
THEREFORE BE ITRESOLVED.-migrationthat are analogous to conditions associated with

of waste or fluid from a waste These policies and procedures apply to all

management unit investigations and cleanup and abatement activities for

22. The. State Water-Board-.has adopted regulations WCtyof
discharges subject to Section 13304 of the

governing discharges of waste to land California

Code of Regulations CCR Title 23 Division 3 1. The Regional Water Board shall apply the

Chapter 15 following procedures in determining whether a

23. State Water Board regulations governing site
person shall be required to investigate a discharge

under WC
investigation and corrective action at underground

Section 13267 or to clean up waste and

storage tank unauthorized release sites are found in

abate the effects of a discharge a threat a

23 CCR Division 3. Chapter 1.6 in particular
discharge under WC Section 133204. The Regional

Article I1 commencing with Section 2720
Water Board shall

24. It is the responsibility of the Regional Water Board
A. Use any relevant evidence whether direct or

to make decisions regarding cleanup and abatement
circumstantial including but not limited to

goals and objectives for the protection of water

evidence in the following categories

quality and the beneficial uses of waters of the I. Documentation of historical or current

state within each Region activities waste characteristics chemical

25. Cleanup and abatement alternatives that entail
use storage or disposal information as

discharge of residual wastes to waters of the state
documented by. public records. responses

discharges to regulated waste management units or
to questionnaires or other sources of

leaving wastes in place create additional
information

regulatory constraints and long-term liability 2. Site characteristics and location in relation

which must be considered in any evaluation of to other potential sources of a discharge

Vs
cost-effectiveness

3. Hydrologic and hydrogeologic

26.--- It is not the intent of the State or Regional Water information such as differences in

Boards to allow dischargers whose actions have upgradient anddowngradiem water

caused permitted or threaten to cause or permit quality

conditions of pollution to avoid responsibilities for
4. Industry-wide operational practices that

cleanup. However in some cases attainment of

applicable water quality objectives for ground
historically have led to discharges such as

water cannot reasonably be achieved. In these
leakage of pollutants from wastewater

collection and conveyance systems
cases the State. Water Board determines that

sumps storage tanks landfills and
establishment of a containment zone is appropriate

clarifiers
and consistent with the maximum benefit to the.

peoole of the State if applicable requirements. 5. Evidence of poor management of

contained in the Policy are satisfied The materials or wastes such as improper

establishment. of a containment zone does not limit storage practices or inability to reconcile

or supersede obligations or liabilities that may inventories

arise under other laws
6. Lack of documentation of responsible

27. The Porter-Cologne Water Quality Control Act management of materials or wastes such

allows Regional Water Boards to impose more as lack of manifests or lack of

stringent requirements on discharges of waste than documentation of proper disposal

any statewide requirements promulgated by the
7. Physical evidence such as analytical data

State Water Board e.g. in this Policy or than
soil or pavement staining distressed

water quality objectives established in statewide or
vegetation or uriusua odor or appearance

regional water quality control plans as needed to

protect water quality and to reflect regional and 8. Reports and complaints

site-specific conditions and
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(5) re~vant standards • . cr:iteria. and advisories 
adopted by other state and federal agencies; 

21. Discharges subject to WC Section 13304 may 
include discharges of waste to land; such 
discharges may cause. or threaten to cause, 
Conditions of soil or water pollution or nuisance 
that are analogous ·to conditions associated with 
migration of waste or fluid from a waste 
management unit; · · 

22.. The· State Watet, Board· has adopted regulations 
governing discharges of waste to land (Califoroia 
Code of Regulations (CCR), Title 23, Division 3, 
Chapter . 15); 

23. State Water Board regulations governing site . 
investigation and corrective action at underground storage tank unauthorized release sites are found in 

· 23 CCR Division 3. Chapter 1.6, in particular 
Article r 1 commencing with Section 2720; 

24. It is the responsibility of the Regional Water Board 
to make decisions regarding cleanup and abatement 
goals and objectives for the protection of~ 
quality and the beneficial uses of waters of the 
state within eacti Region; · 

25. Cleanup and abatement alternatives that entail 
discharge of residual wastes to waters of the state. 

. . dischaiges to n:gulatcd waste management units. or 
. ~· leaving wastes in place., create additiQnal 
. · regulatory constraints and · tong-term liability. 
·:.· which must be considered in any evaluation of 
·' · cost-effectiveness; · .... ... . . 

26.;· .. It ~ not the intent of the ·s~te or Regional 'Mlter · 
__ Boards to allow dischargers, whose actions have 
,.. capsed, pennitted. or threaten to cause or pennit 
:~, conditions of pollution, to avoid responsibifities for 
· cleanup. However, in some cases, attainment of 

9licable water quality objectives for ground 
water cannot reasonably be achi~vcd. In these 

. cases, the State . Water Board determines that 
establishment of a containment zone is appropriate 
and consistent with the maximwn benefit to the 
.people of the State if applicable requirements 
contained in the Policy are satisfied. The 
establishment .of a containment zone docs not limit 
or supersede obligatioas or liabilities that may 

· arise under other laws; · 

27. The Porter-Cologne Water Quality Control Act 
allows Regional Water Boards to impose more 
stringent requirements on discharges of waste than 
any statewide requirements promulgated by the 
State Water Board (e.g .• in this Policy) .or than 
water quality objectives established in statewide or 
regional water quality control plans as needed to 
protect water quality and to reflect regional and 
site-specific conditions; and . 

3 

~ Puguartt .to · Section 13320. of the· Water Code, 
aggrieved persons may petition the State Water 
Board to review any decisions made under this 
~ . 

THEREFORE BE IT RESOLVED: 
These policies and procedures apply to all 
investigations, and cleanup and abatement activities. for 
all types of discharges subject to Section 13304 of the 
WC. 

I. The Regional Water Board shall apply the 
following procedures in determining whef)ler a 
person shall be required to irivestigate a dischazge 
under WC Sectfon 13267, or to clean up waste and 
abate the effects of a disctwge or a threat of a 
dis~harge under WC Section 13304. The Regional . 
Water Board shall: · 

A. Use any relevant evidence. whether direct or 
. circumstantial, including. but not limited to, 
evidence in the following categories: 

I. Docwnentation of historical or current • 
activities, waste characteristics. chemical 
use. storage or disposal information, as • 
documentect by public records. responses 
to questionnaires, or other sources of 
infonnation; · 

2. · Site characteristics and location in relation 
to other ~tcntial sources .of a dischmge; 

3. Hydrologic and hydrogeologic · 
information. such as differences in 
upgradient and' downgradient water 

4. 

5. 

6. 

7. 

8. 

quality; . 

Industry-wide operational practices that 
historically have led to disclwges, such as 
leakage of pollutants . from wastewater 
collection and conve~ systems, 
sumps. storage tanks, landfills, and 
clarifiers; 

Evidence of poor management of 
materials or wastes, such as improper 
storage practices or inability to reconcile 
inventories; · 

Lack of documentation of responsible 
management ·Of materials or wastes, such 
as ·1ack of manifests or lack of 
documentation of proper disposal; 

Physical evidence, such as analytical data, 
soil or pavement staining. distressed · 
.vegetation., or unusual odor or appearance; 
ReJ)C!rts and com.plaints; 



9. Other agencies records of possible or actions and to develop preferred

known discharge and cleanup and abatement alternatives

10. Refusal or failure to respond to Regional d. Implementation of cleanup and

Water Board inquiries
abatement action to implement the

B. Makea reasonable effort to identify the

selected alternative and to monitor in

dischargers associated with the discharge. It is

order to.verify progress

not necessary to identify all dischargers for the e. Monitoring to confirm short- and

Regional Water Board to proceed with long-term effectiveness of cleanup and

requirements for a discharger to investigate and abatement

clean up 2. Consider where necessary to protect water

C. Require one or more persons identified as a quality approval of plans for

discharger associated with a discharge or investigation or cleanup and abatement

threatened discharge subject to WC that proceed concurrently rather than

Section 13304 to undertake an investigation sequentially provided that. overall cleanup

based on findings of LA and . above and abatement goals and objectives are

D. Notify appropriate federal state and local

not compromised under the following

agencies regarding discharges subject to WC
conditions

Section 13304 and coordinate with these a. Emergency situations involving acute

agencies on investigation and cleanup and pollution or contamination affecting

abatement activities. present uses of waters of the state

b. Imminent threat of pollution

I. The Regional Water Board shall apply the c. Protracted investigations resulting in

following policies in overseeing a investigations unreasonable delay. of cleanup and

to determine the nature and horizontal and vertical abatement or

extent of a discharge and b appropriate cleanup
d. Discharges of limited extent which can

and abatement measures. be effectively investigated andeleaned

A. The Regional Water Board shall up within a short time

1. Require the discharger to conduct 3. Require the discharger to extend the

investigation and cleanup and abatement investigation and cleanup and abatement

in a progressive sequence ordinarily to any location affected by the discharge

consisting of the following phases orthreatened discharge

provided that the sequence shall be
4. Where necessary to protect water quality

adjusted to accommodate site-specific
name other persons as dischargers to the

circumstances if necessary extent permitted by law

a. Preliminary site assessment to confirm
S. Require the discharger to submit written

the discharge and the identity of the
workplans for elements and phases of the

dischargers to identify affected or
investigation and. cleanup and abatement

threatened waters of the state and their
whenever practicable.

beneficial uses and to develop

preliminary information on the nature. 6. Review and concur with adequate

and vertical and horizontal extent of workplans prior to initiation of

the discharge investigations to the extent practicable.

b. Soil and water investigation to
The Regional Water Board may give

determine the source nature and extent
vebal concurrence for investigations to

of the discharge with sufficient detail
proceed with written follow-up. An

to provide the basis for decisions
adequate workplan should include or

regarding subsequent cleanup and
reference at least a comprehensive

abatement actions if any are
description of proposed investigative

determined by. the Regional Water
cleanup and abatement activities a

sampling and analysis plan a quality
Board to be necessary

assurance project plan a health and safety

c. Proposal and selection of cleanup and plan and a commitment to implement the

abatement action to evaluate feasible workplan

and effective cleanup and abatement

4 S
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9. Other agencies' records of possible or 
known discharge; and . 

10. Refusal or failure to respond to Regional 
Water Board inquiries; 

B. Make a reasonable effort to identify the 
dischargers associated with the discharge. [t is 
.not necessary to identify all dischargers for the 
Regional Water Board to proceed with 
requirements for a discharger to investigate and 
clean up; 

C. Require one or more persons identified as a 
discharger associated with a discharge or 
threatened discharge subject to WC 
Section 13304 to undertake an investigation, 
based on findings of I.A and LB above; 

D. Notify appropriate federal. state. and local 
agencies regarding discharges subject to WC 
Section 13304 and coordinate with these 

. agencies on investigation. and cleanup: and 
abatement activities. 

n. The Regional Water Board shall apply the 
following policies in overseeing: · {a) investigations 
to determine the nature and horizontal and vertical • 
~t of a discharge and (b} appropriate cleanup 
and abatement measures. · 

A. The Regional Water Board shall: 

I . Require the discharger to cc;,nduct 
investigation, and cleanup and abatement. 
in a progressive sequence .ordinarily 
consisting of the following phases, 
provided that the sequence shall be 
adjusted to accommodate site-specific 
circumstances. if necessary: . 

a. Preliminary site assessment (to confinn 
the discharge and .the identity of the 
dischargers; to identify affected or 
threatened waters of the state and their 
beneficial uses; and to develop 
preliminary infonnation on the nature. 
and vertical and horizontal extent. of 
the discharge); 

b. Soil and water investigation (to 
determine the soun:e. nature and extent 
of the discharge with sufficient detail 
to provide the basis for decisions 
regarding subsequent cleanup and 
abatement actions. if any are 
determined by the Regional Water 
Board to be ·necessary); 

c. Proposal and selection of cleanup and 
abatement action (to evaluate feasible 
and effective cleanup and abatement 

4 

2. 

actiom. and to develop preferred 
cleanup and abatement alternatives); 

· d. Implementation of cleanup and 
abatement action (to implement the 
selected alternative, and to monitor in 
order to verify progress); 

e. Monitoring (to confirm short- and 
long-term effectiveness of cleanup and 
abatement); 

Consider, where necessary to protect water 
quality, approval of plans for 
investigation. or cleanup and abatement. 
th.at proceed concurrently rather than 
sequentially, provided that overall cleanup 
and abatement goals and objectives are 
not compromised, under the following 
conditions: 

a. Emergency situations involving acute 
pollution or contam.inanon affecting 

· present uses of waters of the state; 

b. Imminent threat of pollution; . 

c. Protracted investigations resulting in 
unreasonable delay of cleanup and • 

, abatement; or 

d. Discharges of limited extent which can 
be effectively investigated mf cleaned 
up within a short time; · 

• 

3. Require the discharger to extend the • 
investigation. and cleanup and abatement, 
to any location affected by the discharge · 
or ·threatened dischazge; 

4. Where necessary to protect water quality, 
name other persons as discfwgers, ~ the 
extent permitted by law; · · · 

S. Requ~ the dischaJger to submit written 
workplans for elements and phases of the 
investigation. and- cleanup and ·abatement, 
whenever practicable; . 

6. · Review and concur with adequate 
workplans prior to initiation of 

. investigations, to the extent practicable. 
The Regional Water Boatd may give 
vebal concurrence for investigations to 
proceed. with written follow-up. An 
adequate workplan should include or 
reference, at least. a comprehensive 
description of proposed investigative, 
cle&J:lup, and abatement activities, a 
sampling and analysis plan. a quality 
assurance project plan, a health and safety 
plan. and a commitment to implement the 
workplan; 

• 



7. Require the discharger to submit reports C. Require the discharger to consider the

on results of all phases of investigations effectiveness feasibility and relative costs of
and cleanup and abatement actions applicable alternative. methods for

investigation

regardless of degree of oversight by the and cleanup and abatement. Such comparison
Regional Water Board may rely.on previous analysis of analogous

8. Require the discharger to provide
sites and shall include supporting rationale for

documentation that plans and reports are
the selected methods

prepared by professionals qualified to D. Ensure-that the discharger is aware of and

prepare
such reports and that each considers techniques which provide a

component of investigative and cleanup cost-effective basis for initial assessment of a
and abatement actions is conducted under discharge.

the direction of appropriately qualified

professionals. A statement of
i. The following techniques may be

qualifications of the responsible lead
applicable

professionals shall be included in all plans a. Use of available current and historical

and reports submitted by the discharger photographs and site records to focus

9. Prescribe cleanup levels which are
investigative activities on locations and

consistent with appropriate levels set by
wastes or materials handled at the site

the Regional Water Board for analogous b. Soil gas surveys

discharges that involve similar wastes site

c. Shallow geophysical surveys
characteristics and water quality

considerations d. Remote sensing techniques

B. The Regional Water Board may identify 2. The above techniques are in addition to

investigative and cleanup and abatement the standard site assessment techniques
activities that the discharger could undertake which include

without Regional- Water Board oversight
a. Inventory and sampling and analysis of

provided that these investigations and cleanup
materials or wastes-and abatement activities shall be consistent with

the policies and procedures established herein. b. Sampling and analysis of surface

water

i II. The Regional Water Board shall implement the
c. Sampling and analysis of sediment and

following procedures to ensure that dischargers
aquatic biota

shall have the opportunity to select cost-effective d. Sampling and analysis of ground
methods for detecting discharges or threatened water

discharges and methods for cleaning up or abating
e. Sampling and analysis of soil and soil

the effects thereof. The Regional Water Board
pore moisture

shall

A. Concur with any investigative and cleanup and
f. Hydrogeologic investigation

abatement proposal which the discharger
E. Ensure that the discharger is aware of and

demonstrates and the Regional Water Board considers the following cleanup and abatement

finds to have a substantial likelihood to achieve methods or combinations thereof to the extent

compliance within a reasonable time frame that they may be applicable to the discharge or

with cleanup goals and objectives that threat thereof

implement the applicable Water Quality Control
1. Source removal and/or isolation

Plans and Policies adopted by the State Water

Board and Regional Water Boards and which 2. place treatment of soil or water.

implement permanent cleanup and abatement
a. Bioremediation

solutions which do not require ongoing
maintenance wherever feasible

b. Aeration

B. Consider whether the burden including costs
c. Fixation

of reports required.of the discharger during the 3. Excavation or extraction of soil water or
investigation and cleanup and abatement of a

gas for on-site or off-site treatment by the

discharge bears a reasonable relationship to the
following techniques

need for the reports and the benefits to be

obtained from the
reports

a. Bioremediation.
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7. · ···· Require the discharger to submit reports 
on results of all phases of investigations, 
and cleanup and abate~ent actions, 
regardless of degree of oversight by the 
Regional Water Board; 

8. Require the disclwger to provide 
documentation that plans and reports are 
prepared by professionals qualified to 
prepare such reports. and that each .. •. 
component of investigative and cleanup 
and abatement actions is conducted under 
the direction of appropriately qualified 
professionals. A statement of . 
qualifications of the responsible lead 
professionals shall be included in all plans 
and reports submitted by the discharger; 

9. Prescribe cleanup levels which are 
consiste~ with appropriate ·1eve1s set by 
the Regional Water Board for analogous 
discharges that involve similar wastes. site 
characteristics. and W$r quality 
considerations; 

8. The Regional Water" Board may identify 
investigative and cleanup and abatement 
activities .that the discharger could tmdertake 
without Regi()naf • Water Board oversight, 
provided that these invesugations and cleanup and abatement activities shaJI be consistent with 
the policies an~ procedures ~lishcd herein. 

· UI. The Regional Water Board shall implement the 
following procedures to ensure that dischargers 
shall have the op~ty to select cost-effective 
methods for detecting discharges or threatened 
dischuges and methods for cleaning up or abating 
the effects thereof. The Regional Water Board 
shall: 

A. Concur with any investigative and cleanup and 
abatement proposal which the discharger · 
demonstrates and the Regional Water Board 
finds to have a substantial likelihood to achieve 
compliance, within a reasonable time frame, 
with cleanup goals and objectives that 
implement the applicable ~ Quality Control 
Plans and Policies adopted by the State Wall:r 
Board and Regional Water Boards, and which 
implement permanent cleanup and abatement 
solutions which do not require ongoing 
mainterwu"ice. wherever feasible; 

B. Consider whether the burden. including costs, 
of reports required of the discharger during the 
investigation and cleanup and abatement of a 
discharge bears a reasonable relationship to the 
need for the reports and the beuefi.ts to be 
o~ned from the reports; · 

s 

C . Require the discharger· to consider the 
effectiveness. feasibility. and relative costs of 
applicable alternative. methods for investigation. 
and cleanup and abatement. Such comparison 
may rely .on previous analysis of analogous 
sites. and shall include supporting rationale for 
the selected methods; 

D. Ensure that the discharger rs aware of and 
considers techniques which provide a . 
cost-effective basis for initial assessment of a 
disciwge~ 

t. The following techniques may be 
applicable: 

a. Use of available current and historical 
photographs and site records to focus 
investigative activities on locations and 
wastes or materials handled at the site; 

b. Soil gas sw-veys; 

c. Shallow geophysical surveys; 

d. Remote sensing techniques; 
2. The above techniques are in addition to • 

the standard site assessment techniques, • 
which include: 

a. Inventory and sampling and analysis of 
materials or wastes; 

b. Sampling and analysis of sumce 
water. 

c. Sampling and analysis of sediment and 
aquatic biota; 

d. · Sampling and analysis of ground 
water; 

e. Sampling and analysis of soil and soil 
pore moisture; 

f. .Hydrogeok?gie investigation; 

E. Ensure that the dischazgcr is aware of and 
considers the following cleanup and abatement 
methods or combinations thereof. to the extent 
that they may be applicable to the discharge or 
threat thereof: 

t. Source removal andior isolation; 

2. l111>lace treatment of soil or water: 

a. Bioremediation; 

b. Aeration; 

c. Fixation; 

· 3. · Excavation or extraction of soil, warer, or 
gas for on-site or off-site treatment by the 
following techniques: 

a. Bioremediation; 



% b -Thermal destruction waste such as containment of waste in.

c. Aeration
soil or ground water by physical or

hydrological barriers to migration

d. Sorption natural or engineered or in-situ

e. Precipitation flocculation and
treatment e.g. chemical or thermal

sedimentation
fixation or bioremediation the

Regional Water Board shall apply the

f. Filtration applicable provisions of Chapter 15 to

g. Fixation
the extent that it is technologically and

economically feasible to do so and

h. Evaporation
3. Implement the applicable provisions of

4. Excavation or extraction of soil water or Chapter 16for investigations and cleanup

gas
for appropriate recycling re-use or and abatement of discharges of hazardous

disposal substances from underground storage

F. Require actions for cleanup and abatement to
tanks-aad

I Conform to the provisions of Resolution
G. Ensure that dischargers are required to clean up

No. 68-16 of the. State Water Board. and
and abate the effects of discharges in a manner

the Water Quality Control Plans of the
that promotes attainment of either background

State and Regional Water Boards
water quality or the best water quality which is

provided that under no circumstances shall
reasonable if background levels of water quality

these provisions be interpreted to require
cannot be restored considering all demands

cleanup. and abatement which achieves -being made and to be made on those waters

water quality conditions that are better
and the total values involved beneficial and

than background conditions
detrimental economic and social tangible anc

intangible in approving any alternative cleanup

2. Implement the provisions of Chapter 15 levels less stringent than background apply

that are applicable to cleanup and Section 2550.4 of Chapter.15 or for cleanup

abatement. as follows and abatement associated with underground

a. If cleanup and abatement involves storage tanks. apply Section 2725 of

corrective action at a waste Chapter 16. provided that the Regional Water

management unit regulated by waste
Board considers the conditions set forth in

discharge requirements issued under Section 2550.4 of Chapter 15 in setting

Chapter 15 the Regional Water Board alternative cleanup levels pursuant to

shall iltiplement the provisions of that
Section 2725 of Chapter 16 any such

chapter
alternative cleanup level shall

b. If cleanup and abatement involves
1. - Be consistent with maximum benefit to

removal of waste from the immediate
the people of the state -

place of release and discharge of the 2. Not unreasonably affect present and

waste to land for treatment storage or
anticipated beneficial use-of such water

disposal. the Regional Water Board and

shall regulate the discharge of the

waste through waste discharge
3. Not result in water quality less than that

requirements issued under Chapter 15 prescribed in the Water Quality Control

provided that the Regional Water
Plans and Policies adopted by the State

Board may waive waste discharge
and Regional Water Boards and

requirements under WC Section 13269

if the waiver is not against the public

interest e.g. if the discharge is for
H. Consider the designation of containment zones

short-term treatment or storage and if
notwithstanding any other Provision of this or

the temporary waste management unit
other policies or regulations which require cleanup

is equipped with features that will
to water quality objectives. A containment zone is

ensure MI and complete containment
defined as a specific Portion of a water bearing

of the waste for the treatment or
unit where the Regional Water Board finds.

storage period and
pursuant to Section IILH. of this police it is

unreasonable to- remediate to the level that achieves

c. If cleanup and abatement involves water quality objectives. The disc er is

actions other than removal of the required to take all actions necessary to prevent the

6
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. b: -Thermal de,struCJ:'.iOn; 

c. Aeration; 

d. Sorption; 

e. Precipitation, flocculation. and 
sedimentation; 

f. Filtration; 

g. Fixation; 

h. Evaporation; · 

4. Excavation or extraction of soil. water, or 
· gas for appropriate recycling, re-use. or 
disposal; 

F. Require actions for cleanup and abatement to: 

1. Conform to the provisions of Resolution 
No. 68-16 of the State Vkter Board. and 
the Water Quality Control Plans of the 
State and Regional W'ater Boards, 
provided that under no circwnstances shall 
these provisions be interpreted to require 
cleanup and abatement which achieves 
water quality conditions that are better 
than background conditions; 

2. Implement the provisions of Chapter 15 
that are applicable to cleanup and 
abatement. as follows: 

a. If cleanup and abatement involves 
corrective action at a waste 
management unit regulated by waste 
discharge requirements is,sued under 
Chapter 15, the Regional Water Board 

· · \~~al! iinpl~ent the provisions of that 
chapter; 

• b. If cleanup and abatement involves 
· l removal of waste from the immediate 

place of rcl~e and discharge of the 
waste to land for treatment. storage., or 

· disposal. the Regional ~er Bomd 
shall .regulate the discqc of the 
waste through wsste discharge 
requirements issued under Chapter 15, 
provided that the Regional Water 
Board may waive waste discharge 
requirements under WC Section 13269 
if the waiver is not qainst the public 
interest (e.g., if the discharge is for 
short-term ~ent or storage, and if 
the temporary waste management unit 
is equipped with features that will · 
ensure full and complete containment 
of the waste for the treatment or 
storage period); and 

c. If cleanup and abatement involves 
actions other than removal of the 
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~wasl'.e. such as ·containment of waste in . 
soil or ground water by physical or 
hydrological barriers to migration • 
(narural or engineered), or in-situ 
treatment (e.g., chcmicai or thermal 
fixation, or bioremediation), the 
Regional Water Board shall apply the 
applicable provisions of Chapter IS, to 
the extent that it is technologically and 
economically feasible co do so; and 

3. Implement the applicable provisions of 
Chapter 16 for investigations and cleanup 
and abatement of discharges of hazardous 
su.bstances from underground storage 
tanks;~ . 

G. Ensure that dischargers are required to clean up 
and abate the effects of disohatges in a manner 
that promotes attainment of either background 
water quality, or the best water quality which is 
reasonable if background levels of water quality 
cannot be restored. considering all demands 
·being made and to be made on those waters 
and the total values involved., beneficial and • 
d~trimerttal. economic and social, t3ngible an4 
intangible; in approving any alternative cleanup 
Jeve!5 less stringent than background. apply 
ScctJon 2550~4. of Chapter 15, or.. for cleanup 
_and aba~t associated with lllldcrground 
storage tanks. apply Section 2725 of 
Chapter 16. provided that the Regional \Vatcr 
Board considers the conditions set forth in • 
Section 2550.4 of Qlapter IS in setting 
alternative cleanup levels pursuant to 
Section 2745 of Chapter 16; any s~h 
alternative cleanup level s~lt: 

I . · Be consistent with maximum benefit to 
the people of the state; · 

2. Not unreasonably affect present and 
anticipated beneficial use.of such water; 
and 

3. Not result in water quality less than that 
prescribed in the 'Miter Quality Control 
Plans and Policies adopted by the State 
and Regional Water Boards; and 

H. Consider the designation of containment zones 
notwithstanding any other provision of this or 
other-policies or regulations which require cleanup 
to water quality objectives. A c:oritainment zone is 
defined as a specific portion of a water bearing 
unit where the Regional Water Board finds, 
pursuant to Section IU,H. of this policy. it is 
unreasonable to remediate to the level that achieves 
wate_r guafrty objectiv~. The discl]arger is 

.· required to take all actions necessary to prevent the 

• 



migration of pollutants beyond the boundaries of C. The Regional Water Board may make

the containment zone in concentrations which determinations of technological or

exceed water quality objectives- The discharger economic infeasibility after a discharger

must verify containment with an approved either i dements a cleanup program

monitoring program and. must provide reasonable pursuant to III.G. which cannot reasonably

mitigation measures to compensate for any attain cleanup objectives or demonstrates

significant adverse environmental impacts that it is unreasonable to cleanup to water

attributable to- the discharge. Examples of sites quality obieetives and may make

which may qualify for containment zone determinations on the basis of prolectiorr

designation-include but are. not limited to sites modeling or other analysis ofsite-specific

where either strong sorption of pollutants on soils data without necessarily requiring that

pollutant entrapment e.g. dense non-aqueous phase remedial measures be first constructed or

liquids fDNAPCSI or complex -geology due to installed and operated and their

heterogeneity or fractures indicate that cleanup to performance reviewed over time unless

applicable water Quality objectives cannot suchprojection modeling. or other analysis

reasonably be achieved. In establishing a is insufficient or inadequate to make such

containment zone the following procedures determinations

conditions and restrictions must be met

1j The Regional Water Board shall determine
2. The following conditions shall be met for

whether water quality objectives can

reasonably be achieved within a reasonable
all containment zone designations

period by considering what is a. The discharger or a groupof

technologically and economically feasible dischargers is responsible for
I.

and shall take into account environmental submitting an application for

characteristics of the hydrogeologic unit designation of a containment zone.

under.. consideration and the degree of Where the application does not have

impact of any remaining vollmM sufficient-information for -the

pursuant to Section III.H3. The Regional Regional Water Board to make the

Water Board shall evaluate information requisite findings the Regional

provided by the discharger and any other Water Board shall request the

infbrmationn available to it dischargers to develop and submit

Technological. feasibility is determined
the necessary information.

assessing available technologies which
Information requirements are listed

have been shown to be effective -under
in the Atmendix gg this section

similar hydrogeologic conditions in b. Containment and storage vessels that

reducing the concentration of the have caused are causing- or are likely

constituents of concern Bench scale or to cause -ground water degradation

pilot-scale studies may be necessary to must be removed or repaired or closed

make this feasibility assessment in accordance with applicable

b. Economic feasibility is an oblective
regulations. Floating free product must

balancing of the incremental benefit of
be removed to the extent practicable If

necessary as determined by the
attaining further reductions in the

Regional Water Board. to prevent
concentrations of constituents of concern as

fither water quality degradation other
compred with the incremental cost of

ac tievjnrg those reductions. The evaluation
sources e.g.. soils. nonfloating free

of economic feasibility will include
product must be either removed.

consideration of current plaiuned or future
isolated or managed The significance

land use social and economic imtiacts to
and approach to be taken regarding

the surrounding community including
these sources must be addressed in the

property owners other than the discharger
management plan developed under

Economic feasibility in this Polic does
HIA

not refer to the discharges ability to - c. Where reasonable removal of pollutant

finance cleanup. Availability of financial - mass from groundwater within the

resources should be considered in the containment zone-may be required if it

establishment of reasonable compliance will significantly reduce the

schedules S

concentration of pollutants within the

containment zone the volume of the

7
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migration of pollutants beyond the boundaries of 
the containment zone in concentrations which 
exceed water quality objectives. The dischara;er 

· must verify containment with an approved 
monitoring program and. must provide reasonable 
mitigation measures to compensate for any 

. significant adverse environmental impacts 
attributable to · the discharge. Examples of sites 
which may· qualify for containment zone 
designatjordnclude. but are not limited to. sites 
where either strong sorption of pollutants on soils, 
pollutant entrapment (e.g. dense non-aqueous phase 
liquids [DNAPLSJ), or complex geology due to 
heterogeneity or fracrures indicate that cleanup to 
applicable water quality objectives cannot 
reasonably be ·achieved. In establishing a 
containment zone, the following procedures, 
conditions, and restrictions must be met: 

.L. The Regional Water Board shall determine 
whether water quality obfoctives can 
reasonably be achieved within a reasonable 
period by considering what is 
technologically and economically feasible 
and shall taJce into account environmental 
characteristics of the hydrogeologic unit 
under. consideration and the degree of 
impact of any remaining pollutants 
pursuant to Section m.H.3. The Regional 
\Yater Board shall evaluate information 

·· Qrovided by the discharger and any other 
information available to it: · 

~ Tcchnolog.ical. feasibility is detennincd by 
assessing ayajla61e technologies, which 
.have been shown· to be effective .under · 
similar frolrogcofogic conditions in , 
reducing the ·concentration qf the 
constituents of concern, Bench-scale or 
pilot-scale studies may be necessary to 
make this feasibility assessment; 

b. Economic feasibility is an obicctive 
balancing of the incremental benefit of 
attaining further reductions in the 
concentratio1J;$ of constituents of concern as 
compared with the incrcmentaJ cost of 
acbieving those reductions. The evaluation 
of economic feasibility will include .· 
consideration of current, planned, or future 
land use, social, and economic igntacts to 
the surrounding community including 
property owners other than the dischanw; 

· Economic feasibility. in this Policy. does 
not Mr to the discharger's ability to 
finance cleanup, Availability of financial 
resources should be considered in the 
establishment of reasonable compliance 
schedules; 

£:. 

7 

· Thcr Regional Water Board may make · 
determinations of technological or 
economic infeasibility after a disch&ger 
either implements a cleanup program 
pursuant to HI.G. which cannot reasonably · 
attain cleanup objectives, or demonstrates 
that it is unreasonable to cleanup to water 
quality objectives. and may make. 
determinations on the basis of projection, 

· modeling, OT other anaJysis ofsite-specific 
data without necessarily requiring that 
remedial measures be first constructed or 
installed and operated and their · 
performance reviewed over rime unless 
such projection. modeling, or other analysis 
is insufficient or inadequate to make such 
determinations; 

The following conditions shall be met for 
all containment zone designations: · 

!:. The discharger or a group of 
dischargers is responsible for 
submitting an application for 
•designation of a containment zone.• 
Where the application does not have 
sufficient infonnation for the 

. Regional '».lter Board to make the 
rsiuisite •findings. the Regional 
Water Board shall request the 
dischargel'{s) to develop and submit 
the necessary information. 
Information requirements are listed 
in the Appendbqo this section: 

~ Containment and storage vessels that 
have caused, pre causing, or are likely 

. to cause ground water degradation 
must be removed or repaired. or closed 
in accordance with applicabJe 
regulations. Floating free product must 
be removed to the extent prac;ticable. If 
necessm as detennined by the · 
Regional Water Board, to prevent· 
further water quality degmdgn, other 
sources (e.g .• soils, nonfloating free 
product) must i?e either removed, 

• isolated. or managed. The significance 
and approach to be taken regarding 
these sources must be addressed in the 
· management plan developed under 

· H.2.d.: 

~ Where reasonable, removal of pollutant mass tTom grounc1 water within the 
containment zone may be reguirtd. if it . wm significantly reduce the 
concentration of poUutants within the 
containment zone. the volume of the 



containment zone. or the level of water basin and may include

maintenance required for containment. participating in regional ground water

The degree of removal which may be. .monitorin contributing to ground

required will be determined by the water basin cleanup or management

Regional Water Board in the process programs or contributing to research

of evaluating the proposal for projects which are publicly accessible

designation of a containment zone. i.e. not protected by patents and

The determination of the extent of licenses and aimed at developing

mass removal required will include remedial technologies that would be

consideration of the incremental cost of used in the ground water basin.

mass removal the incremental benefit Proposals for off-site cleanup projects

of mass removal and the availability may be considered by the Regional

of funds to implement the provisions Water Board as a mitigation measure

in the management plan for as long as under the following criteria

water quality objectives are exceeded
I. Off-site cleanup projects must

within the containment zone
be located in the same ground

d. The discharger or a group of water basin as the proposed

dischargers must propose and agree to containment zoneand

implement a.manaeement plan to
Implementation of an off-site

assess cleanup abate manage.
project must result in an

monitor and mitigate the remaining
improvement in the basin

significant human health. water quality.
water qualityRE project the

and environmental impacts to the
basins water quality from

satisfaction of the Regional Water

Board. Impacts will be evaluated in
poitutjorýand

accordance with Section lII.H3. The 3. Off-site t iects must include

management Pilo may include source removal or other

management measures such as land elements for which water

use controls. engineering controls quality benefits or water

and agreements with other landowners quality protection can be

or agreements with the landlord or easily demonstrated and

lessor where the discharger is a tenant
4. ýff-sine projects may be

or .lessee The contents of the
proposed independently by the

management plan shall be dependent
discharger or taken from

upon the specific characteristics of the
projects identified as

proposed containment zone and must
acceptable by the Regional

include a requirement that the Regional
Water guard through a

Water Board be notified of any transfer

rty to a new owneýrfsl
ctearintzhouse iv- or

of affected prope

I

e. The proposed .managemen plan must
5. n lieu of choosing to finance

a specific off-site project the
provide reasonable mitigation measures

discharger may contribute
to substantially lessen or avoid any

significant adverse environmental
moneys to the SWRCB s

impacts attributable to the discharge.
Account AccountAdAuntccount

or othero
At a minimum the plan must provide

funding source. Use of such
for control of pollutants within the

contributions to the Account
containment zone such that water

or other source will be limited
quality obiecfives are not exceeded

to cleanup projects or water
outside the containment zone as a

quality protection projects for
result of the discharge. The plan must

the basin in which the
also provide if appropriate for

containment zone is

equivalent alternative water supplies
designated Contributions are

reimbursement .fo increased water
not to exceed ten percent of

treatment costs to affected users and
the savings in continued active

increased costs associated with well
rernediation that discharger

modifications. Additional mitigation
will accrue over a ten-year

measures may be proposed by the
period due to esjgnation of a

discharger based on the specific
containment zone less any

characteristics of the proposed
additional costs of

containment zone. Such measures
containment zone designation

must-assist in water quality

improvement efforts within the ground
during this period e.g.
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containment zone, or the level of 
maintenance required for containment. 
The degree of removal which may be .. 

··· required will be detennined by the 
Regional Water Board in the process 
of evaluating the proposal for 
designation .of a containment zone. 
The determination of the extent of 
mass :removal required will include 
consideration of the incremental cost of 
mass removal, the incremental benefit 
of mass removal, and the availability 
of funds to implement the provisions 

. in the management plan for as long as 
water quality objectives are exceeded 
within the containment zone; 

d. The discharger or a grt>up of 
dischargers must propose and agree to 
implement a management plan to 
assess. cleanup, abale, manage, 
monitor, and mitigate the remaining 
significant human health, water quality. 
and environmental impacts to the 
saris faction of the Regional Water 
·Board. · Impacts will be evaluated in 
accordance with Section 111.H.3. The 
management plan may include 
management measures. such a:s land 
use controls', qngineering controls2, 
and agreements with other landowners 
or agreements with the landlord or 
tessor where the discharger is a tenant 
or.lcssee.1 The :eontents of the 

. . management . plan shall be dependent 
· . upon the specific characteristics .of the 

proposed containment zone and must 
include a requirement that the Regional 
Water Board be notified of any JllnSfer · 
of affected property to a new owrier(s): 

e. The proposed .management plan must 
provide reasonable mitigation measures 
to substantially lessen or avoid any 
significant adverse environmental 
impacts attributable to the discharge. 
At a minimum; the plan must provide 
for control of pollutants within the 
containment tone such that water 
quality objectives arc not exceeded 
outside the containment zone as a 
result of the discharge. The plan must 
also provide, if approprjgte, for 
equivalent alternative water supplies, 
reimbursement for tncreased water 
treatment costs to affected users, and 
increased costs associated with well 
modifications. Additional mitigation 
measures inay be proposed by the 
disc:haiger based on the specific 

. characteristics of the proposed 
containment zone. Such measures 
must·assist in water quality 
improvement efforts within the ground 
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water basin and may include 
partici~ting in ~ional gmund water 

. monitoring, contributi!!& tQ 2r0und 
water basin clean~ or mana2ement 
Qrosrrams, or contributing to ~earch 
projects which are 12ubliclv accessible • (i.e., not r.2rotected by g!tents and 
licenses} and aimed at develo2igg 
remedial technologies that would be 
used in the gtQund water basin. · 
Proru2sals for off-site cleanup projects 
may be £Onsidered by the Regional 
Water Board as a mitigation measure 

i under the following criteria: I 

.L Off-site cleanYQ 12roiects must 
be located in the same gr2wid 
water basin as the orooosed 
containment zon~ and 

2. Imglementation of an off-site 
project must result in an 
iinm:Qvement in the basin's 
water auality .or orotect the 

. basin's water gualitt from 
PQllutio!:!z arid 

~ Off-site 1?!9iec~ must include 
source removal or other 
elements· for which water 
guality benefits or water 
ouali!! orotection can be 
easi}l: demonstrate!, and 

~ Qff-sfte grojects may~ 
orooosed indeoendently by the 
dischan?er or taken from • projects identified as 
acseotable bv ·the Regional 
Water Board through a 
cleari!Jihotise crocess. or 

5. ·1n fieu of choosing to finance 
a s~ific: off-site projec!,. the 
diichanrer mai contribute 
moil!n'.s to the SWRCB's 
Cleam.1Q and Abatement 
·Ac52unt (Acc:ountl or other 
funding SQW'Ce. Use of such 
contributions to the AcS:2unt 
or other source will be limited 
.to clean!!l'! 12roieci:s or water 
guali~ erotection projects for 
the basin in which the 
containment zone is 
desiimated. Contributions arc 
not to exceed ten 3rcent of 
the savings in continued active 
remediation that dischamer 

. will accrue over a ten-vear 
3riod due to deshmation of a 
containment zone (less an~ 
additional costs of 
containment zone designation 
during this ~riod. e.g., 

•• 



additional monitoring factors must be considered by the Regional Water

requirements. Regional. Water Board in making such findings

Board application costs_ etc..
a. The size of a containment zone shall be no

Contributions of less than ten
larger than necessary based on the facts of

percent must be accompanied
the individual designation. In no event

a detailed justification as to
shall the size of a containment zone or the

why a lesser contribution
cumulative effect of containment zones

would provide adequate
cause a substantial decline in the overall

mitigation.
yield storage or transport capacity of a

Except where prohibited by Federal law ground water basin

Federal agencies may be required based on

specific site conditions to implement
b. Evaluation of potentially significant

impacts to water quality human health and
mitigation measures

the environment shall take into

_f.
The proposed management plan must consideration the following as applicable

include a detailed description of the to the specific factual situation

proposed monitoring prbrgar r including
I. The physical and .chemica

the location and construction of monitoring

Points a list of proposed monitoring
characteristics of the discharge.

parameters a detailed description of
including its potential for migration

sampling protocols the monitoring 2. The hydrogeological characteristics of

frequency and the reporting requirements the site and surrounding land

and frequency. The monitoring POU
3. The quantity of ground water and

must be at or as close as reasonable to the
-

boundary of the containment zone so as to surface

water and the direction of

clearly demonstrate containment such that

water flow

water quality objectives outside the 4.. The proximity and withdrawal rates of

containment zone are not violated as the ground water users

result of the discharge. Specific monitoring
5. The Patterns of rainfall in the region

points must be defined on a case-bit-case and the proximity of the site to surface

basis. by determining what is necessary waters
demonstrate containment horizontally and

vertically All technidal or monitoring 6. The present and probable future uses

program requirements and requirements for of ground water and surface water in

access shall be designated pursuant to WC the area

Section 13267. The monitoring progshrrr 7. The existing quality of ground water

may be modified. with the approval of the

Regional Water Boards Executive Officer sourcsMEfiw
es o

and

cgs oe
water including other

f pollution and their

based on an evaluation of monitoring data cumulative impact on water quality

g The management plan must include a
8. The Potential for health impacts caused

detailed description of the method to be by human exposure to waste I

used by the discharger to evaluate
-

r
constituents

monitoring data. and a specific protocol for
t..

actions to be taken in response to evidence 9. The potential damage to wildlife

that water gualityobiectives have been crops vegetation and physical

exceeded outside the containment zone as . structures caused by exposure to waste

result of the migration of pollutants from constituents

within the containment zone 10. The persistence and permanence of and F

potential adverse effects

3. In order for a containment zone to be designated.. 11. Exposure to human or other

it shall be limited in vertical and lateral extent as
biological receptors from the aggregate

protective as reasonably possible of human health
of hazardous constituents in the

and safety and the environment and should not
environment

result in violation of water quality objectives -

outside the containment zone. The following

9
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· additional monitoring 
requirements, Regional Water 
Board application costs, etc.) . 
Contributions of less than ten 
percent must be accompanied 
by a detailed justification as to 
why a lesser contribution 
would provide adequate 
mitigation. 

Except where prohibited by Federal law, 
Federal agencies may be required, based on 
specific site conditions, to implement 
mitigation measures; 

The proposed management plan must 
include a detailed description of the 

· proposed monitoring program, including 
the location and construction of monitoring. 
points, a list of proposed monitoring 
parameters, a detailed description of 
sampling protocols,· the monitoring 
frequency, and the reporting requirements 
and frequency. The monitoring PQjnts 
must be at or as close as reasonable to the 
boundary of the containment zone so as to 
clearly demonstrate containment such that 
water quality objectives outside the 
containment zone are not violated as the 
result of the dischanze. Specific monitoring 
points must be defined on a case-by-case 
basis by determining what is necessary to 
demonstrate containment, horizont.ally and 
vertically. All technical or monitoring 
program requirements and requirements for 
access shaJI be designated pursuant to WC 
Section 13267. The monitoring program 
may be modified with the approval of the 
Regional Water Board's Executive Officer 
based on an evaluation of monitoring data; 

The management plan must include a 
detailed description of the method to be 
used by the discharger to evaluate 
monitoring data and a specific protocol for 
actions to be taken in response to evidence 
that water quality obiectives have been 
exceeded outside the containment zone as .a 
rc;;ult of the migration of pollutants from 
within the containment zone; 

In order for a containment zone to be designated. 
it shall be limited in vertical and lateral extent as 
protective as reasonably possible of human health 
and safety and the environment; and should not 
result in violation of water quality objectives 
outside the containment zone. The following 
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factors must be considered by the Regional Water 
Board in making such findings: 

a. The size of a containment zone shall be no 
larger than necessary based on the facts of 
the individual designatiori. ln no event 
shall the size of a containment zone or the 
cwnulative effect of containment zones 
cause a substantial decline in the overall 
vield, storage, or transport capacity of a 
ground water basin: 

b. Evaluation of potentially significant 
impacts to water quality. human health. and 
the environment.· shall take into 
consideration the following, as applicable 
to the specific factual situation: 

1..:. The physical and .chemical 
characteristics of the disctwge. 
including its potential for migration; 

2. The hydrogeological characteristics of 
the site and surrounding land; 

3. The quantity of ground water and 
surtace water and the direction of 

. ground water ~ow; 

4,. · The proximity and withdrawal rates of 
ground water· users; 

5. The patterns of rainfall in the region 
and the proximity of the site to surface 
waters; 

. . 
6. The present and probable future uses 

of ground water and surface water in 
the area; 

7. · The existing quality of ground water 
and surfilce water, inc.luding other 
sources of pollution and their 
cumulative impact on water quality; 

!. The potential for health impacts caused 
by human exposure to waste 
constituents: 

2,. The potential damage to wildlife, 
crops, vegetation. and physical 
structures caused by exposure to waste 
constituents; 

~ The persistence and permanence of any 
potential adverse effects: 

.!.L Exposure to human or other 
biological receptors from the aggregate 
of hazardous constituents in the 
environment; 



12. The potential for the pollutants to. 5. The designation of a containment zone

attenuate or degrade and the nature of shall be accomplished through the adotni

the breakdown products and of a cleanup and abatement order as

13. Potential adverse effects on approved
authorized by WC Section 13304. The

local development plans including
Regional Water Board shall make a finding

glans approved by redevelopment

of fact with regard to each of the

agencies or the California Coastal
conditions which serve as a prerequisite for

Commission.
containment zone designation in the

cleanup and abatement order. All

c. No provision of this Policy shall be applicable criteria of Section III.H. must be

interpreted to allow exposure levels of met as a prerequisite to designation. The

constituents of concern that could have a Regional Water Board may reiect an

significant adverse effect on human health application for designation of a

or the environment containment zone for failure to meet any

d. A containment zone shall not be designated
applicable criteria without having to make

findings with regard to each prerequisite.
in a critical recharge area. A critical

recharge area is -an artificial recharge area
Such orders shall be. adopted by the

or anarea determined by the Tonal
Regional Water Boards themselves and not

Water Board to be a critical recharge area
issued by the Executive Officers of the

after the consultation process required by
Regional Water Boards. These orders shall

Section III.H.9. Further
ensure compliance with .al procedures.

acontainment

zone shall not be designated if it would be
conditions. and restrictions set forth in

Section IIi.H. As authorized by WC
inconsistent with a local ground water

Section 13308 time schedules issued as
management plan developed pursuant to ý.

Part 2.75 of DiVision of the WC partofthe establishment of a containment

commencing at Section 10750 or other
zone may prescribe a civil penalty which

provisions of law or court order udgment
snail become due if compliance is not

or decree

I
achievedin -accordance with that time

schedule-6.A containment zone shall be implemented

4. After designation no further action to
only with the written_aereement of all fee

j..

reduce pollutant levels beyond that which interest owners of the parcels of proms
is specified in the management plan will coritairting the containment zone.

be required within.a containment zone .Exception may be allowed by the

unless the Regional Water Board finds that Regional- Water Board where opposition is

the .discharged has failed to fully found-to. be unreasonable. In such cases

implement the required management plan the Regional Water Board may use the

or that violation of water quality obiectives authority. of WC Section 13267 to assure

has occurred beyond the containment zone access to property overlying the

as a result of migration of chemicals from containment zone
inside the containment zone. If the

required tasks contained in the approved
7 Local agencies which are supervising

management plan are not implemented or
cleanup under contract with the State Water

appropriate access is not granted by the
Board or by agreement with the Regional

discharger. to. the Regional Water Board for
Water Board pursuant to provisions of the

Underground Storage Tank Program may
purposes of compliance inspection or

violation of water quality objectives occurs
propose containment zones for

outside the containment zone and that
consideration by the Regional Water Board

violation is attributable to the discharge in
The local agency will forward its files and

the containment zone the Regional Water
proposal to the Regional Water Board for

Board after 45 days public notice. shall
consideration. Ronal Water Boards

shall use the same procedures. rocesses
PMm2t_Iv revoke the zones containment

status and shall take appropriate
public notice. and criteria that are noted

enforcement action against the discharger.
elsewhere in this policy Anprnval of

Technical Impracticability Waivers by the

Department of Toxic Substances Control or

10
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12. The potential for the pollutants to 
anenuate or degrade and the nature of 
the breakdown products; and 

13. Potential adverse effects on approved 
local development plans, including 
plans approved bv redevelopment 
agencies or the· Ca.lifomia-Coastal 
Commission. · 

~ No provision of this Policy shall be 
interpreted to allow exposure levels of . 
constituents of concern that could-have a 
significant adverse effect on ·human health 
or the environment; 

d. A containment zone shall not be designated 
in a critical recharge area. A critical 
recharge area is an artificial recharge area 
or an '.area determined by the Regional 
Water, Board to be a critical recharge area 
after the consultation process required by 
Section UI.H.9. Further. a containment 
zone shall not be designated if it would be 
inconsistent with a local ground water 
management plan developed · pursuant to 
Part 2.7S of Division 6 of the WC 
(commencing at Section I 07S0) or other 
provisions of law or court order. judgment . 
or- decree; 

4. After designation, no further action to 
reduce pollutant levels, bevond that which 
is specified in the management plan, will 
be required within.a containment zone 
unless the Regional Water Board finds. that 
the discharger{s)has failed -to fully 
implement the required management plan 
or that violation of water guaJity objectives 
has occurred beyond the containment zone, 
as a result of migration of chemicals from 
inside the · containment zone. ( f the 
required tasks contained in the approved 
management plan are not implemented, or 
appropriate access is not granted by the 
discharger to. the Regional Water Board for 
purposes of compliance inspection, or 
violation of water quality objectives occtm 
outside the containment zone and that 
violation is attributable to the discha,ge in 
the containment zone, the Regional Water 
Boani. after 4S days public notice. shall 

· promptly revoke the zone's containment 
starus and shall take appropriate 
enforcement action against the disclwger: 

10 

5. The designation of a containment zone 
shall be accom lished thro h the ado 

7. 

of a cleanup and abatement order as 
authorized bv WC Section 13304. The . 
Regional Water Board shal·l make a finding 
of fact with regard to each of the 
condjtions which serve as a prerequisite for 

· containment zone designation in the 
cleanup and abatement order. All 
applicable criteria of Section III.H. must be 
met as a prerequisite to designation. The 
RegionaJ Water Board may reject an 
application for designation of a 
containment zone for failure to meet any 
applicable criteria without having to make 
findings· with regard to each prerequisite. 
. Such orders shall be adopted bv the 
:Regional Water Boards ·themselves and not 
issued b'( the Executive Officers of the 
Regional Water Boards. These orders shall 

· · ensure compliance with all procedures.­
conditions, ·and restrictions set forth in 
Section III.H. As authorized by WC , 
Section 13308. time schedules issued as 
pan of the establishment of a containmenl 
zone may· prescribe a civil penalty which 
shaJI become due if compliance is not 
achieved in -accordance with that time 
seliedule; 

· A containment zone shall be implemented • . 
only with the written. agreement of all fee 
.in~erest owners of the parcel(s) of property 
containing the ~ntainment zone. 
£xceptions may be allowed by the . 
Regional · Water Board where opposition is 
found-to be unreasonable. In such cases. 
the Regional Water Board may use the 
authority of WC Section 13267 to assure 
access to property o-vertyipg the 
·containment zone; . 

. . 

Local . agencies which are supervising 
cleanup under contract with the State Water 
Board or by agreement with the Regional 
Water Board pursuant to provisions of the 

Underground Storage l'anlc Ptygram may 
propose containment zones for 
consideration by the Regional Water Board. 
The local agency will forward its files and 
proposal to the Regional Water Board for 
consideration. Regional Water Boards 
shall use the same procedures, processes. 
public notice, and criteria that are noted 
elsewhen: in this policy. Approval of 
Technical lmpracticability Waivers by the 
Department of Toxic Substances Control or 

• 
I 
l 
! 
i: 
!· 



the United States Environmental Protection

Agency under the requirements of the
9 At least 45 days prior to the proposed

Federal Resource Conservation and
-9.

designation of a containment zone the

Recovery Act or the Comprehensive
Regional Water Board shall invite a

Environmental Response Compensation
technical advisory committee to review any

and Liability Act are deemed to be
proposed designation and shall meet as a

equivalent the

thisPoliactionscy if

outlined in
committee at the request of any committee

Section
The.committee or am committee

a. the. substantive. provisions of Sections member shall provide advice to the

l II. H.2.b. e. f.. and g. are met Regional Water Board as to the

b. interested parties described in III.H.8.a
appropriateness of the requested

are included in the public participation
designation and such designation will

process and
become part of the public record. No

person or agerfcy shall be made a member

c. site information is forwarded from the of the committee who is employed by or

approving agency to the Regional has a financial interest with the discharger

Water Board so that sites for which seed ltngthe designation. The following

Technical Impracticability Waivers agencies shall be invited to participate in

have been approved can be included in the advisory committee

the master listings described in Section
a. The California Department of Toxic

l l I.H.10. -
Substances Control

8. The Regional Water Board shall comply
be The California Department of Health

with the following public participation

requirements in addition to any other legs
Services. Drinking Water Branch

requirements for notice and public c. The California Department of Fish and

participation prior to the designation of a Game
containment zone

d. The local health authority

a Public notice of an intention to

designate a containment zone shall be
e The local water purveyor in the event

ground -

provided to all known interested

water is used or planned to be

persons including the owner of the
used as a source of water supply

affected groopertys owners and f Any local ground water management

residents of properties adjacent to the agency including an appointed water

containment zone and agencies master

identified in Section III.H.9 at least 45

days prior to the proposed designation
The United. States Environmental

of a containment zone
Protection Agency and

b. Interested persons shall be given the
h. The California Coastal Commission if

opportunity to review the application
the site is located within the coastal

zone of California
including the proposed management

plan and any other available materials 10. The Re ional Water Boards shalt keep a

and to comment on any proposed master listing of all designated. containment

designation of a containment zone. zones. The master listing shall describe the

These materials which contain location and physical boundaries of the

information upon which the proposed containment zone. the pollutants which

designation of a containment zone is exceed applicable water quality objectives.

based must be available for review at and any land use controls associated with

least 45 days prior to the proposed the containment zone designation. The

designation of a containment zone Regional Water Board shall forward the

c. The proposed designation of a information on the master list to the State

containment zone shall be placed on Water Board.and to the local well

the agenda for consideration at a permitting agency whenever a new

Regional Water Board meeting containment zone is designated. The State

Water Board will compile the lists from the

lI
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the United States Environmental Protection 
Agency wider the requirements of the 
Federal Resource Conservation and 

··Recover,, Act or the Comprehensive 
Environmental Response, Compensation, 
and Liability Act are deemed to be 
equivalent to the actions outlined in 
Section H. of this Policy if : 

!:. the. substantive. provisions of Sections 
. 111.H.2.b., e .• f.. and g. arc met; 

b. interested parties described in III.H.8.a. 
are included in the public participation 
process: and 

£:. site infonnation is forwarded from the 
approving agency to the Regional 
Water Board so that sites for which 
Technical Impracticability Waivers 
have been approved can be included in 
the master listings described in Section 
IH.H.10.: 

The Regional Water Board shall comply 
with the following public participation 
requirements. in addition to any other legal 
requirements for notice and public 
participation. prior to the designation of a 
containment zone: 

~ Public notice of an intention to 
designate a containment zone shall be 
provided to all known interested 
persons, including the owner of the 
affected propcrty(s). owners and 
residents of properties adjacent to the 
containment zone, and agencies ; 
identified in Section 111.H.9, at least 45 
days prior to the proposed designation 
of a containment zone; 

~ Interested persons shall be given the 
opportunity to review the application, · 
including the proposed management 
plan, and any other available materials 
and to comment on any proposed 
designation of a containment zone. 
These materials. which contain 
infonnation upon which the proposed 
designation of a containment zone is 
based, must be available for review at 
least 45 days prior to the proposed 
designation of a containment zone; 

£:. . The proposed designation of a 
containment zone shall be placed on 
the agenda for consideration at a 

. Regional Water Board meeting: 

11 

At least 45 days. prior to the . proposed 
designation of a containment zone, the 
Regional Water Board shall invite a 
technical advisory committee to review any 
proposed designation and shall meet as a 
committee at the request of any committee 
member. The committee or any committee 
member shall provide advice to the 
Regional Water Board as to the 
appropriateness of th.c requested 
designation and such designation will 
become part of the public record. No 
person or agency shall be made a member 
of the committee who is employed by or 
has a financial interest with the dischaJger 
seeking the designation. The following 
agencies shall be invited to partjcipate in 
the advisory committee: 

!:. The California Department of Toxic 
. Substances Control: 

b. The California Department of Health' 
Services, Drinking Water Branch; • 

c. The California Department of Fish and 
· Game; 

d. The local health authority; 

!::; The local water purveyor, in the event 
ground water is used or planned to be 
used as a source of water supply; . 

. · f:. · Any local ground water management 
agency including an appointed water 
master: 

~ The United States Environmental 
Protection Agency; a11d 

h. The California Coastal Commission if 
the site is located within the coastal 
zone of California. 

The Regional Water Boards shalt keep a 
master I isting of all designated containment 

.. zones. The master listing shall describe the 
location and physical bowtdaries of the 
containment zone, the pollutants which 
exceed applicable water quality objectives, 
and any land use controls associated with 
the containment zone designation. The 
Regional Water Board shall forward the 

infomiation on the master list to the State 
Water Board.and to the local well 
pcnnitting agency whenever a new 
containment zone is designated. The State 
Water Board will compile the lists from the 



Regional Water Boards into a C. The financial and technical resources

comprehensive master list available to the discharger and

11.. To assure consistency of application of this D. Minimizing the likelihood of imposing a

Policy the State Water -Board will burden on the people of the state with the

designate. a Containment Zone Review expense of cleanup and abatement where

Committee consisting of staff from the feasible.

State Water Board and each of the V The State and Regional Water Boards shall
Regional Water Boards This review

develop an expedited technical conflict resolution
committee shall meet quarterly for two

process so when disagreements occur a prompt
years.

and .revie all designation actions
appeal and resolution of the conflict is

taken. The committee shall review
accomplished.

Grobetns and issues andinake

recommendations for consistency and

improved procedures.. -In any event the

State Water Board shall review the

containment zone issue.not later than five

years after the adoption of Section IILH...

and periodically theneaftec Such review

shall take place in a public Proceeding

12. -In the event that a Regional Water Board

finds that water quality objectives within

the containment zone have been met after

public notice. the Regional Water Board

will .rescin the desippation of the

containment zone and issue a.closure letter

and

13. The Regional Water Boards cost

associated
with review of applications for

containmttit zone..desienation will be

recovetable.pursaantto Section 13304 of

the Water Code provided a separate source

offundink. has .no been provided by the

disc

14. Designation of a containment zone shilll

have t oo.iinoacton a Regional VfFater

Boardsdiscretion -to take .aimropri e

enforcement actions..except for the

provisions of Section III.H.4.

IV. The Regional Water Board shall determine

schedules. for investigation and cleanup and

abatement taking into account the following

factors

A. The degree of threat or impact of the

discharge on water quality and beneficial

uses

B. The obligation to achieve timely compliance

with cleanup and abatement goals and

objectives that implement the applicable

Water Quality Control Plans and Policies

adopted by the State Water Board and

Regional Water Boards

L.

12
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Regional Water Boards into a 
comprehensjve master list: 

To · assure consistencv of application of this 
Policy, the State Water :9oan:1 will 
designate a ''Containment Zone Review 
Committee" consisting of staff &om the 
State Water Board and each of the 
Regional Water Boards:; This review 
committee shall meet quarterly for two 
years and review. all designation actions 

. taken. The ¢9mmittee shall review 
problems- and issues ancf make . 

· recommendations for consistency and 
improved procedures. · In arty event the 
s~ Water Board shaU review the 
containment zone issue not tater than five 
years after the'· adoption of Section m.H ... 
and periodically thereafter: Such .review 
shall take place in a putilic proceeding: 

· In the ~ent mat' a Regional Water Board 
finds that wa!Cr quality ob;ectives within 
the s;ontajnment zone have been met, after 
pub[u: not.ice. the· Regional W-!ter Board 
will n;scind the deSignation of the 
com:aininent zone and issue a closure letter; 
and . 

ll- The .Rgional ·Water :Board's cost 
. associaf$d. with r;eyiew of applications for 
containtn¢rit zonfi,-0gjgnation will be 
recoysable. purswirit to Section 13304 of 
the Water· Code, PWfided a sCJ)!lndl; source 
of funding. has ·not· been provided by the 
disqa;ger; . . . 

.li:. . Designation ofa cogtainment zone shifJ 
have•flO •'ffi:mact. on' a RcgjonaJ Water 
Boanf?s.-~.scretfon ·to·tiike .appropriate 
en£c,rccment amons . .exc:ept for the 
provisions of Section m.H.4. 

IV. . The Regional Wat.er Board shall determine 
scbedwes for investigation. and cleanup and 
~ taking into ~ the following 
fitctors: . 

A · The degl'ce of~ or impact of the 
discharge on warer ~ and beneficial 
uses; 

B. The obligation to achieve timely compliance 
with cleanup and abatement goals and 
objectivc;:s th:u implement the· applicable 
Water Quality Control Plans and Policies 
adopted by the State \¼lter Board and 
Regional Water Boards; 

V. 

12 

C. The financial and tcc.hnical resources 
available to the discharger; and 

D. Minimizing .the likelihood of imposing a 
burden on the people of the state with the 
expense of cleanup and abatement. where 
feasible. 

The State and Regional Water Boards shall 
develop an expedited technical conflict resolution 
process so when disagreem~ occur. a prompt 
appeal and resolution of the conflict is 
accomplished. 

•• 

•• 



Appendix to Section IILH.

Application for a Containment Zone Designation

The discharger is resvonsible for submitting an application for designation of a containment zone.

Supporting information which is readily available to the Regional Water Board and which would be

cumbersome or costly to reproduce can be included in the application by reference. In order to facilitate

the preparation of an acceptable application the discharger may request that the Regional Water Board

to
provide a preliminary review of a partial application. The partial application should be- detailed enough

allow the Regional Water Board to determine if the site passes
the threshold criteria for establishment of a

containment zone e.g. it is not reasonable to achieve water quality objectives at that site plume

management measures are likely to be effective etc.. As appropriate the application shall include

1 Background information location site history regulatory history

bZ Site characterization information including a description of the nature and extent of the discharge.
oll

Hydrogeologic characterization must be adequate for making the determinations necess - for a

containment zone designation

c An inventory of all wells including abandoned wells and exploratory boreholes that could affect

or be affected by the containment zone

d A demonstration that it is not reasonable to achieve water quality objectives

e A discussion of completed source removal and identification of any additional sources that will be

addressed during implementation of the management plan

f A discussion of the extent to which pollutant mass has been reduced in the aquifer and

identification of any additional mass removal that will be addressed during implementation of the

management plan

If necessam information related to the- availability of funds to implement the provisions of the

management plan throughout the expected duration. of the containment zone designation

The proposed boundaries for the proposed containment zone pursuant to Section III.H.3a.

a1 An. evaluation of potential impacts to water quality human health and the environment pursuant to

Sections III.H.3.b. and c.

jý A statement that the discharger believes that the site is not located in a critical recharge .area as

required by Section IIi..3.d.

k Copies of maps and cross sections that clearly show the boundaries of the proposed containment
s

zone and that show the locations where land use restrictions will apply. Maps must include at

least four points of reference near the map corners. Reference points must be identified by
latitude and

longitude accurate to within 50 feet as appropriate for possible inclusion in a

geographic information system GIS database and

f-1 A management plan for review and approval. The mane ement plan must contain provisions foc_

l 2 source removal as appropriate

pollutant mass removal- from the aquifer as appropriate

land use or engineering controls necessary to prevent the migration of pollution including the

proper abandonment of any wells within the vicini of the containment zone that could

provide a conduit for pollution migration beyond the containment zone boundary

R4-2021-0079 - RTC - 0282
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Appendix to Section Ill.ff . 

Application for a Containment Zone Designation 

The discharger is responsible for submitting an application for designation of a containment zone. 
Supporting infonnation which is readily available to the Regional Water Board and which would be 
cumbersome or costly to reproduce can be included in the application bv reference. ~n order to facilitate . 

the preparation of an acceptable application, the discharger may request that the Regional Water Board 
provide a preliminary review of a partial application. The partial application should be· detailed enough to 

allow the Regional Water Board to detennine if the site passes the threshold criteria for establishment of a 
containment zone (e.g., it is not reasonable to achieve water quality objectives at that site, plume 
management measures are likely to be effective, etc.). As appropriate, the application shall include: 

!l Background infonnation <location, site histor:x regulatory history); 

.hl Site characterization information, including a description of the nature and extent of the discharge. 

£1 

g)_ 

~ 
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Hydrogeologic characterization must be adequate for making the detenninations necessary for a 
containment zone designation; 

An inventory of all wells (including abandoned wells and exploratory boreholes) that could affect 
or be affected by the containment zone; 

A demonstration that it is not reasonable to achieve water quality objectives; 

A discussion of completed source removal and .identification of any additional sources that will be 
addressed during implementation of the management plan: 

A discussion of the extent to which pollutant mass· has been reduced in the aquifer · and 
identification of any additional mass removal that will be addressed during implementation of the 
management plan; . ' . 

If necessan; infonnation related to the·avaitability of funds to jmplement the provisions of the 
management plan throughout the expected duration of the containment zone designation; 

The proposed boundaries for the proposed containment zone pursuant to Section 111.H.3 .a; 
An evaluation of potential impacts to water guali!¾ human health and the e~vimnment pursuant to 
Sections 111.H.J.b. and c.; · 

A statement that the discharger believes that the site is not located in a critical recharge area, as 
required by Section m.H.3 .d.; · . · 

Copies of maps and cross sections that clearly show the boundaries of the proposed containment 
zone and that show the locations where land use restrictions will app1¥ Maps must include at 
l~ four points 5>f reference near the map comers. Reference points must be identified by· 
latttude and longitude {accurate to within 50 feet), as appropriate for possible inclusion in a 
geographic infonnation system <GIS) database; and 

il A . management plan for review and approval. The m~agement plan must contain provisions for. 

ll source removal as appropriate; 

~ pollutant mass removal· from the aquifer as appropriate: 

1l land use or engineering conttols necessary to prevent the migration of pollution, including the 
proper abandonment of any wel1s within the vicinity of the containment zone that could 
provide a conduit for pollution migration beyond the containment zone bogndary; 



land use or engineerina controls necessary to prevent water quality impacts and risks to human

health and the environment

s2 mitigation measures an implementation schedule for mitigation and reporting requirements for

compliance with mitigation measures

a detailed description of the proposed monitoring program

7 a detailed description of the method to be used by the discha_n er to evaluate monitoring data

a specific protocol for actions to be taken if there is evidence that water -quality objectives

have been exceeded outside the containment zone as .a result of the migration of pollutants

from within the containment zone

92 a detailed description of the frequency and content of reports to be submitted to the Regional

Water Board.

10 detailed procedures and designs for well maintenance replacement and decommissioning

112 a protocol for submittal to and appmval by the Executive Officer of minor modifications to

the management plan as necessary to optimize monitoring and containment and

12 a description of file and data base maintenance requirements.

CERTIFICATION

The undersigned Administrative Assistant to the Board does hereby certify that the foregoing is full true and

correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control

Board held on. June 1 1992 and amended at meetings of the. State Water Resources Control Board held on

April 21. 1994 and October 2 1996.

Marche

Administrative Assistant to the Board

Note The amendments adopted October 2 1996 shown by strikeout and underlining will. not be effective

until approved by the Office of Administrative Law

1. For the purposes of this section land use controls means recorded instruments.

proposed by the discharger and agreed to by the owner o.the affected property

rstrict.n the present and future uses of the affected property including but not

limited to recorded easements covenants rest ictions or servitudes or any

combination thereof as appropriate Land use controls shall run with the land from

the date of recordation. shall bind all of the owners of the lend and their heirs

successors and assignees and the agents employees and lessees of the owners

heirs successors and assignees Such instruments shall provide for a amendment or

rescission of the restriction upon application of theme holder of fee interest in the

property and upon the approval of. the Regional water Board if warranted by changed

circumstances e.g. new information demonstrates that a modification to land use

is gýropriate the containment zone designation has been rescinded
because water quality obiectives have been attained throughout the containment zone
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1} land use or engineering controls necessary to prevent water quality impacts and risks to human 
health and the enyjronment; · · 

. 2) · mitigation measures, an implementation schedule for mitigation, and reporting requirements for 
compliance with rnitigation measures: · · 

fil a detailed description of the proposed monitoring program; 

11 a detailed description of the method to be used by the discharger to evaluate monitoring data; 

fil . a specific protocot for actions to be-taken if there is· evidence that water ·gualitv objectives 
have. been exceeded outside the containment zone as a result of the migration of pollutants 
from within the containment zone: . 

.2.} a detailed description of the frequency and content of reports to be submitted to the Regional 
w.tter Board: . 

.!Ql detailed procedures and designs for well maintenance, replacement and decommissioning: 

ill a protocol for submittal to and approw! by the Executi~e Officer of minor modifications to 
the management plan as necessary to optimize monitoring and containment; and 

ill a description of file and data base maintenance requirements. 

CERl1FTCATION 

The undersigned. Administrative Assistant to the Board.· does hereby certify that the foregoing is full, true, and 
correct copy of a resolution duly and regularly adopted at a meeting of the State Water Res~es Control 
Board· held on.June 18, . 1992, and amended at meetings of the . State Water Resources Control Board held ~ 
April 21 ~ I 994. a,id October 2, 1996. . . . 

~ ~ ~1)\1,QJ~~ .· .. 
' ' . Marchc . . . . 

· Administrative Assistant to the Board · · 

(Note: n1c am~cnts adopted October 2. 1996 (shown by strikeout and un4erlining) will . not be effective 
until approved by the Office of Administrative Law) ' 

1. For the purposes of this section. •land use . controls~"· means recorded instruments, 

proposed by the discharger and agreed to . by the· owner qf . the affected property, 
rest:ricting the present and future U§H of the affected property, including, but not 
limited to, recorded easements. covenants, restrictions or servitudes, or any 
combination thereof, as appropriate. Land use controls shall run with the land from 
the date of recordation, shall bind all of the owners of the land, and their heirs, 
su5cessors, and assignees, and the agents, employees, and lessees of the owners. 
he1rs 1 successors, and assignees. Such instruments shall provide for (al amendment or 
rescission of the restrictiqn upon application of the holder of fee interest in the 
e;operty and upon the approval of. the Regional Water Board if warranted by changed 
c1rcuutances <e.g., new information demonstrates that a 11l0Cli1ication to .land use 
restriction is appropriate, the containment · zone desigp,-t;ion bas been rescinded 
because water quality objecti ves have been attained throughout the containment zone, 
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etc. and b except for the restriction contained in the instrument the
establishment ofa containment zone shall not prohibit the full use or enjoyment of

the property.
-

2. For the purposes of this section.engineering controls means measures to prevent

migration of pollutants and to Prevent minimize or mitigate environmental damage
which may otherwise result from a release or threatened release including but not

limited to. caps covers dikes trenches leachate collection systems treatment

systems and around water containment systems or procedures and decommissioning of

wells.

3. For the purposes of this section these agreements cosild be formal private

agreements between parties related to the property use existing or potential water
use etc_

t.

K.

is
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etc.), and (bl except for the restriction coneained in the instrument, the 
establishment· of'a containment zone shall not prohibit -the full use or enjoyment of 
ehe property. 

2. Far the purposes of this section,. •engineering controls• means measures to prevent 
migration of pollutants and to prevent, minimize or mitigate environmental damage 
which may otherwise result from a release or threatened release, including, but not 
limited .to·j -caps. covers, dikes, trenches, leachate collectia; systems, treatment 
systems, and ground water containment systems or procedures and decommissioning of 
wells. · 

3. For the pu;poses of this section, these agreements could be formal, private 
agreements between parties related to the property use, existing or potential water 
use. etc • 
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Case 2:17-cv-07732 Document 1 Filed 10/23/17 Page 1 of 24 Page ID #:1 

1 Richard Montevideo (State Bar No. 116051) 
rmontevideo@rutan.com 

2 Alan B. Fenstermacher (State Bar No. 278171) 
afenstermacher(a),rutan.com 

3 RUTAN & TUCKER, LLP 
611 Anton Boulevard., Suite 1400 

4 Costa Mesa, California 92626-1931 
Telephone: 714-641-5100 

5 Facsimile: 714-546-9035 

6 Attom~s for Plaintiff 
CITY OF TORRANCE 

7 

8 

9 
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1 Plaintiff City of Torrance (hereafter "City"), by and through its Counsel, 

2 hereby alleges as follows: 

3 JURISDICTION 

4 1. This Court has subject matter jurisdiction over this action pursuant to 

5 28 U.S.C. § 1331, 42 U.S.C. §§ 6972(a) and 9613(b), and 28 U.S.C § 1367. This 

6 Court has supplemental jurisdiction over the state-law claims in this Complaint 

7 pursuant to 28 U.S.C. § 1367(a), as such claims arise from the same "common 

8 nucleus of operative facts" as the federal-law claims under the Comprehensive 

9 Environmental Response, Compensation and Liability Act ("CERCLA" - 42 U.S.C. 

10 § 9601 ) and the Resource Conservation and Recovery Act ("RCRA" - 42 

11 U.S.C. § 6901 et. seq.). 

12 VENUE 

13 2. Venue is proper in the Central District of California pursuant to 42 

14 U.S.C. §§ 6972(a) and 9613(b), and 28 U.S.C. § 1391(b). 

15 

16 3. 

PARTIES 

Plaintiff City is a municipal corporation located in the County of Los 

17 Angeles and the owner of certain real property located on and within the vicinity of 

18 the Torrance Airport/Zamperini Field (the "Airport"), including real property the 

19 City leases, on a long term basis, to various tenants (hereafter collectively, "City 

20 Airport Property"). An approximately 14 acre portion of the City Airport Property, 

21 located at 2600 Skypark Drive, is currently leased by the City to Defendant Hi-

22 Shear Corporation (the "Hi-Shear Property") on a long-term basis. 

23 4. Defendant Hi-Shear Corporation ("Hi-Shear" or "Defendant") is a 

24 Delaware corporation doing business as Lisi Aerospace on the Hi-Shear Property. 

25 Hi-Shear has continuously leased some portion of the Hi-Shear Property from the 

26 City , and conducted business thereon, since in or about 1954. 

27 / / / 

28 / / / 

2523/062579-0117 
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1 

2 5. 

GENERAL ALLEGATIONS 

Hi-Shear currently leases the Hi-Shear Property from the City pursuant 

3 to an August 1, 2004 lease, as amended on July 1, 2014 (the "Lease"), a true and 

4 correct copy of which is attached hereto as Exhibit "l ". The Lease is currently in 

5 effect, and Hi-Shear has occupied the entire portion of the Hi-Shear Property 

6 continuously since at least 2004. 

7 6. The City alleges, on information and belief, that beginning in or about 

8 1954, in the course of conducting its business and operations in, on, and within the 

9 vicinity of the Hi-Shear Property, Hi-Shear received, stored, used, generated, 

10 transported, released, discharged and/or disposed of various "hazardous substances," 

11 "hazardous materials," "hazardous wastes," and/or "toxic chemicals," as such terms 

12 are defined under federal and state law ( collectively, "Hazardous Substances"), 

13 including but not limited to, a chemical known as trichloroethylene (TCE), which is 

14 referred to as a halogenated volatile organic compound ("HVOC"), and potentially 

15 other HVOCs such as perchloroethylene ("PCE, " also known as 

16 tetrachloroethelene ), along with various breakdown chemicals of such HVOCs. 

17 7. The City has become aware of the existence of various Hazardous 

18 Substances contamination, including but not limited to TCE and other HVOC 

19 contamination, in soil, soil vapor and/or groundwater, within and migrating from the 

20 Hi-Shear Property ( collectively, the "Contamination"), and is informed and believes 

21 that some or all such Contamination was caused in whole or in part by Hi-Shear's 

22 actions, inactions and/or omissions on, within and in the vicinity of the Hi-Shear 

23 Property. 

24 8. The City further alleges that the Contamination has been released and is 

25 continuing to be released and to migrate onto other portions of the City Airport 

26 Property, including into groundwater throughout the City Airport Property, and 

27 potentially beyond the City Airport Property. 

28 9. 

2523/062579-0117 
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1 City Airport Property to Robinson Helicopter (the "Robinson Property"), Dasco 

2 Engineering ("the Dasco Property"), and South Bay Lexus ("the SBL Property"), 

3 among other tenants. The City alleges, on information and belief, that Hazardous 

4 Substances have migrated from the Hi-Shear Property onto the Robinson Property, 

5 Dasco Property, and SBL Property, as well as potentially other portions City Airport 

6 Property, which are all downgradient from the Hi-Shear Property. 

7 10. The Hazardous Substances that have been released and/or discharged 

8 on the City Airport Property by Hi-Shear, both on and off the Hi-Shear Property, 

9 and which have required or will require the assessment, investigation, monitoring, 

10 oversight, removal, treatment, mitigation, remediation and/or cleanup from the soil, 

11 soil vapor and/or groundwater, are collectively referred to in this Complaint as the 

12 "Contamination". 

13 11. Hi-Shear's occupancy of and/or operations on the Hi-Shear Property 

14 have resulted in negligent, reckless and/or intentional discharges of Hazardous 

15 Substances starting from the 1950s, and resulting in the existence of Contamination 

16 on the City Airport Property, specifically including the Hi-Shear Property, the 

17 Robinson Property, the Dasco Property and the SBL Property, with the 

18 Contamination from the Hi-Shear Property continuing to migrate to downgradient 

19 properties each day it remains unabated. 

20 12. Plaintiff City is informed and believes, and based thereon alleges, that 

21 the Contamination was caused by various sudden and accidental releases, and other 

22 discharges and releases of Hazardous Substances by Defendant Hi-Shear, 

23 commencing in or about the 1954, and continuing regularly and consistently each 

24 year thereafter throughout the time Defendant Hi-Shear has utilized Hazardous 

25 Substances in its operations, with each release and/or discharge of a Hazardous 

26 Substance continuing to migrate and be released into and from the soil, soil vapor, 

27 air and groundwater within the Hi-Shear Property and other City Airport Property. 

28 13. The Defendant's operations on the Hi-Shear Property have resulted in 

2523/062579-0117 
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1 negligent, reckless and/or intentional releases and discharges of Hazardous 

2 Substances starting from as early as 1954, and resulting in the existence of the 

3 Contamination on City Airport Property, with such Contamination continuing to 

4 migrate each day it remains unabated. 

5 14. As a result of Defendant Hi-Shear's actions, inactions and omissions in 

6 occupying and/or operating its facility on the Hi-Shear Property, and potentially on 

7 other City Airport Property, a condition of pollution and nuisance exists on and off 

8 the Hi-Shear Property and other portions of the City Airport Property, including but 

9 not limited to in groundwater, resulting in an imminent and substantial 

10 endangerment to the health and safety of persons on the Hi-Shear Property, other 

11 City Airport Property, and nearby properties, as well as to the general public and the 

12 environment. 

13 15. The City, as the owner of the City Airport Property, specifically 

14 including the Hi-Shear Property, the Robinson Property, Dasco Property, and the 

15 SBL Property, has been injured and damaged, with the City having incurred and 

16 continuing to incur investigation, assessment, mitigation, removal, treatment, 

17 remediation and other clean-up and related costs necessary to address the 

18 Contamination on and migrating from the Hi-Shear Property and other City Airport 

19 Property, including as needed to reduce the risk of harm to the public, other tenants 

20 and the environment as a result of such Contamination. The City has also incurred 

21 and will continue to incur property damages and other damages on an ongoing and 

22 continuing basis, as a result of the Contamination, including damages in the form of 

23 reduced market value and reduced rental value of the Hi-Shear Property and other 

24 City Airport Property, and potential damages due to lost rent and loss of use, and 

25 other damages resulting from the Contamination, all to be shown in accordance with 

26 the proof at the time of trial. 

27 16. The City has already incurred tens of thousands of dollars in response 

28 costs, inclusive of costs incurred as a result of a Water Code section 13267 order 

2523/062579-0117 
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1 received from the California Regional Water Quality Control Board, Los Angeles 

2 Region (hereafter, the "LA Regional Board") on or about April 18, 2016 (the 

3 "13267 Order"), along with significant other costs and expenses incurred because of 

4 the Contamination, as well as various attorney fees and consultant fees in 

5 investigating all potential causes and potentially responsible parties responsible for 

6 the Contamination. 

7 1 7. On or about July 11, 2017, under the Resource Conservation and 

8 Recovery Act ("RCRA" - 42 U.S.C. § 6901 et. seq.), the City, through its counsel, 

9 served a formal Notice of Intent to Sue pursuant to 42 U.S.C. § 6972(a)(l)(B) 

10 ("RCRA Notice"), on Defendant Hi-Shear. To date, has failed and refused to abate 

11 the imminent and substantial endangerments described in the RCRA Notice. 

12 18. On or about February 15, 2017, the City, through its counsel, sent a 

13 Notice of Default of the Lease to Hi-Shear ("Notice of Default"). In addition to Hi-

14 Shear's obligations under federal and state law, the Lease obligates the Hi-Shear to 

15 indemnify, defend and hold the City harmless from all "Environmental Claims," 

16 "Environmental Cleanup Liability," and "Environmental Compliance Cost" 

17 involving the Hi-Shear Property, as those terms are defined in the Lease. (Lease, 

18 Sections 8.A, 18.B [Ex. "l", pp, 7, 20-24].) To date, Hi-Shear has failed and 

19 refused to honor its obligations under the Lease in this regard, and is default of its 

20 obligations under the Lease. 

21 19. On or about July 11, 2017, the City served its RCRA Notice of the 

22 actual and threatened endangerment, injury and damage alleged herein, by mailing a 

23 Notification of Abandoned Waste and Intent to Bring Suit Under RCRA, to: 

24 Defendant Hi-Shear; the Administrator of the United States Environmental 

25 Protection Agency (U.S. EPA); the U.S. EPA's Regional Administrator; and the 

26 Executive Officer of the California Regional Water Quality Control Board, Los 

27 Angeles Region; the Secretary of the California Environmental Protection Agency; 

28 and the Director of the California Department of Resources, Recycling and 

2523/062579-0117 
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1 Recovery. (Exhibit "2") To date, Defendant Hi-Shear has failed and refused to 

2 abate the imminent and substantial endangerments described in the RCRA Notice. 

3 FIRST CAUSE OF ACTION 

4 (FOR RESPONSE COSTS UNDER CERCLA, 42 U.S.C. § 9607) 

5 20. The City re-alleges the allegations of Paragraphs 1 through 19above, as 

6 though fully set forth and incorporated herein. 

7 21. The City has incurred, and will continue to incur, response costs as a 

8 result of the Contamination that are both necessary and consistent with the National 

9 Contingency Plan ("NCP"), and were incurred in accordance with the requirements 

10 of the Comprehensive Environmental Response, Compensation and Liability Act 

11 ("CERCLA" - 42 U.S.C. § 9601 ). 

12 22. These necessary costs of response have been and will continue to be 

13 consistent with the National Contingency Plan in the form of assessment, 

14 investigation, evaluation, monitoring, agency oversight, removal, treatment, 

15 mitigation, remediation and/or cleanup costs, as well as additional costs necessary to 

16 abate the releases or threatened releases of the Hazardous Substances resulting from 

17 the Contamination. 

18 23. Hi-Shear is a "person" who purchased, stored, used, handled, 

19 generated, transported, managed, released, arranged for the disposal of, and/or 

20 disposed of "Hazardous Substances" in, on, under, within and in the vicinity of the 

21 Hi-Shear Property, and, as a long time lessee on and around the Hi-Shear Property, 

22 is a "person" who is a current and prior "owner" and "operator" of the Hi-Shear 

23 Property, at the time when Hazardous Substances were released and disposed of, all 

24 resulting in Defendant Hi-Shear being a "responsible", "liable" and "covered" party 

25 pursuant to 42 U.S.C. § 9607. 

26 24. As a result ofHi-Shear's past and/or current operations on the Hi-Shear 

27 Property resulting in releases and threatened releases of Hazardous Substances, and 

28 their long term occupation of the Hi-Shear Property, and potentially on other City 

2523/062579-0117 
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1 Airport Property, the Hi-Shear Property and such other City Airport Properties are 

2 "facilities" in accordance with 42 U.S.C. § 9601(9). 

3 25. Hi-Shear, in its purchase, storage, handling, usage, generation, 

4 transportation, management, release, arranging for the disposal of, and/or disposal of 

5 Hazardous Substances on the Hi-Shear Property, caused the existence of a release or 

6 threatened release of Hazardous Substances in, on, under or within the Hi-Shear 

7 Property, and onto and within other property in the vicinity thereof, including onto 

8 and within other portions of the City Airport Property. 

9 26. The City has incurred, and will continue to incur, response costs in 

10 responding to the releases or threatened releases of the Hazardous Substances, 

11 including assessment, investigation, evaluation, monitoring, mitigation, removal 

12 and/or remedial action costs, and/or enforcement costs, attorneys' fees, consultant 

13 fees, and related costs, which costs are and will continue to be "necessary" costs of 

14 response consistent with the National Contingency Plan. 

15 27. The City seeks reimbursement for any and all such past, present, and/or 

16 future response costs incurred prior to trial, together with interest thereon, with Hi-

17 Shear being strictly liable to the City for all such amounts under CERCLA. 

18 

19 

20 

SECOND CAUSE OF ACTION 

(FOR DECLARATORY RELIEF UNDER CERCLA, 42 U.S.C. § 9613) 

28. The City re-alleges the allegations of Paragraphs 1 through 27 above, 

21 as though fully set forth and incorporated herein. 

22 29. The City is informed and believes, and alleges on that basis, that an 

23 actual controversy exists between the City and Hi-Shear, in that the City contends 

24 and Hi-Shear denies, that Hi-Shear is a responsible party for the Contamination and 

25 the necessary past and future response costs to investigate and address the same, 

26 because Hi-Shear has purchased, stored, handled, used, generated, transported, 

27 managed, released, arranged for the disposal of, and/or disposed of Hazardous 

28 Substances in, on, under, within and in the vicinity of the Hi-Shear Property, which 

2523/062579-0117 
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1 are continuing to be released and threatened to be released on and from the Hi-Shear 

2 Property on other portions of the City Airport Property; and because Hi-Shear was 

3 the "owner" and/or "operator" at the time of the disposal and/or release of 

4 Hazardous Substances in, on, under, within and in the vicinity of the Hi-Shear 

5 Property; and because Hi-Shear is the current "owner" and "operator" of the Hi-

6 Shear Property as the long term lessee. 

7 30. The City further contends, and Hi-Shear denies, that Hi-Shear is 

8 responsible for all such response costs and damages that have been and will be 

9 incurred in the future for activities performed or to be performed in the 

10 investigation, assessment, evaluation, monitoring, mitigation, removal, remediation, 

11 and/or cleanup of any and all such Hazardous Substances and the Contamination, 

12 including any and all necessary removal or remedial action taken or to be taken to 

13 respond to the releases and threatened releases of such Hazardous Substances. 

14 31. The City requests a judicial determination of the respective rights and 

15 duties of the City and Hi-Shear with respect to Hi-Shear's responsibility to 

16 investigate, assess, evaluate, monitor, mitigate, remove, cleanup and/or remediate 

17 any and all releases or threatened releases of any Hazardous Substance on the Hi-

18 Shear Property and from the Hi-Shear Property onto other portions of the City 

19 Airport Property, and to compensate and reimburse the City for any and all such 

20 response costs the City has incurred and will incur in the future to this end. 

21 32. Such a judicial declaration setting forth the parties' rights and 

22 obligations with respect to the response costs in question, as well as the obligations 

23 of the parties, is necessary in order for the respective parties to ascertain their rights 

24 and duties with respect to the claims asserted herein. A determination of such 

25 claims is necessary and appropriate in order to avoid the multiplicity of actions that 

26 would result if the City is forced to proceed against Hi-Shear after each additional 

27 increment of response costs it incurs or as a result of any other recoverable costs the 

28 City will incur as a result of Hi-Shear' s actions or inactions alleged herein. 

2523/062579-0117 
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1 

2 

3 

4 

THIRD CAUSE OF ACTION 

(FOR ABATEMENT OF IMMINENT AND SUBSTANTIAL 

ENDANGERMENT UNDER RCRA, 42 U.S.C. § 6972) 

33. The City repeats and re-alleges paragraphs 1 through 32 above, as 

5 though fully set forth and incorporated herein. 

6 34. The City brings this claim for abatement of an imminent and substantial 

7 endangerment to health or the environment resulting from the Contamination, 

8 pursuant to Section 7002 ofRCRA, 42 U.S.C. § 6972. 

9 35. Hi-Shear is a "person" within the meaning of RCRA, 42 U.S.C. § 

10 6903(15), and has contributed and/or is contributing to the past or present handling, 

11 storage, treatment, transportation or disposal of "solid" and/or "hazardous" wastes, 

12 which present an imminent and substantial endangerment to health and/or the 

13 environment. 

14 36. Each of the Hazardous Substances handled, stored, treated, transported, 

15 or "disposed" ofby Hi-Shear (either directly or by contributing to the handling, 

16 storage, treatment, transportation, or disposal), when discarded, was/is a "solid 

17 waste," and/or a "hazardous waste," as those terms are defined under RCRA, 42 

18 U.S.C. § 6903(5) and (27), with such "solid" and "hazardous" wastes resulting in 

19 the Contamination, and with Hi-Shear thereby creating an imminent and substantial 

20 endangerment to health and/or the environment. 

21 37. Hi-Shear has refused and failed to abate the imminent and substantial 

22 endangerments created by their actions and inactions, both on and off the Hi-Shear 

23 Property, and such imminent and substantial endangerments therefore remain. 

24 38. As alleged above, the City served its RCRA Notice on Defendant Hi-

25 Shear and on the U.S. EPA Administrator and Regional Administrator, as well as on 

26 various California governmental agencies and more than 90 days has passed but to 

27 date, Defendant Hi-Shear has failed and refused to abate the imminent and 

28 substantial endangerments described in the RCRA Notice. 

2523/062579-0117 
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1 39. Neither the U.S. EPA Administrator, the US EPA Regional 

2 Administrator, nor any agency of the State of California, has commenced or is 

3 diligently prosecuting an action under either RCRA or CERCLA, including the 

4 filing of any lawsuit or the issuance of any order under RCRA or CERCLA. In 

5 addition, none of these agencies have themselves initiated any remedial 

6 investigation, feasibility study, or removal or remedial action with respect to the Hi-

7 Shear Property or any other City Airport Property. 

8 40. Pursuant to RCRA, 42 U.S.C. § 6972(a), the City hereby seeks a 

9 prohibitory and/or mandatory injunction to preliminarily and permanently restrain 

10 and enjoin Hi-Shear from permitting the imminent and substantial endangerment to 

11 health or the environment to continue, and to require Hi-Shear to take such action as 

12 may be necessary to abate the imminent and substantial endangerment, and to 

13 investigate, assess, monitor, mitigate, remove, remediate, treat and/or cleanup the 

14 Contamination on and migrating from the Hi-Shear Property and other City Airport 

15 Property. 

16 41. The City also hereby seeks recovery of all its costs of litigation, 

17 including all attorney fees, expert witness fees, and other costs pursuant to RCRA, 

18 42 U.S.C. § 6972(e). 

19 42. Notice of this Action will be provided to the U.S. EPA Administrator 

20 and the U.S. Attorney General. 

21 FOURTH CAUSE OF ACTION 

22 (FOR RESPONSE COSTS, INDEMNITY AND CONTRIBUTION 

23 

24 

25 

UNDER CALIFORNIA SUPERFUND, 

HEAL TH & SAFETY CODE SECTION 25363 ET SEQ) 

43. The City repeats and re-alleges paragraphs 1 through 42 above, as 

26 though fully set forth and incorporated herein. 

27 44. The City has incurred and will continue to incur response costs in 

28 accordance with the requirements of Chapter 6.8 of Division 20 of the California 
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1 Health & Safety Code, California Health & Safety Code section 25300 et seq., for 

2 the releases and threatened releases of Hazardous Substances and the Contamination 

3 m issue. 

4 45. The City hereby seeks the recovery, reimbursement, indemnity and 

5 contribution from Hi-Shear for any and all past, present and/or future response costs 

6 incurred in connection with the Contamination, together with interest thereon, with 

7 Hi-Shear being strictly liable to the City for the same, pursuant to California Health 

8 & Safety Code section 25363, and all provisions related thereto, including but not 

9 limited to all costs incurred and/or to be incurred to assess, mitigate, investigate, 

10 treat, remove and/or remediate any Hazardous Substances and/or Contamination in, 

11 on, under and migrating from the Hi-Shear, specifically including but not limited to 

12 such costs incurred related to the Contamination that has migrated off of the Hi-

13 Shear Property onto other portions of the City Airport Property. 

14 

15 

16 

FIFTH CAUSE OF ACTION 

(FOR BREACH OF 2004 LEASE AGREEMENT) 

46. The City repeats and re-alleges paragraphs 1 through 45 above, as 

17 though fully set forth and incorporated herein. 

18 47. Hi-Shear's actions and inactions in causing the Contamination, and in 

19 failing to fully address and cleanup all such Contamination, and to remedy all 

20 damages resulting therefrom, constitute breaches and violations of Sections 8 & 18 

21 of the 2004 Lease (Ex. 1), which read as follows: 

22 

23 

24 

25 

26 

27 

28 

Possession of the Leased Premises shall be deemed to have been 
delivered to Lessee on the Effective Date. Lessee acknowledges and 
agrees that Lessee (and/or its predecessors-in-interest) has had 
exclusive possession of the Leased Premises and the Adjoining 
Premises since 1954 and that Lessee is and shall be responsible for the 
current condition of the Leased Premises, the Adjoining Premises and 
any affected surrounding premises, and the improvements located 
thereon and for the expeditious investigation, removal, and 
remediation of all Hazardous Materials ( as defined in Section 18(8) 
below) that may have been discharged, released, placed or disposed of 

2523/062579-0117 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

on, in, under, or about the Leased Premises, the Adjoining Premises 
and any affected surrounding premises, and/ or the improvements 
located thereon, during the term of the Original Lease ( except for 
Hazardous Materials that have migrated onto the Leased Premises, 
Adjoining Premises, or any affected surrounding premises through no 
fault of Lessee) and, with respect to the Leased Premises only, during 
the term of this Lease ("Lessee Contamination"). Lessee further 
agrees that it shall defend, indemnify and hold City and the City's 
officers, directors, trustees, members, agents, employees, contractors, 
consultants and representatives, and City's properly, harmless from 
any and all claims, demands, liabilities, obligations, expenses and/or 
penalties arising out of or in connection with Lessee's Contamination 
in accordance with the provisions of Article 18 below. 

(Ex. "l", Lease,§ 8.A) 

Lessee shall be fully responsible, at Lessee's sole cost and expense, 
for any and all Lessee Contamination. Lessee, at Lessee's sole cost 
and expense, shall take all investigatory and/or remedial action 
required or ordered by any and all governmental authorities for the 
clean-up of any Lessee Contamination ... 

Lessee shall defend, indemnify and hold harmless City, City, and their 
officers, directors, employees, agents and representatives 
( collectively, the "Indemnified Parties") from and against any and all 
Lessee Contamination, Environmental Claims, Environmental 
Cleanup Liability, Environmental Compliance Costs, and any other 
claims, actions, suits, legal or administrative orders or proceedings, 
demands or other liabilities ( collectively, "Claims") resulting at any 
time from the physical and/or environmental conditions of the Leased 
Premises whether before or after the Effective Date or from the 
existence of any Lessee Contamination and/or other Hazardous 
Materials of an kind whatsoever, in, on or under the Leased Premises 
occurring at any time whether before or after the Effective Date, 
including, but not limited to, all foreseeable and unforeseeable 
damages, fees, costs, losses and expenses, including any and all 
attorneys' fees and environmental consultant fees and investigation 
costs and expenses, directly or indirectly arising therefrom, and 
including fines and penalties of any nature whatsoever, assessed, 
levied or asserted against any Indemnified Parties to the extent that 
the fines and/or penalties are the result of a violation or an alleged 
violation of any Environmental Law. ( § 18.B.) 
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1 48. Pursuant to Section 8 of the Lease, Hi-Shear is obligated to proceed 

2 with the "expeditious investigation, removal, and remediation" of all "Lessee 

3 Contamination," and is further obligated to defend, indemnify and hold the City 

4 harmless from such "Lessee Contamination," and all "Environmental Claims," 

5 "Environmental Cleanup Liability," as well as "Environmental Compliance Cost" 

6 ( as defined under the Lease) involving the Hi-Shear Property. 

7 49. Similarly, Section 18 of the Lease expressly obligates Hi-Shear to 

8 defend and indemnify the City from and against all claims arising out of the Lessee 

9 Contamination, including "expeditiously" addressing all Lessee Contamination that 

10 has migrated off the Hi-Shear Property in groundwater ( or otherwise), and including 

11 any such Contamination that may be the subject of the Regional Board's Section 

12 13267 Order. 

13 50. To date, Hi-Shear has refused to indemnify and hold the City harmless 

14 from and against any and all costs relating to the Contamination, despite a request 

15 from the City to do so. 

16 51 . The City further alleges that Hi-Shear has expressly refused to engage 

17 in any remediation efforts off of the Hi-Shear Property, including but not limited to 

18 on other City Airport Property where the Contamination has migrated. Hi-Shear's 

19 refusal and/or delay to remediate any and all such Contamination, whether or not it 

20 is commingled with other releases of Hazardous Substances from other third parties, 

21 is a clear breach of Defendant Hi-Shear's obligations under the Lease. 

22 52. As alleged above, on or about February 15, 2017, the City, through 

23 counsel, cause to be delivered a Notice of Default to Defendant Hi-Shear, 

24 demanding that Hi-Shear cure its violations/defaults under the Lease. To date, Hi-

25 Shear has not taken any action to cure said defaults. 

26 53 . The City is and at all times relevant to this Complaint, has been in 

27 compliance with all applicable terms, requirements, conditions and obligations of 

28 the City in the Lease. 

2523/062579-0117 
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1 54. As a result of the actions, inactions and omissions of Defendant Hi-

2 Shear and its violation, default and breaches of the Lease, as alleged above and as 

3 may otherwise be shown at the time of trial, the City herein seeks general, 

4 compensatory and consequential damages in amounts to be shown in accordance 

5 with proof at the time of trial, including all attorneys' fees and litigation costs, fees 

6 and expenses, as permitted under the Lease. 

7 SIXTH CAUSE OF ACTION 

8 (FOR NUISANCE, CALIFORNIA CIVIL CODE § 34 79) 

9 55. The City repeats and re-alleges paragraphs 1 through 54 above, as 

10 though fully set forth and incorporated herein. 

11 56. The existence of the Contamination on and migrating from the Hi-

12 Shear Property has resulted in a condition which is injurious to the health and 

13 offensive to the senses, and which is an obstruction to the free use of the Hi-Shear 

14 Property and other portions of the City Airport Property, and an interference with 

15 the City's, and its lessees, comfortable use and enjoyment of the City Airport 

16 Property. 

17 5 7. The existence of the Contamination constitutes a continuing nuisance 

18 on the City Airport Property, including on the Hi-Shear Property, and has resulted 

19 from the actions, inactions and omissions of the Hi-Shear, whereby Hi-Shear has 

20 acted negligently, intentionally and tortiously in causing such nuisance and has 

21 acted negligently, intentionally and tortiously in failing to abate and enjoin such 

22 nuisance and in failing to investigate, assess, monitor, treat, remove and/or 

23 remediate such Contamination. The nuisance is abatable through the use of 

24 reasonable mitigation measures and costs. Indeed, such measures and costs are 

25 required by law. 

26 58. As a result of the actions and inactions of Hi-Shear, a continuing 

27 nuisance exists and continues to exist resulting in damage to the City on a daily 

28 basis with each release and/or threatened release of any Hazardous Substance into 

2523/062579-0117 
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1 and from the soil, soil vapor, groundwater, and/or potentially into and from indoor 

2 air within buildings on the City Airport Property, giving rise to a new cause of 

3 action. The failure of the Hi-Shear to timely mitigate, through assessment, 

4 investigation, monitoring, mitigation, treatment, removal and remediation, the 

5 Contamination in, on, under and migrating from the Hi-Shear Property and any 

6 other portion of the City Airport Property, will further increase the damages and 

7 injuries the City has and will continue to incur, which accrue daily on a continuing 

8 basis. 

9 59. The nuisance created by the existence of the Contamination in the soil, 

10 groundwater, and/or vapor on and off of the HI-Shear Property, is a nuisance that 

11 affects the entire community, neighborhood, or a considerable number of persons 

12 and that has created and continues to create a significant threat to the public's health 

13 and safety, as well as the environment, and is both a private nuisance specially 

14 injurious to the Plaintiff City and impacting the City Airport Property, and a public 

15 nuisance under California law. 

16 60. The City has never given Hi-Shear permission or otherwise consented 

17 to or allowed the release of the Contamination on the Hi-Shear Property or 

18 permitted, consented to, or otherwise allowed its migration to other portions of the 

19 City Airport Property off of the Hi-Shear Property. 

20 61. The condition of pollution and nuisance is specifically injurious to the 

21 City in that the damages and injuries resulting therefrom are different in type and 

22 effect from any damages or injuries that may have resulted to the entire community 

23 or neighborhood, in light of the City's ownership interest in the City Airport 

24 Property (specifically including its ownership of the Hi-Shear Property), its leasing 

25 of the City Airport Property to other tenants, the impact of the Contamination on the 

26 value of the City Airport Property, the potential loss of rent and use damages and 

27 market value and rental value to the City resulting from the Contamination, and 

28 other damages that are specifically injurious to the City. 

2523/062579-0117 
11135208.6 al0/23/17 -16-



R4-2021-0079 - RTC - 0302

Case 2:17-cv-07732 Document 1 Filed 10/23/17 Page 17 of 24 Page ID #:17 

1 62. As a result of the action, inactions and omissions of Hi-Shear, the City 

2 has suffered and will continue to suffer general, compensatory and consequential 

3 damages, inclusive of but not limited to any and all amounts incurred and to be 

4 incurred for the investigation, assessment, monitoring, treatment, removal and/or 

5 remediation of the Contamination, the diminution in value of the City Airport 

6 Property, and the loss of use and loss of rent and reduction in rental value of the City 

7 Airport Property, all in amounts not yet fully ascertained, but which will be more 

8 specifically shown in accordance with proof at the time of trial. Defendant Hi-

9 Shear' s actions and inactions were, at a minimum, a substantial factor in causing the 

10 foregoing harm to the City, and are the direct cause of such harm. 

11 63. The City has requested and continues to seek to have Hi-Shear abate 

12 and enjoin the nuisance, but Hi-Shear has failed and refused to do the same, 

13 including but not limited to Hi-Shear's specific and express refusal to engage in 

14 necessary investigation, assessment and remediation activities on various portions of 

15 the City Airport Property, to which the Contamination has migrated from the Hi-

16 Shear Property. The failure of the Hi-Shear to timely mitigate, through assessment, 

17 investigation, monitoring, mitigation, treatment, removal and remediation, the 

18 Contamination in, on, under and migrating from the Hi-Shear Property and any 

19 other portion of the City Airport Property, will further increase the damages and 

20 injuries the City has and will continue to incur, which accrue daily on a continuing 

21 basis. 

22 64. The public does not benefit in any way from Hi-Shear's actions and 

23 inactions with respect to the Contamination, and therefore, the City's harm clearly 

24 outweighs any "public benefit," which is non-existent. 

25 65. The City prays that a mandatory and/or prohibitory injunction be 

26 issued, requiring Hi-Shear to enjoin and abate said nuisance and/or to perform any 

27 and all actions necessary to assess, mitigate, investigate, remove, remediate, 

28 monitor, treat, or cleanup the Contamination on, in and migrating from the Hi-Shear 
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1 Property and any other portion of the City Airport Property. 

2 SEVENTH CAUSE OF ACTION 

3 (FOR TRESPASS) 

4 66. Plaintiffs reallege paragraphs 1 through 65 above as though fully set 

5 forth and rewritten herein. 

6 67. The Contamination existing in the soil and ground on the Property, and 

7 potentially in the soil vapor, air and in groundwater, constitutes a continuing 

8 trespass on the City Airport Property, both on and off the Hi-Shear Property, caused 

9 by the actions, inactions and omissions of the Hi-Shear, whereby Hi-Shear has acted 

10 negligently, intentionally and tortiously in causing such trespass and have acted 

11 negligently, intentionally and tortiously in failing to abate and enjoin such trespass 

12 and in failing to investigate, assess, monitor, treat, remove and/or remediate such 

13 Contamination. The trespass is abatable through the use of reasonable mitigation 

14 measures and costs. 

15 68. The City has not given Hi-Shear permission or otherwise consented to 

16 or allowed the release of the Contamination on the Hi-Shear Property or permitted, 

17 consented to, or otherwise allowed its migration to other portions of the City Airport 

18 Property off of the Hi-Shear Property. 

19 69. As a result of the actions and inactions of Hi-Shear, a continuing 

20 trespass exists and continues to exist resulting in damage to the City on a daily basis 

21 with each release and/or threatened release of any Hazardous Substance into and 

22 from the soil, soil vapor, groundwater, and/or potentially into and from indoor air 

23 within buildings on the City Airport Property, giving rise to a new cause of action. 

24 70. As a result of the actions and inactions of the Hi-Shear, the City has 

25 suffered and will continue to suffer general, compensatory and consequential 

26 damages inclusive of but not limited to any and all amounts incurred or to be 

27 incurred from the investigation, assessment, monitoring, removal and/or remediation 

28 of Contamination, the diminution in market value and rental value of the City 
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1 Airport Property, and potentially the loss of use and loss of rent from use of the City 

2 Airport Property, and all other amounts to be determined with proof at trial, all of 

3 which have not yet been fully ascertained but which will more specifically be shown 

4 in accordance with proof at the time of trial. Hi-Shear' s actions and inactions were, 

5 at a minimum, a substantial factor in causing the foregoing harm to the City, and in 

6 fact are the direct cause of such harm. 

7 71. The City has requested and continues to request that Hi-Shear abate and 

8 enjoin the alleged trespass, but Hi-Shear has failed and refuse to do so and the 

9 trespass continues to exist, specifically including but not limited to Hi-Shear' s 

10 express refusal to engage in any investigation or remediation activities on portions 

11 of the City Airport Property, off of the Hi-Shear Property, to which the 

12 Contamination has migrated from the Hi-Shear Property. The failure of the Hi-

13 Shear to timely mitigate, through assessment, investigation, monitoring, mitigation, 

14 treatment, removal and remediation, the Contamination in, on, under and migrating 

15 from the Hi-Shear Property and any other portion of the City Airport Property, will 

16 further increase the damages and injuries the City has and will continue to incur, 

17 which accrue daily on a continuing basis. 

18 72. The City seeks a mandatory and/or prohibitory injunction be issued 

19 requiring Hi-Shear to enjoin and abate the alleged trespass and/or to perform any 

20 and all assessment, mitigation, monitoring, investigation, removal, remediation, 

21 treatment, cleanup or otherwise to accomplish the same. 

22 EIGHTH CAUSE OF ACTION 

23 (FOR WASTE) 

24 73. Plaintiffs reallege paragraphs 1 through 72 above as though fully set 

25 forth and rewritten herein. 

26 74. As a result ofHi-Shear's use, storage, handling and disposal and 

27 releases of various Hazardous Substances on the Hi-Shear Property, and the 

28 resulting Contamination on and migrating from the Hi-Shear Property onto other 

2523/062579-0117 
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1 portions of the City Airport Property, Hi-Shear has committed waste on the City 

2 Airport Property (including the Hi-Shear Property), resulting in a diminution in the 

3 use and marketability of the City Airport Property, and a diminution in the market 

4 value and rental value of the City Airport Property. 

5 75. The damage and waste Hi-Shear has committed to the Hi-Shear 

6 Property is in excess of the damage and destruction to the Hi-Shear Property as 

7 expected from the reasonable use and wear from the operations to be conducted by 

8 Hi-Shear in accordance with the terms of the Lease. 

9 76. Plaintiffs have requested and continue to seek to have Hi-Shear remove 

10 the waste committed to both the Hi-Shear Property and the other portions of the City 

11 Airport Property off of the Hi-Shear Property, but Hi-Shear has failed and refused to 

12 do so. 

13 77. As a result of the waste committed to the City Airport Property by Hi-

14 Shear, the City has suffered and will continue to suffer general, compensatory and 

15 consequential damages, inclusive of but not limited to any and all amounts incurred 

16 and to be incurred for the investigation, assessment, mitigation, monitoring, 

17 treatment, removal and/or remediation of the Contamination, the diminution in 

18 market value and rental value of the City Airport Property, and potentially the loss 

19 of use and loss of rent from use of the City Airport Property, all in amounts not yet 

20 fully ascertained, but which will be more specifically shown in accordance with 

21 proof at the time of trial. 

22 78. The City further prays that a mandatory and/or prohibitory injunction 

23 be issued requiring defendants to remedy the waste they committed on the City 

24 Airport Property, and to perform any and all actions necessary to assess, mitigate, 

25 investigate, remove, remediate, treat, monitor and/or cleanup the Contamination on, 

26 in and from the City Airport Property, and to remedy the waste committed by Hi-

27 Shear during and as a result of their operations on the Hi-Shear Property. 

28 / / / 
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1 

2 

3 

NINTH CAUSE OF ACTION 

(FOR NEGLIGENCE AND NEGLIGENCE PER SE) 

79. Plaintiffs reallege paragraphs 1 through 78 above as though fully set 

4 forth and rewritten herein. 

5 80. The Hazardous Substances on and migrating from the Hi-Shear 

6 Property, including all resulting Contamination on and migrating from the Hi-Shear 

7 Property, were caused in whole or in part as a result of the negligence and careless 

8 actions, inactions and omissions and/or the reckless conduct of Defendant Hi-Shear, 

9 in its use, handling, storage, generation, transportation, disposal and arranging for 

10 the transportation, storage and disposal of Hazardous Substances, to, on and from 

11 the Hi-Shear Property, including in its actions, inactions, omissions and reckless 

12 conduct in failing to develop and/or maintain procedures and policies for the proper 

13 use, transportation, handling, storage, disposal and arranging for the transportation, 

14 storage, and disposal of Hazardous Substances and/or in responding to releases or 

15 threatened releases of the same. 

16 81. Hi-Shear's actions in generating, transporting, storing, disposing of 

17 and/or arranging for the transportation, storage and disposal of Hazardous 

18 Substances and the resulting Contamination, have resulted in a condition of 

19 pollution or nuisance and constitute violations of applicable environmental laws 

20 including, but not limited to, CERCLA, RCRA, California Health & Safety Code 

21 section 25189.5, et seq. and California Water Code sections 13260, 13264, 13265, 

22 13271, 13272, 13304 and 13305 and related provisions thereto, as well as California 

23 Public Resources Code Section 45005 and provisions related thereto. As such, the 

24 actions and inactions and omissions of Defendant Hi-Shear were negligent per seas 

25 such actions violate express statutory provisions prohibiting such conduct and 

26 activity. 

27 82. As a result of Defendant Hi-Shear's negligent and reckless actions, 

28 inactions and omissions, the City has suffered and will continue to suffer general, 
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1 compensatory and consequential damages, including but not limited to amounts 

2 incurred or to be incurred by the City for the assessment, mitigation, monitoring, 

3 investigation, removal and/or remediation of the resulting Contamination, as well as 

4 resulting from the diminution in the market value and rental value of the City 

5 Airport Property, and potentially the loss of use and lost rent from use of the City 

6 Airport Property, and other amounts that have not been fully ascertained at this time, 

7 but all of which will be more specifically shown in accordance with proof at the 

8 time of trial. 

9 

10 

11 

12 

TENTH CAUSE OF ACTION 

(FOR DECLARATORY RELIEF, CALIFORNIA 

CODE OF CIVIL PROCEDURE § 1060 ) 

83. Plaintiffs reallege paragraphs 1 through 82 above as though fully set 

13 forth and rewritten herein. 

14 84. An actual controversy exists between the City and Hi-Shear herein in 

15 that the City contends, and Hi-Shear denies, that if the City's allegations with 

16 respect to their damages and injury are true, that Hi-Shear has responsibility for such 

17 costs and damages that have been or will be incurred for activities performed and/or 

18 to be performed in the repair, investigation, assessment, monitoring, mitigation, 

19 treatment, removal, remediation and cleanup of the Contamination in, on, under and 

20 migrating from the Hi-Shear Property, and for the diminution in the market value 

21 and rental value of any portion of the City Airport Property affected by the 

22 Contamination, and potentially the loss of use and lost rent from use of the City 

23 Airport Property because of the Contamination, and for such other damages and 

24 costs that the City has or will incur. 

25 85. Plaintiffs request a judicial determination and declaration setting forth 

26 the parties' rights and obligations as necessary and appropriate in order to avoid a 

27 multiplicity of actions and in order for the respective parties herein to ascertain their 

28 rights and duties with respect to the City's claims herein, and each of them. 
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1 

2 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff City prays for judgment in its favor and against 

3 Defendant Hi-Shear as follows: 

4 1. For the recovery of all "response costs" incurred and/or to be incurred 

5 by the City in connection with the release and/or threatened release of Hazardous 

6 Substances and Contamination on, in, under and migrating from the Hi-Shear 

7 Property; 

8 2. For reimbursement of costs, restitution and a mandatory and/or 

9 prohibitory injunction requiring the Defendant Hi-Shear to enjoin and abate the 

10 alleged Hazardous Substances and Contamination, and to perform any and all 

11 necessary repair, investigatory, assessment, monitoring, removal, mitigation, 

12 remediation, treatment or cleanup, or other similar work on and at the Hi-Shear 

13 Property, and/or in the vicinity of the Hi-Shear Property, specifically including 

14 within any portion of the City Airport Property affected by the Contamination; 

15 3. For a judicial determination and declaration setting forth the parties' 

16 rights, obligations, and duties pursuant to CERCLA; 

17 4. For a prohibitory and/or mandatory injunction pursuant to 42 U.S.C. § 

18 6972, preliminarily and permanently restraining and enjoining Defendant Hi-Shear 

19 from permitting the imminent and substantial endangerment to health and/or the 

20 environment to continue, and requiring Defendant Hi-Shear to take all action 

21 necessary to fully abate the imminent and substantial endangerment, including, all 

22 action as needed to assess, investigate, monitor, mitigate, treat, remove, remediate or 

23 otherwise cleanup and abate the Contamination on, in, under and migrating from the 

24 Hi-Shear Property; 

25 5. For general, compensatory and consequential damages in amounts to be 

26 shown in accordance with proof at the time of trial; 

27 6. For a judicial determination and declaration setting forth the parties' 

28 rights, obligations and duties pursuant to California law; 
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1 7. For attorneys' fees, expert fees and costs, and/or litigation costs and 

2 fees, as allowed by law, including but not limited to, where permitted under RCRA, 

3 42 U.S.C. § 6972( e ), the Lease and/or where otherwise permitted by law; 

4 8. For prejudgment interest on such sums found to be owing at the 

5 statutory rate; and 

6 9. For such additional and further relief in law or equity, as this Court 

7 may deem just and proper. 

8 

9 Dated: October 23, 2017 

10 

11 

12 

13 

14 

15 

RUTAN & TUCKER, LLP 
RICHARD MONTEVIDEO 
ALAN B. FENSTERMACHER 

By: /s/ Richard Montevideo 
Richard Montevideo 
Attorn~s for Plaintiff 
CITY OF TORRANCE 

16 
DEMAND FOR JURY TRIAL 

17 

18 

Plaintiff hereby demands a jury trial. 

Dated: October 23, 2017 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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RUTAN & TUCKER, LLP 
RICHARD MONTEVIDEO 
ALAN B. FENSTERMACHER 

By: /s/ Richard Montevideo 
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Richard Montevideo 
Attorneys for Plaintiff 
CITY OF TORRANCE 
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LEASE 

ClTY OF TORRANCE, 
a municipal corporalion 

("City'') 

and 

HI-SHEAR CORPORATION, 
a Delaware corporation 

("Lessee") 

July 27, 2004 

• .. ·, 
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LEASE 

THIS LEASE (this "Lease"), made and entered into at Torrance, California, dated for 
reference purposes only as ofJuly 27, 2004, and effective as of the 151 day of August, 2004, (the 
"Effective Date") by and between the CITY OF TORRANCE, a municipal corporation. 
hereinafter referred to as 'City", and HI-SHEAR CORPORATION. a Delaware corpormion 
(''Lessee''). 

WJTNESSETH: 

(n) The City is tbe own.er in fee of the reaJ property constituting the Leased Premises 
(as defined in S€ction 1 below), approximately 14 acres in size, located nt 2600 Skypark Drive, 
in the City of Torrance, California. Said Leased Premises nrc a pnrt of the Torrance Municipal 
Airport, the boundaries of which are described in that certain Quitclaim Deed (" Quitclaim 
Deed") executed by the United States of America, dated Mnrch 5, l 948, recorded on May l3 . 
1948, in Book 27145, Page 362, of Official Records in the Office of the County Recorder of Los 
Angeles County (tbe "Official Records"), a c.opy of whicb Quitclaim Deed is attached hereto :is 
Exhibit "D''. 

(b) By instrument of Release dated July 25, l 962, recorded 011 August 24, l 962, in 
Book R-1308, Pi:lge 800, of Official Records, t1 copy of which .Release is Hltnchcd hereto as 
Exhibit "D'', the United States of America, acti ng by .md through tJ1e Administrator of the 
Federal Aviation Administration, released, with certain exceptions, the Lei1sed Premises, among 
other lands, from the conditions, resc.ntations ,rnd restrictions of snid Quitclaim Deed. 

(c) The City leased to Lessee (or Lessees predecessors in inkrest) rhe Lensed 
Premises ,:lnd t:ertain adjoin ing property (the "Adjoining Premises''), nnd Lcsse1:: has bl!1,;n in 
continuous occupancy of the Lensed Premises, pursuant to that certa111 Consolidation Lease 
Agreement dated May 31, 1959 and that ccrrain Lease Agreement dated May 3 I, 1959, as 
amended by that certain Amendment to Consolidc1tion Lease Agreement dated July l , 1960, ancl 
thllt certain Second Amendmem to Conso lidation Lease Agreement dated May 4, ·1983 
(collectively, with any and al l other amendments modificntions, and agreements related thereto, 
the '·Conso!idateu Lease Agret:menl"); that certain Le,1sc dated Ju ly 1, 1960 (together ..., ·ith nny 
an I al 1 other amendments modifications, nnd agreements re lated thereto, the ·•7 / J {1960 Lea~c" : 
that certain Lease Agreement dated November 19 1954 (together with any and nll olh e1 
amendments, modifications, a11d agreements re lated thereto, the '· )I / I 9/1954 Lease··); :ind thac 
certain Lease Agreement dated A11gnst 9, l 956 (together, \vith ,my am.I ,ill other nmcnclmcnls, 
modiftcations nnd agreements relntecl thereto, the ··S/9/1956 Lcusc") (1ht.: Clln\io l idnted Lem,..: 
Agreement, the 7/1/1960 Lease, the I 1/l9/l954 Lease, the S/9/1956 Lease nnd any and nil other 
amendments, modifications and agreements by and between Lessee and/or Lessce·s 
predecessors in interest relating tu 1he Leased Premises nre col lectively referred to herein els the 
'·Original Li.;ase'l 

(d) As of .lune 30, 2004, the Consolidalion Lease Agreement mid the 7/1/1960 Lease 
will expire by their tenns, Tile l l/ 19/l954 Lease rutd the 8/9/1956 Lease provide <111 expirat ion 
of November 30, 2004. Notwithstanding the loregoing or any provision in the 11/19/ 1 )54 Lease 

M ;1vh?~n-1x11,& 
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and/or the 8/9/1956 Lease to the contrary the parties desire to terminate the J l/19/1954 Lease 
and the 8/9/1956 Lease and City desires to lease to Lessee, and Lessee desires to hire from City, 
the entire Leased Premises pursuant to this Lease. for Lessee's continued use of the entire Leased 
Prem1ses for mannfacturiug and industrial uses consistent herewith. nil on the tcm1s and 
conditions set forthJ1erein effective as of the Effective Date. 

(e) The City wj)I benefit from the executjon of this Lease, inter afo1, by re::ison of 
(i) the potential for greater rents which may flow to ii as contrasted to the rents receivable under 
the Original Lease, (ii) the potential for increased property taxes that wi II result from the 
upgrading of the improveme11ts on the Leased Premises, and (iii) the impetus to the upgrnding 
and rev1talization of the Sl!rrounding area that is expected to result therefrom. 

(f) The City Council therefore declares that the Leased Premises are being leased 
hereby for commercial development for business purposes pursuant to the authority contained in 
Sections 37380 and 37395 of the California Government Code and pursuant to the powers 
confe1Ted on the City by the provisions of Article XI of the Consiitntion of the Stale of 
California and by the Torrance Municipa1 Code. 

(g) The City, acting by and through the City Council, has determined by Resolutio11 
Number 2004-94 adopted on July 27, 2004, that such property is not required for other City 
purposes and that it is in the public interest tlrnt this Lease be executed. 

NOW, THEREFORE, IN CONSIDERATION OF THE LEASED PREMISES AND OF 
THE MUTUAL COVENANTS HEREIN CONTAIN ED, 1T rs HEREBY AGREED AS 
FOLLOWS: 

I. LEASED PREMISES 

F©r and in consideration of the rents, covenanrs and conditions herein contained, 
the City does hereby lease to Lessee and Lessee hereby hires from City lhal certain real property 
commonly known as 2600 Skypark Drive. located in the City of Torrance, St:.He of C.ili fornin 
which real property is legally described on Exhibit "A", and located as show11 on Exhibit "B'', 
attached hereto and made a part hereof, which real property is hereinafter rcferr~d lo as the 
··teased Premises", together with the nonexc lusive easements more pmtit;u]nrly tl e!-icribcd on 
E:--hibil ·'A" and depicted on Exhibit "ff' as the "Remediation Easement .. and the "Watermain 
Easement". and reserving therefrom, together with the right to grant and trnn. for the same, the 
··J~uad Easement", ns more pmticulatly described on Exhibit "A" and depicted on Ex hibit "])'". 
Less e and City stipulate that the Leased Premises co,unin 14 acres and that, notwithstanding 
any remeasurement that may occur, the City and Lessee agree for all purposes or Lhis Lcnsc thQ 
Leased Premises shall be deemed to consist of 14 acres. 

2. JNJTI.AL TER!VI; OPTION TO 8XTEND 

The '·Tern," of this Lease sha ll begin on the Effec.;rivc Date and e:,,;pirc 111 midn1gh1 
.lune 30, 2014. 

Provided that Lessee is not lben in default hereunder, Lessee shall have. the rigll l 
nnd op1ion tu extend the !errn of this Lease for three (3) five year rc::ri(xls l!.!uch an "Optio1 \ 

•I , 01>2,'?Q,Uf!h~ 
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Period'' and collectjvely, the "Option Periods"), upon the same terms and conditions herein 
provided for in this Lease, except for rental adjustments to be made during said Option Periods 
pursuant to Article 4 below, and except that Lessee shall have 110 further options to extend the 
term. Lessee sh al I exercise the foregojng option(s), if at all, by giving City \.vritten notice of each 
such exercise not less than twelve (12) ca.lendar months prior to the expiration of the initia l tem, 
or prior exercised extended tem1 of this Lease (in accordance with the provisions or Article 4 
below). 

3. RENT 

On or before the first day of each month during the Tern, of the Lease. Lessee 
shall pay, in advance, to the City rent (together, along with any and all applicable adjustments 
hereinafter referred to as ·•Rent'') pursuant to the following schedule: 

Yenr 1 
Year2 
Year 3 
Year4 
Year 5 
Year 6 
Year 7 

July 1, 2004-June 30, 2005 
July I, 2005-June 30, 2006 
July 1, 2006-June 30, 2007 
July I, 2007-June 30, 2008 
July 1, 2008-June 30, 2009 
July 1, 2009-June 30, 2010 
July 1, 2010-June 30 2014 

$1250.00 per acre per month, Monthly Rent=$ I 7,500 
$1562.00 per acre per month, Monthly Rent= $21,868 
$1875:00 per acre per n,onth, Monthly Rent= $26,250 
$2187.50 per acre per monlh, Monthly Rent= $30,625 
$2500.00 per acre per montl1, Monthly Rent= $35,000 
$3000.00 per acre per month, Monthly Rent= $42 000 
Monthly Rent based on CPJ adjustments 

Commencing on JuJy l , 2010 and the co111.menceme11t of each Leuse Year (as hereinnflcr 
defined) thereafter (the 1'Adjustment Date'' , the Rent shall be increa ed in proportion to the 
increase, if any in the "Cons111ners Price Index. All lJi·ban Co11sumers11 , I 982-84 = I 00 
("Tndex"), prepared by the Un ited St:ites Bureau of Labor Statistics, D pnrtmcnt of Lribor (the 
"Bmeau") for the immediately preceding Lease Year~ provided, however. in 110 event shall any 
insta llment of minimum rn011thly Rent adjusted in acconlance herewith be less than one hundretl 
two percent (102%) of the monthly Rent in effect immediately preceding the app licable 
Adjustment Date nor exceed one hundred five percent (105%) or lhe monthly Rent in effect 
immediately preceding the applicnblc Adjustment Date. /\s used herein. the term "Lense Yem" 
shal l menn each twelve (12) month period commencing 011 ]lily I. 2004. The proportionnte 
increase in the Index for each Lease Year sha ll be determined by dividing, the Index published 
for tl1e second 111011th precedi □g the then current Adjustment Date by the Index for the second 
111011th preceding the immediately prec.eding Adjustment Date. Jn the event th:it the Index is not 
published in the requisite month, then the Jnd t.x utilized shall be L11e Int.lex pliblishcd for the 
month that is closest chronologically. · 

lf said Bllrean shal l revise said fndex, the p,u-1ies shalt accept the method of revision or 
conversion recommended by said Bureau; if said Index shal l be discontinued with 110 

recommended substitute, another index genera ll y recognized as anthoritativc sh~tll be substituted 
by agreement of the parties. If the parties are t1nablc to agree upon a substitute index within 
thi11y (30) d.iys aft.er lemnnd by either party, on application of either p:1rly, then the substitute 
index shall be se lected by the hief Officer of the San Francisco Regional Ol"fice of the Bureau 
or Labor Statistics or its successor. 

r,15~tCIJ5 7•1.\~tr,H 
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4. ADJUSTMENT OF RENT DURING OPTlON PERIODS; FAIR RENTAL 
VALUE 

A. Adius1ment 

(I) Nol withstanding the prov.is ions of Article 3 above, or any other 
provision to the contrary set forth herein in the event that Lessee intends to e.·crcise its option(s) 
to extend the Tenn of this Lease pursuant to Article 2 above, then on or before tbe date that is at 
least twelve (12) calendar lllonths prior to lhe commencement of any Option Period, Lessee slinll 
deliver notice Lo City of such intent nnd City and Lessee shnll conduct a Fnir Market Rent 
Analysis (as bereinafter described). To the extent that, afler the Fair Rental Value is detennincd 
in accordance with this Section 4, Lessee desires to revoke the exercise of its option(s) 
hereunder, then Lessee shall deliver to City written notice of such revocation on or before the 
date that is nine (9) calendar months prior to the expiration of the initial term or prior exerc.ised 
extended tenn of this Lease; provided, however, if through no fault of Lessee the Fair Rental 
Value has not been determined on or before the date tha! is (9) calend,1r months prior to the 
expiration of the initial tenn or prior exercised extended te1111 of this Lease, Lessee shall have 
fi fleen (15) calendar days after tbe Fair Rental Value has been detem1ined to de] iver !he no lice of 
revocation. If such notice of revocation is not delivered in a timely manner, the Tenn of UH! 

Lease will be deemed extended without the need for further action. Commencing on the dale or 
commencement of each Option Period, the Rent shall be adjusted to the Fair Re111al V:1lue (as 
hereinafter defined) in accordance with this Article 4. 

(2) "Fair Rental Value" shall mean the amount _dt:tenninetl by the 
parties to be the fair market value of the Leased Premises, exclusive of the improvements 
thereon, based upon the manufacturing and industrial uses permitted herel1nder :1s or the date that 
is twelve (12) calendar months prior to the co_mmencement of nny Option Period, 111ultipliecl by n 
7.0% annual rate of return. The foregoing calculation shall be referred to hen.:in as lhc "Fair 
Rental Value Analysis.'' 

(3) The parties l1ereto acknowledge th::it the Rent bus 11 t been 
calculated in the manner dt.!:scribed in the immedia tely precetling P.iragraph, ,lllcl th~1t, 
accor~lingly, the Rent shnll not be considered in determining the Fair Renrnl Value of the Leased 
Premises dming any Opfion Period for which these Fair Rental Value provisio11s arc applic:.ib le. 

(4) lf the panies cannoL c1gree 011 the Fair Rent.ii Vallll.:' or the Leased 
Premises for any given Oµtion Period, !hen such Fair Rental V,ilue sha ll b~ detc1111ined by 
arbitration in accordance with Paragraph 4{B) below. Pending ~uch dcter111i1wtio11 by the 
arbitrators, Lessee shall continue to -pay the Rent in accordance with this Lease until the Fair 
I ental Val ue of the Le;ised Premises hns been dctem1ined by the nrbitr:itors. The adjusted Rent 
determined by the arbitralors (which shall be equal 10 the Fair Rental Vallie of the Leased 
Premises) shall be retroactive to the dale upon which the Option Perio I (as applicable) 
commenced, and 011 the first Jay of the month following the tlalc on wh ich Lhc arbitrators 
determine tbe Fair Rental Value of the Leased Pre111ises (tbe '"AqjusLmcnt Date''). Lcs$ee sl1:ill 
pay the adjusted Rent for the period from the commencement of the ,1pplicnb le Option Period to 
the Adjustment Date, m1d for the month commencing on the Adjustrn~nt Drilc . 

111 5 1)( ,1 ~ N ,ocm~ 
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(5) Commencing on the date that is one year afier each Adjustment 
Date, and each Lease Year thereafter during an Option Period, the adjusted Rent shall be 
increased in proportion to the increase, if any, in the Jndex, prepared by the Bmeau (as more 
particularly set fo11h in Section J); provided, however, in no event shall any instnJlment of 
minimum monthly Rent adjusted in accordance herewith be less than one hundred two percent 
(l 02%) oftl1e monthly Rent in effect immediately preceding the applicnble Adjustment Date nor 
exceed one hundred five percent (105%) of the monthly Rent in effect immediu tely preceding the 
applicable Adjustment Date. 

B. Arbitration 

(I) Jf arbitration is required to fix the Fair Rent.11 Value of the Leased 
Premises, such arbitration shall be conducted in the followi.ug manner: Within Len ( I 0) days 
after tbe parties determine that they have failed to detennine a nmtually acceptable figme for the 
Fair Rental Value, the City shall appoint an arbitrator and give written notice thereof to Lessee, 
and within ten ( I 0) days after the receipt of such notice, Lessee shall appoint nn arbitra tor a.nu 
give written notice thereof to the City, or in case of the failure of either party hereto so to do, the 
other party shall have the right to app ly to the Superior Court of Los Angeles County, Cnli fomin, 
to appoint an arbitrator to represent the defaulting party. The two arbitrators thus appointed (in 
either manner) shall select and appoint in writing a third arbitrator and 6iive written notice thereof 
to the C-i.ty and Lessee or if within ten (10) days after their appointment, the two arbitrators shal I 
foil to appoint a third , then either party hereto shall have the right to make &pp lication lo said 
Superior Court to appoint such third arbitrator. All such arbitrators shall have a mininrnm of ten 
(10) years experience commercial real estate appraisal and shall be both impartial and unrelated 
to either of t11e City or the Lessee. 

(2) The three arbitrators so appoi nted (in either m:rnner) shall within 
ten (10) days after all have been appointed fix a c01wenient time and place in the County of Los 
Angeles within thirty (30) days thereafter fo r hearing the matter to be nrbitrated and shall give 
written notice thereof to each party hereto at least -five (5) days prior to the dnte so fixed, and snicl 
arbitrntors shnll with ret1sonable diligence hen.I" and detem1i ne the mntter in accordance. with the 
provisions hereof and of tile statutes nnd judicial decisions of the Slate of Cali lornia HI the ti m e. 
applicable thereto, and shall execute and acknowledge lheir award Lhereon in wnti11g .. 1.ml cause :1 
copy thereof to be delivered to each of the parties hereto. 

(3) The award of a mnjori ty of said arbitrnlors shult' determine the 
question arbitrated, nnd a judgrnent may be rendered by said Superior Cour t conforning sa id 
award, or the same may be vacated, modified; or corrected by said Court , al the instance of either 
of the parties hereto, in accordance with the then existing statutes of the Sta e of Californi-1 
applicable to arbitrations, the provisions of which statutes shall apply hcr~lo as folly as though 
incorporated hereiu. 

(4) lf two of the three arbitrators first ::ippointeu as aforesa id ::;)mil lllil 
lo reach an agreement 111 the detem1inatio11 of the matter in question, the s.\n le shall be decitled 
by three new arbitrators, who shall be appointed -and shall proceed in the same manner as 
hcrcinabove set forth, and said process shall be repeated until a decision is fina lly reached by two 
or the three arbitrators selected. 

hi " 1111257'/ ,rnlnV 
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(5) Each of the parties hereto shall pay for the services of ils appointee 
and one-half (l/2) of the fee charged by the mbitrator selected by their appointees und of nll 
other proper costs of arbitration, with the exception of attorneys' fees :rnd witness fees which 
shall be borne solely by the party incurring such fees. 

5. ADDITIONAL RENT 

Iii addition to the Rent described in Article 3 above (ns such Rent n1ny be adjusted 
in accordance with Article 4 above), all other charges and sums payable by Lessee hereunder 
shall be deemed to be additional rent ("Additional Rent'') hereunder, wJ1et11er or not the snmc be 
designated as such, and shall be due and payable (if payable to a thin.I party) not later than the 
dates on which the same are due and payable, or (if payable to City) within ten (JO) d:iys of 
City's written demand or together with the next succeeding installment of Rent. whichever shall 
first occur. and City shall have the snm rights nnd remedies upon Lesst:e's foilun: to pa.y the 
same as for the nonpayment of the Rent. 

6. PLACE OF PAYMENT AND LATE PAYMENT 

A. Place of Paymeni 

All Rent antl Additional Rent payments shall be puid, without deduction or 
offset, to the office of the Treasurer of the City at 3031 Torrnnec Boulevard, Torrance, 
California. 90503, or at such place as the City shall from ti111e to time <lesignalc in writing. 

B. Lale Pavment 

In the event any payment required hereunder is not made within ten ( 10) 
days after 1he dote City delivers written notice tha1 the payment hus not been made when due, the 
Lessee acknowledges that \'he amount neccs.sary 10 adequately compensate the City would be 
impracticable and extremely difficult to calculate. Therefore, Lessee agrees that in .. 1ddition to 
the Rent and Additional Rent, Lessee shall pay an additional 3% of the overdue ,11noun1 as n late 
charge; provided, however, that in no event shall the :1mou111s pnyable to th~ C'i ty pursu:1111 to thi s 
Paragraph 6(B) exceed l11c maximum amounts allowed by law, 

C. No Relief from Default 

The provisions herein for payment oflale charges shall not be construed to 
extend the date for payment of any sums required to be paid by Lt:ssec hereunder or to relieve 
Lessee of its obliga1io11 lo pay all such sums ell the time or times he:rcin stipuln tcll . 
Notw ithstanding the imposition of such late charges, Lessee shalt be in default 1111ucr thi s l.ensc 
if any or all payments required to be made by Lessee nre nol mndc nt the time herein st irH1h1ted 
(including any grace periods set forth in rhis Lease), and neither the dcm:mcl for. nor collection 
by, City ofsucll !are c/1arges shall be consrrued as a curing of strch default on thl! pt11·t of Lessee , 

( t i , 1i lt1~5'?•J.tll )f1fto 
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7. USE 

Lessee's use of the Leased Premises shall be consistent with Lessee's existing 
uses of the LeilSed Premises immediately prior to the Effective Date, including, without 
limitation, light manufacturing, manufacturing, storage, services, repair, engineering, sales, 
product demonstration, ancillary storage, parking of cars for Lessee's employees and i1\vitees 
(but not for publrc or other third party parking) and all C?lher uses incidenta l and related to 
manufacturing, warehouse and office facility in connection with Lessee's business of 
manufacturing and distribution of aerospace fasteners nnd automotive components and for no 
other pu1l)ose or purposes, unless the prior written consent of the City Council thereto hos be~n 
obt.1ined, which consent may be given or refi.1sed in the sole discretion of Lhe City Council. 

S. TlTLE AND POSSESSlON 

A. Possession 

Possession of the Leased Premises shall be deemed to have been delivered 
to Lessee on the Effective Dnte. Lessee acknowledges and agrees that Lessee (and/or its 
predecessors-in-interest) has had exclusive possession of the Leased Premises and the Adjoining 
Premises since 1954 nnd that Lessee is and shall be responsible for the currenr condition of the 
Leased Premises, the Adjoining Premises nnc.l any nffecled sun-ounding premises, :iml the 
improvements located thereon and for the expeditious investigation, removal. and remediation or 
all Hazardous Materials (as defined in Seel.ion I 8(B) below) that may h,we been discharged, 
released, placed or disposed of on, in, under, or about the Leased Premises the Adjoining 
Premises and any affected surrounding premises and/or the improve111c11ts located thereon 
during the tenn or the Original Lease (except for Hazardous Materials lhnt have migrntccl onlo 
the Leased Premises, Adjoining Premises, or any affected surrounding premises through no fault 
of Lessee) and , with respect to the leased Premises only, during the term of th is Lease ("Lr.!ssee 
Contamination"). Lessee further agrees that it shnll defend, indemnify nnd hold City and 1he 
City's oflicer~, directors. trnstees, members. :tgcnts, employees. conrrnctors. consultnnts and 
representatives, and City's property. hnrn1kss fro111 nny and 1111 ck1it11s. tkman I:-. li ubi litii::s. 
obligations, expenses and/or penalties arising ollt of or in connetti n ,vith Lessee's 
Contanunatioo m accordance with the provisions of Article 18 below. 

B. W,mantv or Authoritv 

(I) The ity w:urnnts that it hos full right, legal capacity ancl illttllorily 
to enter i11to and perfo1111 its obliga110J1s under this Lease und Urnl the M,1yor .111d the City Clerk 
are a.uthorized and directed to exect1le and ottest this Lease Car nt1d on helrnlf of the City, and lliar 
the Charter of the City mtthorizes the City Atforney to approve the form of !his Lease· '11HI except 
ns othcn: isc set forth in this Lcnse, no approval or consent not 11cretoforc obt,1incd is necessary 
in connection with its execution on behalf of the City r the pc::rformnncc or the City's 
obligations hereunder. 

(2) Mary Hanley ns lhe Chief Financinl Oniccr aml Sccrclury or 
Lessee, hereby represents and wnm111ts lo the Ci ty that he/she lrns 1l1e full ri!!,l\\, li.;g:1l cap::icity 
aJ1d authority to enter into the obligntions of Lessee under this Lease; that s:1it.l Lessee is or slwll 

ti I :,1 UO l'.' , ,, nu,,tc 
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be the sole owner of the leasehold interest under this Lease as of the instant prior to the rime of 
effectiveness of this Lease; that no approval or consent is necessary in connection with his 
execution of this Lease on behalf of Lessee or the performance of Lessee's oblig~tions 
hereunder; that a true and correct copy of Lessee's CerLificate of Formation, as filed with the 
Delaware Secretary of State; have been delivered to the City, and that Lessee is n duly qualified 
corporation i.n good standing under the laws of the State of Delaware and is tluly qua Ii ficd to 
transact business and in good standing under the laws of the State of California. 

9. CONSTRUCTION 

A. Covenant to Remodel, Upgrade, and Rebuild 

(1) Subject to the conditions hereinafter provided in this Pa1·agrnph 9, 
Lessee -agrees to upgrade the existing landscaping and exterior facades of the buildings on the 
Leased Premises by completing, at its ow11 cost and expense, the work described on Exhjbit "C" 
hereto, which work is hereinafter cnlled the "Prnject". 

8. Construction Plans. 

Attached hereto as Exhibit '·C'' are the conceptual pl,tns and spcci!icnlions 
for the Project (tl1e "Plans"). Within thirty (30) days or the Effective Dnte. Lessee ~hall prepare 
and submit to the Director of Community Development an application for the Director's 
approval of the final plans and specifications for the Project. From and aJlcr the date that the 
Director approves of the furnl plans and specifications for the Project, 110 revisions or 
modificntions to such final plans shall be made unless the Lessee has obt:tincd lhe prior written 
consent of City, which consent may be withheld in City' s sole and absolute cliscn:tion. 

C. Buildin!l: Permits and Parcel Map 

Before commencing the Project, Lessee shall obtain nil app licable 
permit(s), 1ncludi11g, without limitation building permits, as required by the Torrnncc Municipal 
'ode (which incori orates the City"s Btiilding and Fire Codes) ,md any amen lmen!s th erc10, or 

,my other Applicable Laws. Lessee agrees LllUt if, in tl1e reasonable opinion or the City A Homey 
of the City, this Lease, or any transaction contemplated by this Leaso, requires the filin g for 
record, in accordance with the Torrance Municipal Code nn.d the C::ilifomin ubdivision M:1p 
Act, of n parcel map with respect to this Lease. Lessee sll::111 fully coopcrnte (which cooperat ion 
shall include, wW10ul limitation, execution by both Lessee nlld Lessee's )ender(s). ii' ,1pplicnbk 
of any an all consents, applications aud maps ns may be necessary or dcsin1blc), lll 111) expense to 
Lc:ssee. with the City in the preparation, processing and Ii ling for record of s11ch u parcel map. 

D. Completion 

( 1) Subject to the provisions of Parngrnph ~(E) below, Less 'e shall 
commence the Projctt not Inter than one hundred eighty (180) d~1ys aflcr 1hc Effective Date , shall 
proceed with the Project with reasonable diligence, and shall complete the Project within five (5) 
years of the Effective Date. 

II I ~~lh!> 711•1~1 1K 
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(2) The Project shall be deemed to be complete when, and only when, 
(a) all work for lhe Project has been completed in accordance 1,.1jth the approved PL.1ns (as set 
forth in Paragraph 9(B) above), (b) the City Manager or designee, ill his or her reasonable 
discretion, has confim1ed the completion of the Project in accordance with the approved Plans. 
and (c) the Director of Building and Safety, or designee, has confirmed the completion of the 
Project in accordance with the approved Plans. 

E. Force Maieure 

The time within which Lessee is obligated hereLU1cler to commence nnd 
complete the Project or cure any default on the part of Lessee hereunder shall be extended for a 
period of time equal in duration to, and perforninnce in the rneantimc shall be excused on 
account of and for and during the period of, any delay caused by strikes, threats of stiikcs, 
lockouts, war, th reats of war, insurrection, invasion, nets of God, calamities, violent action of the 
elements, fire, action or regulation of any governmental agency, law or ordinance, impossibitrty 
or materiaJ delays in obtaining materials, administrative delnys by the City in tbe processing of 
govenrn1ental permits or improvements, delays directly caused by the City's changes to the 
Plans, or other tbings beyond the control of Lessee. Notwithstanding nnything to the con trary set 
forth in this Lease, this Paragraph shall 1101 apply to any delay resulting from Lessee's changes lo 

the Plans. 

FAA Filing 

Prior to the commencement of any work on the Project, if ·1pplicable, 
Lessee shall ft le Form 7460-1 and receive approval thereof from the Federnl Aviation 
Administra tion. 

G. Interference with Aircraft 

Lessee shall not light or operate, or cm1sc or permit to be !Jghtcd or 
operated, any equipment which would interfere ,vith the navjgation, landing or tnkeoff of ,11rcrn['t 
on the runways and in lhe aeronm1tical :ue:1s or the Airport. 

H. Acoustical Treatment 

The following pl'Ovisions me set forth solely for t11e purposes of the City 
disclosing to Lessee lbat certain acoustical treatments may be:: required pursuant to Applicab]c 
Luws, including. without limitation mies and regnlations promulgated by the rAA. ihe 
provisio11s of this section shall nol be interpreted in any manner to i111pose any additional 
responsibili ty, other than as is imposed under Applicable Laws, upon Lessee with respect to the 
matters set forth herein it being expressly UJ}derstood and agreed that th,;:: City is not r~qul ri ng 
,my retrofitting or other acoustical trc,1tment 1.\f the Lessee' s irnprovi:mcn!s beyond what is 
reqL1ired b, Aµplic ,:1b le Laws. 

(I) All bttildings located upon the Leased Premises shall be designed h1 
provide an interior noise level within a Leg,A weighted sound level of 50 (iBA nnd a Lnrnx peak 
vnlue of 60 dBA. The designer must prepare detailed plans of construction showing the sound 
insulation assembly to resist the airborne con1111u11ity noise. equivalent level contours or (>0 dB 

li t i 10<,1, 7tJ-OUf,M 
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CNEL or greater. The contour map wrn be provided by the Airport Division of tl1c City's 
Department of Transportation. 

To the extent applicable, before commencement of the Project, Lessee 
shall submit to the Director an analysis ofthe pl:ins by an acoustical engineer certifying that, in 
his opinion, such level will not be exceeded. A boilding pcm1it will nol be issued for any 
bnildings unless and tmtil the City's acoustical consultant certifies thal. in his n:asom1ble 
opinion, such level will not be exceeded. 

(2) Definitions of standards specified 1n Section L092 of Part I ofTitk 
25 of the California State Housing Code are incorporated in this Lease as a minimum standard of 
compliance. 

(3) Before occupancy of any part of any constructed, remodeled, or 
rcconsni.1cted building is pennitled the Lessee shall submit to the Department of Building aml 
Safety a statement by an acoustical engineer certifying tbat said buildings have been consLructcd 
in accordance with such acoustical plans and that, in his opinion, such level has not been 
e-xceeded. Such occupancy shall not be approved unless and u11til the City's acoustico l 
consultant certifies that, in his reasonable opinion, such level has 11ot been cxcec::ded. 

I. Liguidated Damag,es 

ff Lessee fails to comply with the timing requirements of Parngraph 9(D). 
as to tbe completion of the Project, the11 Lessee shall pay to U1c City the sum of $JO,000 for each 
month or fraction thereof until such completion of the Project as liqu idated dam:,gcs for such 
failure to co111plcle of the Project. 

Lessee agrees and stipulates that it wollld be extremely di ffic'tllt to fix the 
actual damages of City Lllat would result from Lessee's failure to timely comp!_ with Paragraph 
9(D), and that, accordingly, the agrcemelll of Lessee lo pay the nmounts specified ahovc ,1s 
liquidated damages in lieu thereof is reasonable u11dcr lhe circt1111st:111ccs existing as of' the d::itc 
hereof. 

J. Property of Lessee 

Any lmprovcments existing ns or lhe commcnc ment oi tile 'l t:rn, or 11tis 
Lease or which shall be con tructcd, remodeled, rcco11s1n1ctecl 01· ploced on the Lensed Pn~miscs 
shall become the property of Lessee for the Tenn of thi s Lease, subject to the 1er111s am! 
conditions hereoC and s!wl l become the property of the City (extlusi c: of Lcs~ce 's trade !1xcun:: 
and equipment) upon the c::xpiration or sooner termination of this Lease as provided he-rein. 
Lessee shall be respons ib le for all nuunlenancc of ;ill lmpl'Ovements 111 ~H.:cordancc with the 
provisions of this Lease. 

f, l ;\itlh1$i~ ~Ol1( ,f 
~7(1$2,1 (~J 1•~10-1 - I 0-



R4-2021-0079 - RTC - 0324

Case 2:17-cv-07732 Document 1-1 Filed 10/23/17 Page 15 of 77 Page ID #:39 

10. LrENS 

A. Payment by Lessee 

(1) Subject to Lessee's right to contest the same as hereinafter 
provided in Paragraph lO(D) below, Lessee agrees that it will pay ns soon as due all mechanics , 
laborers', materialmen·s, contractors', subcontractors' or similar charges, and nil other charges 
of whatever nature which may become due, attached to or payable on saitl Leased Premises or 
any part thereof or any building, structure or other improvements lhereon. from and after the date 
as of which thfs Lease is executed or as a result of any work performed on the Leased Premises 
by Lessee or any of Lessee's agents, employees or contractors prior to uch dute. 
Notwithstanding the foregoing, Lessee shall not be responsible for any such-charges nrising from 
work perfonned on the Leased Premises by the City's employees 01· agents. 

(2) Nothing herein contained shall in any respect nrnke Lessee the 
agent of the City or autho1ize Lessee to do any act or to make any contract encumbering or in 
n11y manner affecti1,g the title or rights of the City in or to the Leased Premises or the 
improvements thereon . 

B. Notice 

Before any buildings, structures or olher imptovements or additions 
thereto, of an aggregate cost in excess of fifty Thousand Doi lars ($50,000) are constructed, 
remodeled or reconstructed upon the Leased Premises, Lessee shall serve written notice upon the 
City, in the manner provided for in- Paragraph 27 herein, twenty (20) days prior to 
commencement of Lessee's intention to perform such "vork for the purpose of enabling the City 
to post and record notices of nonresponsibility under the provisions of Section 3094 of the 
California Civil Code, or any other similar notices which may be required by law. 

C. Bond 

Jf any such mechanics' or other liens shal l at nny time be filed aguinsl thi.! 
Lensed Premises or nny portion thereof or interest cherein, Lessee shall cause the same lo be 
discharged of record within thirty (30) days after the date of filing the snme, or otherwise free lhe 
Leased Premises froin the effect of such claim of lien nnd .iny nction brought to foreclose such 
lle11, or Lessee shall promptly fllrnish to the City a bond in all a111oun1 nnd issuc:d by a smely 
company satisfocro1y lo the City. securing the City ugainst payment of such lien and :-igninst any 
and all loss or damage ,vlrn tsoever in any way arising from the failure or Lessee 10 discharge 
such lien. 

D, Contest 

Any contest by Lessee-of any such liens shall be made by Lessee in good 
faith and with clue diligence and Lessee shall fully pay and immediately discharge the amount of 
any fuial judgment rendered against the City or Lessee in ;111y litigation involving the 
cnforcen,ent or such lie ns or the validity thereof. 

1, l.;,"lifi:?.ll•l ·O!>h.!'l 
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E. Discharge by City 

Jn the event of Lessee's failure to discharge of record any such 
uncontested lien within said thirty (JO) day period or to pay and satisfy any such judgmem as 
aforesaid, tbe Cily may, but shall not be obligated to, pay the amount thereof. inclusive of :.my 
interest thereon and any costs assessed against Lessee in said litigation, or may discharge such 
lien by contesting its validjty or by any other lawful means. 

F. Repayment by Lessee 

Any amount paid by the City for any of the aforesaid purposes, ~md nil 
reasonable legal and other expenses of the City, including reasonable counsel fees, in defending 
iH1Y such action or in connection with procuring the discJiarge of such lien, with all necess;iry 
disbllrsements in connection therewith, togctf1er with interest thereon at lhc rate of one and one­
lial f percent ( 1-1 /2%) per month from the date of payment, shal I be repaid by Lessee to I he City 
on demand; provided that, interest payable hereunder shall in no event exceed 11le maximum per 
annum rate permitted under app1icable law. To the extent any such payment of interest 
here'l.111der would exceed such maxim\1m rnle, such p.lyment shall be deemed to be an .idvnncc 
against Rent as to which l,essee shall be credited on the next installment of Rent payable 
l1ereunder. 

G. Survival 

The provisions of this Article JO shall expressly survive the expiration or 
earlier tennination of Lhis Lease. 

I I. OFF-STREET PARK.ING 

Lessee shall comply with any and all off-street p:irking requirements or all 
ordinances of the City and laws of the State. This provision shall not limit the scope of the 
provisions o f Poragrnph 24 here111. 

12. ALTERATIONS AND ADDITJONAL IMPROYEMENr_: 

A. Construction Approval 

Except as provided in Article 9 abo c, Lessee shall 1101 ·011st rucl any 
extc1-ior building, s.lructure or other improvemenl on the Lensed Premises unless th e plan 
showing the location thereof and conslruclion plans and specificutions .ire first approved by lhe 
Director of Building and Safety and by the City Council of the . ity, and the giving of sucl1 
consent sh.:1ll be within such Director's and City Counsel 's sole discretion ilnd shall not he n 
waiver or any rights to object to funher or future const ruction. Lcssc.:~·s <.:o nslnlcLion . 
remodeling and/or reco11stn1ction of the interior f any building, structure or oth1.:r 1mprovcmenl 
located llll the Leased Premises shall not require the con enl by the ity ow1cil of the City and 
shtll only be st\bjec\ to ,1ppmv,1\ by t\1e Director of Building nm\ Sufc!y (m1tl/or o\bcr ::tpplicabk 
governmental agencies) to the extent reqnired by Applicable Laws. 

1, i'i %2a ·N,lttln~ 
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B. Alteration Approval 

Except as provjded in Article 9 above, Lessee shall not make any exterior 
changes or alterations, stnicturaJ or otherwise, to any building, structure, or other improvement 
on the Leased Premises unless the consent ofthe City Manager or his dcsignee is .first obtnine<l. 
Such consent shall not be unreasonably withheld, and the giving of st1ch. consent shall not he a 
waiver of any nghts to object to further or future alterations. 

C. Provisions Governing 

Following the completion of the Project, as required by Article 9 above, in 
the event that (and in each case that) Lessee shall construct any additional or replncement 
buildings, stnictures or other im.provements (including alterations or additions to the existing 
buildings) on the Leased Premises, Lessee shall construct such improvements and each of them 
in accordance with the provisions of this Lease governing the construction coritcmplated by 
Lessee; provided, however, that: 

(I) The completion date set-fonh in Pnragrnpll 9(D) shall not apply to 
such construction; and 

(2) The other provisions or Article 9 slw!I apply 10 such construction. 

D. Demolition 

Except for any demolition, reconstrnction and co11strucrion as perrnfrtcd by 
Article 9, in case any building or structure is demolished Lessee shall restore the land to City 's 
reasonable sRtisfoction and in the same contlition as existed upon commencement of the Original 
Lease, free of all Lessee Contamination, within twelve (12) months following such demolition or 
such longe.r lime as may be reasonably necessary to rcmediate any Lessee Contamination. 
Faih1re or Lessee to comply wilh the provisions of 1his Parngrnpt1 12(0) sh:1l1 constitute a defat1lt 
of this Lease. This provision shall expressly survive the expirntio11 or cu rlier ter111irrntioJ1 ol' the 
term of this Lease. 

E. Value and Ulility 

All changes ancl alterations shall be of such a char.i ter th,ll whc-11 
completed, the val ue nnd utility of the building, Slrut;lurc or other improvt;111e11l chnngecl or 
altered by such changes or alterations shall not be less llu111 the vnlue and utility thcreor 
immediately before any Sl1ch change or alteration. 

r,_ AILerntions l•o llowing Comn1encc1rn::n1 

All work dune in conn ction wilh any changes or alterHlions /i,1l lowlng tile 
coinmencemenl thereof shall be performed in a good and workmanlike manner and with Jue 
diligence. 

hi 'i,0<,157'1 illlf>ll 
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i3. MAINTENANCE 

A. Lessee Maintain 

Lessee, at its own expense, shall maintain said Lensetl Prem ises an I .ill 
buildings, structures, roadways, landscaping, parking, sewer and other improvements thereon 
(collectively the "Improvements"), and shall keep the same in good and sanitary i:ondition ;111d 

repair, with the understanding that the structures currently on the Leased Premises have aged and 
::i re not in □ew condition mid Lessee is un<ler no obligation to ·upgrade any buildings or structures 
except as may be required by Applicable Laws or as provided in Article 9 above. 

B. Periodic -Structures and Pavement 

As often as necessary to properly maintain their appenrnm:c, Lessee shall, 
ut its own expense, (l) paint or clean or otherwise preserve and beautify tile surfaces of the 
ex terior of all Improvements located 011 said Leased Premises and (2) repair or replace nny arcn 
of pavemenl or slabs on the Leased Premises as Jrnve spalled, weathered, nlligatorcd, or 
otherwise failed, with like materials and workmanship, and shall as often as necessary promptly 
repair or replace any damaged areas thereof. The treoh11ent(s) applied shrill restore tbe 
appearance of and act as a preservative of the building, structures, strncturnl members, p~1ve111cnt. 
slabs and other improvements located on the Leased Premises. 

C. LandscnpLng 

Lessee at its own expense, sh.ill maintain the landscapi11g 011 ril e Leased 
Premises in a11 attractive manner all in compliance with the approved Pl ins. 

D. _Self-f-1cln 

lf Lessee fails or refoscs to commence and diligen tl y prosccLt te to 
completion tile repair and maintain the Leased Premises llS required by th is Section 13 within 
sixty (60) days ofreceipt of w1ittcn notice from City, then City may enter the Leased Premises 
nnd make such repairs or perfo1111 such maintenance wi thollt liability to Lessee for nny loss or 
cbnmge Lhnt may accrue to Lessee, Lessec·s prope11y, or to Lessee's bllsine-ss by r('ason thereof. 
All reasonable sums disbursed, deposited or incurred by City in connecrion witll such repairs or 
111aintemu1ce, plus ten percent ( l 0%) for ov~rhead , shall be due and paynble by Lussec to Cily. ,ts 
.in item of Additional Rent, within ten (10) days of Lesst:e ·s rl!ceipt of an invoic(.: and supporting 
documentntion for such st11n from City. 

)4. SURRENDER 

A. Struc tures 

At the expiration of the Tenn of ll1is Lease or upo11 tile sooner lc r111in,1tio11 
tllct'cor, this Lease sl1al l tem1inate witbonl further notice und Lessee sha ll smr:ender said Leased 
Prcmjscs to the City and all l111prove111en1s thereon, i11c\t1ding but 1101 by way of lirnit.tti on, ,111y 

(.15 11(,1'7•/-IJIH,,~ 
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alterations, additions or improvements, shal l reinain for the benefit of the City (exclusive of 
Lessee's trade fixtures, equipment and personal property). Any holding over by Lessee aner 
expiration shall not constitute a renewal or extension or give Lessee any rights in or to th 
Leased Premises except as otherwise expressly provided in 1!1is Lease. 

B. Removal 

No buildings, structures or other improvements shall be removed from 
said Leased Premises (exclusive of Lessee's trade fixtures. equipment nnJ pcrsnnal property) or 
voluntarily destroyed or damnged during the Tenn of this Lease without the prior written tonsent 
of the City Manager. 

C. Movable Strnctures 

Machines, trade fixttlres and similar installations which are ins ta I led in 
nny building, structure or other improvement on the Leased Premises sh.:ill not be deemed Lo be 
part of the realty even though such instaJlations are attached to the floors, wnlls or roofs of any 
building or structure or to outside pavements, so long as such installation can be removec.l 
without structural damage to any building, structure or oLhcr improvement on the Leased 
P1·emises. 

lJ . Personal Property 

Any and all personal property of every kind -and nature whatsoever, which 
Lessee or its sublessees places in, upon or about the Leased Premises during Lhe Ter111 hereo f (or 
during the tenn of tbe Original Lease) nwy be removed therefrom prior l-o tile expiration of the 

en11 -of this L asc nnd shall, as between the City and Lessee, be and remain the personal 
prope1iy of Lessee or lts sub lessees, as the case may be, provided that any such personal property 
Jett on the Leased Premises upon surrender lo the City shall be presumed to be abandoned by 
Lessee. 

E.. Li ghti1u1., Etc. 

Notwithstanding :rnything to Lhe contrary contained in Paragraphs 14(C') 
or 14(D above, any and all lighting, plumbing air coo ling, air comlitio11i11g, healing nnd 
ventilating eLJllipment except for such items that are used in con11cctio11 ,witl1 essee·s 
equipment) shall be deemed to be a pan of !he real ty, and regardless or whether or not nny such 
item or eqL1ipment can be removed without slrucLmal durnnge to the building, struetLLre or 
i111provc111ent in which it is installed, it shall not be removed from such bu ilding, structure or 
other improvement except for repairs, nlterntions and rcplacemenl wiLh newer cqu ipt11L:11t, 
'l'Vitl1oul the consent of the City Council, and .::ill such equipment shall rcm,1in as a part of tile 
rec1l y ,11 the expiration oft he Tern, of th is Lease. 

F. [Zc1110,,a: nt Expiration 

Notwithst,rnding the above provisions of this Article I 4, the City may give 
no tice or its election, not less than one (l) year prior to the expiration or the Term of this Lease 
inc luding dnring any Opt ion Period), to require, upon expir:ition of Lhis Lease, the removal or 

,,l~ltlt,~.:;711 tJl! M{ 
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any or all Improvements located on the Leased Premises and the restoration of the land to City's 
reasonable satisfaction and to the same condition as existed upon co111menccme11t of the Original 
Lease, free of all Lessee Contamination, in which event the Lessee shall remove such 
Jmprovements and restore the Leased Premises within 120 days following the expiration or the 
Tem1 of this Lease. Such period shall not constitu te an extension or renewnl of th is Lease. 

LS. SUBORDINATION 

A. Quitclaim Deed 

Lessee acknowledges that it J1as received a copy of lhe Quitclaim Deed 
executed by the United States of America. dated March 5, 1948, Exhibit ''D" :iUached hereto and 
made a part hereof (recorded on May 13, 1948 in Book 27145, Page 362 of Official Records). 
upon which the City holds title to said Leased Premises and Lessee agrees to comply with the 
provisio11s thereof as amended to Lhe date of this Lease. This Lease shall be subordinate to such 
provisions as amended and to any furtller agreements between the City nnd the United States o f 
America required by such provisions as rune;1ded, and Lessee agrees to execute such additional 
instrt1ments or agreement as may be required by City or the United Stiit,cs to conlirm or 
effectuate such subordination. 

B. FAA Provisions 

Lessee acknowledges its acceptance of and its agreement to comply with 
the federal Aviation Administration ("FAA") provisions shown on Exhibit "E'' attached hereto 
and made a part hereof (the ,(FAA Provisions'"). 

C. Changes in FAA Regui rem en ts 

Lessee shall, :it it sole cost and expense, be responsible for (and shall not 
be entilled to receive any redt1ctio11 of rent for any tlumges to) changes to tbc requirements 
promulgared by the FAA or any other governmental entity r"egulaling tlie Torrnnce Mtrnicrpa/ 
Airpo11 relating lo the construction ,111d operation of the Le.1sed Premises (the ''FAA 
Requirements'') and the City sha ll not be ohligc1ted tO t11e cssee in any manner with rcspe ·t to 
changes in the PAA Requirements. 

l (1. A VJGATlON EASEMENTS 

A. fnterfcrencc with Navil!.alion 

Lessee agrees that: 

(1) IL will not erect or pennil the erection or growth or any bui lding, 
Structure, tree or other object on said Leased Premises above any elev:-ition above me1111 sea level 
as shown on Exhibit ·'l::" (175 reel at the northerly boundnry and 250 feet in tile center); und 

(2) l t wlll not use said Leased Premises 01· permit said Leased 
Premises to be used in any manner which might interfere wilh the lm1ding or taking off of 

t, t 5.111•2 <7'>,Ulll,K 
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aircraft from the airport, or which otherwise constitutes an air navig..rtion obstruction, or which 
creates an interference; and 

(3) 1l will not light or operate, or cause to be lighted or operated, any 
equipment which would interfere with the navigation, landing or takeoff of aircrnl1 on the 
runways and in the aeronautical areas of the airport. 

B. Avigution Easements 

( I) 
estate crented hereby: 

The City reserves the following easements fro111 the lc~sehold 

(a) The right to take 11oy action necessary to prevent 11ie 
erection or growlll of any building, structure1 tree or other object into the air space above those 
elevations shown on Exhibit "E" attached hereto, and to remove from such air space, or mark 
and light as obstructions to air navigation, any and all buildings, structures, trees or other objects 
tbat may al any time project or extend above the eJevations shown on Exhibit ''E" together with 
the righ t of ingress to, egress from, 11nd passage over the said Lensed Premises for SLJch puqJoses; 

(b) 17,e right to enter onto !he said Lc:ised Premises for the 
purpose of causing the abatement of any interference with the landing and taking off or aircraft 
from said airporl; and 

(c) A right of flight for the pass.1gc of .iircraft in the air space 
above the smface of the said Leased Premises, together wiU, the right to cause in said air space 
such noise as may be inherent in the operation of ai rcraft, now known or hcre!'l~er used for 
navigation of, or night in the air, using said air space or landing nt, or laking off from, or 
operating at, or 011 said airport. 

(2) 'Aircraft" ns used in this Parngrnph im:ludcs uircrart now or 
h reafter developed which utilize rile airport or such ntr space whether similar or dissimilar LO 

existing aircraft. 

(3) - 111 terforence" as Ltsed 111 this Paragraph includes without limitation 
nny interference with rndnr ;iny elcc1rica l or other interference \\'ilh rndio or other 
comm1111ication between nirport and aircrafi, or any use of activity which makes it difficnlt for 
pilots lo distinguish belwec:n airpo1·1 and other lights, crentcs gl,1re or otherwise irnp,\irs visibility 
or which othe1wise endnngers the hmding, takj 1g off or 111<uicuvering or .1ircraft or the s::ir ly of 
those using the 3irport, or is haz·1rdous thereto . 

(4) In thL: event llrnt the City exen;iscs any or its rights pursunnt to the 
above rrovisions of Article 16, the City slwll not be liable lo the Lessee for any damage su ff creel 
as ll result thereof and the Lessee sh:tll reimburse the Ci ty for all ren onable and necessary 
e. penses incun-ed by the City therefor. 
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17. TAXES. ASSESSMENTS AND UTJln"Y CHARGES 

A. Net Lease 

It is the intention of City aml Lessee that all costs, expenses and 
obligations of every kind relating to tl,e use, operntion or·occupancy of tile Leased Premises 
which may arise or become due during the ten,, of this Lease shall be paid by Lessee (other than 
costs incurred by City in negoliating the tenns and provision of this Lease and any a111cndmenls 
thereto), and that City shall be indemnified by Lessee against such costs, expenses, and 
obligations. Accordingly, Lessee agrees to pny before delinquent every charge, lien or expense 
accruing or payable during the Tenn (including any Option Tcrm(s)) of this Lease in con neclion 
with the t1se or occupancy of said Leased Premises, including, but not by way of limilat1011, .ill 
Huces anti assessments, insurance costs, operating costs, Welter, electricity, gas, telephone, utilities 
and all other costs for services used by Lessee, its sublessees, licensees and concessionnires on 
said Leased Premises. 

B. Payment ofTnxes 

Lessee agrees lo pay at least ten ( 10) days prior to delinquency all taxes 
which shall be levied against the Leased Premises and the lmprovements th ereon, nnd .ig.iinst 
any buildings, strnctures or any improvements hereafter erected or constructed on the Leased 
Premises, and which become a Jien against said Leased Premises and the i111provemeJ1ts. Lessee 
shall provide proof of its pnymenl of snch taxes prior Lo any such t,1xes bcco111lng deliuqucnt. 
Furthermore, in accordance with Californfo Revenue & Taxation Code * 107.6, Tenant hereby 
ncknowfedgcs that the possessory interest granted herein may be a raxnble inreresl nnd, Tt:nani's 
obligations with respect to the paylllent of ru1y and all costs. n.ssociated wi1h Tennnt's usi.; of the 
Leased Premises shnll inclt1de, witbout limitation, the obligation to pi'ly uny such posscssory 
interest tux. 

C. Payment of Assessments 

Lessee. al Lessee's sole cost and expense, agrees to pay bcfon; ddinquenl 
any nnc.1 all assessment, tax, fee, levy or clrnrge in addition lo, or in partial or total s11bstil11 lio11 or 
any assessment, Wx, foe, levy or chnrgc levied against the Lensed Premises or :igui11sl any 
buildings, structures or any improvements erected or constructed by the Lcsse on tl1c Lr::..tscd 
Premises niadc for mainten.ince purposes. such as (without limitation) lighting, wnte-1 linc.:s. 
sewer (wastewater facilities), rences or olher utilities (even if said assesslllents or charges are for 
items thal would orherwise be charncteri ze·d .is '·capi tal irnprovernents'·) _ Tenant and City 
acknowledge that Proposition 13 wns adopted by the people of the Stale of alifbrnia in .lune. 
L978 and that assessments laxes, fees, levies and charges may be imposed for such services as 
li re protection, street, sidewall< and road 111ainlenance, refuse removal aml for other 
governmen tal services formerly µrovided wit11out charge 10 property owners or occupants. It is 
the illlcntion of Lessee and City tb;:it all such new and increased assessme11ts, Laxes fees, lcvi~s 
.ind charges and all similar assessments, taxes, fees, levies ond charges be included within the 
definition of assessments for the purposes of this Lease. With respect to nny t:1xcs or 
nssessmi:;nls lsu ·h ns co111nrn11ity facilities distt·il:.ls :md/or Mello-Roos taxi:s) Lhal nrny h1. puid, 
without becoming delinquent and/or incumng I enalty, over more than a l nc (I) ye:c1r period, 
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Lessee may pay such taxes or assessments over lhe longest available period and shall have no 
obligation to pay installments relating to tin1e pedods after the expiration or earlier termination 
of this Lease. 

D. Valuation: Possessory lnterest Tax 

Lessee understands that, under the law now in effect, the Leased Premises 
will be valued by the City's Tax Assessor for the purpose of assessing and levying real property 
(possessory lnterest) taxes by adhering to the fomrnla contained in the case of De Luz Homes, 
Jnc. v. CmmtV of San Diego, 45 CaL 2d 546, 290 P.2d 544 ( 1955). Lessee agrees that if at any 
time during the Term or Option Tenn(s) of this Lease the law is changed so as to reqLiire that 
said assessor value the interest of Lessee in the Leased Premises in a manner other tlrnn tint 
being used by said assessor on the date of execution of this Lease as first above written, then the 
Lessee shall be responsible for any and nil amounts due and owing for said n:al property 
(possessory interest) taxes. 

E. Sale of Fee lnterest 

1n the event the City sells or transfers all or nny ponion or the Leased 
Premises and such sale or transfer results in an increase in the applicable re-al property taxes upon 
reapprai sal of-the Leased Premises, the Lessee shall be obligated to pay s11ch tax nnd any and nll 
taxes, nssessments, liens, charges and other similar mutters applicable to the Lensed Premises 
prior to such reappraisal and/or applicable to the Leased Premises pursmmt to normal incrcnses 
following such reappraisal shall renrnin the sole responsibility of Lessee. 

F. Si11es Tax Permi t 

If applicable Lessee agrees that it will require all sub lessees :1pprovcct by 
City hereunder to have obtnh1ed a California· State Sales and Use Tax Permit for the portion of 
the Leased Premises utilized by such sublessee before doing business thereon. 

G. Conle.sts 

Lessee shall have !he right, al lhe Lessee's sole cost and expensi:>, to 
cont-est the amount or legality of any taxes, assessments or utility charges which it is obligated to 
pay, and make applicnt ion for the reduction thereof, or of tmy assessments upon which the snme­
mny be based, provided that Lessee first posts a bond with the City in an omount equal lo the 
runorn1t of SC1cl1 laxes, assessmen ts or charges contested wilh interesl and penalties, or by pnying 
the amounts contested under protest. Lessee agrees that it will prosecute any such contest or 
app licntion with due diligence and will within th irty (30) days after an adverse final 
determination thereof pay the amount of any such ta ·es. nssessmcnts or charges whrch 111ay have 
been the subject of such contest or application as so determined, rogc1hcr \\'ilh any interest, 
penalties, costs and charges which may be payable in connection there·..vith . 

H. Ad Vt1forcm Taxes 

If, during the Term, federal or stale tnxes shnll be imposed, assessed or 
le •ied on the fee interest of City in lhe Leased Premises, or on or will1 respect to .iny real or 
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personal property constituting a portion of the fee interest of City in the Lensed Premises, or on 
the rents derived by City from the Leased Premises in lieu of or in riddition to such re.al or 
personal property taxes, and such new tax would most fairly be character.ized as in the nature of 
an ad valorem or use ta'<., as opposed to an income or franchise tax on City's income. Lessee 
shall pay all such taxes, assessments. levies or charges imposed upon City within thirty (30) days 
of demand therefor by City. 

I. Additioni1l Rent 

In addition to Rent, all taxes, charges, and sL1ms payable by Lessee under 
this Parngraph 17 are ncknowledged and agreed by Lessee to constitute Additional Rent under 
this Le<)Se, whether or not such charges and sums be designated as such. Ci ty shall have lhe same 
rights and remedies upon Lessee's failure to pay Additional Rent, or uny portion thereof. as for 
the nonpayment of Rent. 

18. LIABILlTY 

A. Lessee's Indemnification 

Lessee has i1ccepted ·1he condition of the Leased Premises, and the 
Remediation Ensement, and the Watem1ain Easement (as such tetms are defined on Exhibit "A") 
and hereby releases the CiLy from and agrees to indemnify and hold lbe City with "City" being 
defined for purposes of this Paragraph as including City City's Mayor, City's City Council and 
its members, City's boards and commissions and their respective members, .im! City's officers, 
employees and agents) free and harmless from and al City's requesl, defend Cily ug~1inst, any 
,md all liabilities and claims for damages, losses, costs and expenses (including defense costs and 
reasonable attorneys fees) relating to or arising from breach of contract, a11y in,iury or dealh lo 
any persons, including, but not limited to, Lessee nnd its employees and agents, or clnnwgc lo or 
loss of use of property of nny kind whatsoever and Lo whomsoever belonging, including, bul not 
limited to, property of Lessee, from nny and all cause or causes whatsoever (except Cily 's 
neg ligence or willful conduct), which occurs on or about, or is in any way co1111cclcd with, lhc 
Lensed Premises, tl1e Inrpmvemertfs, any buildings or other impro\·cmcnts subsequently 
constructed on the Leased Premises, the Remediation Easement and Lhe Watcrnrnin l::asement (ns 
such te1111s are defined on Exhibit 'A") during the term of this Lease, or rcsulls or arises from the 
activities coml ucled by Lessee or its officers, employees, agents, conlrncton;, subconlrat.:tors, and 
su b lessees · 

With respect to damnge or injnry resulting from the co11d1tion of the 
Leased Premises lhe Remediation Easement. Area, the Walernwin Easement Area, or from th'-' 
Lessee's or Lessee·s employees' or invitees· activities upon the L~.iscd Premises, thL' 
R 111cdiat1011 Easement Arca, and/or the Watemrnin Easeme111 Area, rind without limiting the 
genernli1y of the foregoing Lessee hereby agrees that City shall not be li..ib lc for any injury lo 
Lessee's business or any tuss of income therefrom or for the d:1111agc ICl Lhe goods, wan.:s, 
merchandise, impro ements, or other property of L ssee. Lessec·s oniccs. agents. employee~. 
invitees, customers, or any other person in or about the Leased Premises, the Rernedi:1lio11 
Easement Area, lhe \.Vntermain Easement Area, nor sh,11! City be li,ibie fo1· iitjury oi' (kath lo tl1e 
r erson of Lessee, any sublessee, or any of lheir n.:spccrivc officers, crnrloyces, .igc11 ls or 
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contractors, whether such d,1mages or injury is caused by any cause wh:itsoever (except as a 
result of City's negligence or wlllful conduct). and whether the same tlam.ige or injury results 
from conditions arising upon the Leased Premises the Remediation Easement Area, or the 
Watem1ain Ensement Area, or from the Lessee's activities upon the Lensed Premises, the 
Remediatio'n Easement Area, or the Watem1ain Easement Area. 

lt is the intention of City and Lessee that City be released from and 
indemnified, held harmless and (at City s option) defended against any and all injuries (including 
death) to persons a11d damage to property desc1ibecl in this Parngraph to Lhe foll.est extent 
pem1itted by law. If at any time during the term of this Lease, the right of City to be. so released, 
indemnified, held harrnless or (at its opti0n) defended shall be enlarged or reduced by reason of 
the application of nny lav,· or legnl standard. City's rights under this Parngraph slrnll be ipso (ncto 
enlarged or reduced to conform to such requirements such that City shall at all times during the 
term hereof be released form and indemnified, held lrnm,less from and (at its option) defended 
against those matters to the fullest extent pennitted under then app licable hnv. 

Lessee •s obligation to indemnify, defend and hold lmrmlcss under this 
Lease will apply even in the event of concu1Tent neglLgence· on part of City; provided, however, 
that nothing in tbis Paragruph will excuse City of its responsibility for lit1bili1y arising from 
City's negligence or willful misconduct 

Notwithstanding any oLher provision of this Lense. Lessc~'s 
indemnification as set forth in the provisions of this Section shall survive the expiration or earlier 
tcm,ination of this Lease and shall continue in perpetuity. 

B. Huzardous Materials: Lessee Contamination; Indemnity and Release 

Lessee shall be liilly responsible, :;it Lessee's sok co~t and expense, for 
any and all Lessee Contamination. Lessee, m Lessee' s sole cosl -.in I expense, sh, 11 promptly 
take all investigalory and/or remedial action• required or ordered by ::my and a ll governmental 
a.nthoritics for Lhe clean-up of any Lessee Co11taminul1011. From anti after the Effective Dale, 
Lessee shall neither (nor allow its penniltees to) bring onto, create or dispose or, in or about the 
Leased Premises any Hazardotts Materials in violation of nor engage in flny nctivitics in or 
about the Leased Premises that vioi'lte, any Environmental La\vs (as hereinnner defined). If 
Lessee knows, or has rensonable cause Lo believe, that Hazardolts Materials, or n condition 
involving or resulting from lhe same, hns come lo be loc.1led in, on, under or about the Leased 
Premises. Lessee shall immediately give written notice of such fact to City. and ns required by 
law, to all appropriate governmen tal agencies. Lessee shall also immediately give City~, copy or 
any statement, report, notice, regislraLion, arp li cation, pe1111il. business plan. license, claim . 
t1ction or proceeding given to, or r ,ccived from any governmental agency or priv:1tc party, OJ' 
persons entering or occupying the eased Premises, which concerns or in any way rel~Lt>S to the 
existence, presence spi ll, release, discharge of ore posurc to any 11.w.ardous Materia ls or any 
other cont,1minntio11 i_n, on, or abm1t the Leased Premises. 

Lessee understat1ds and agrees that in the event Lesset:: incms any loss or 
liability conceming l-:lazardous Materials not within the provision of the first p;1ragrnph of this 
Section 18(8), whether allributablc to events occllrring prior to or following the Effective Date, 
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then Lessee shall look solely to such person(s) or entity(ies) as are responsible for tlie existence 
or the Hazardous Materials, but in no event shall Lessee look lo City (City being defined for tbe 
purposes of this paragraph as City, City's Mayor City's City Cot1ncil nnd its rnembers, City's 
boards and commissions and their respective members, and City's officers. employees and 
agents) for any liability or indemnification reg.irding Hazardous Materials. Lessee hereby 
waives, releases, remises, acquits and forever discharges City of and from any and all 
Environmental Claims, Environmental Cleanup Liability and Environmental Compliance Costs, 
as those terms are defined below, and from nny and all actions, suits, legal or administrative 
orders or proceedings, demands, actual damages punitive damages, loss~ costs, liabilities and 
expenses, which concem or in any way relate to !he physical or environmental conditions of the 
Leased Premises, the existence of any Hazardous Material thereo11, or the release or Lhreatened 
release of Hazardous Materials therefrom, whether existing prior to, nt or after the Effective 
Date. It is the intention of the pa1iies pursuant to this release that any and all responsibili1ies and 
obligations of City, and any and all rights, claims, rights of oction, causes of nction, demands or 
legal rights of any kind of Lessee, its successors. assigns or any affiliated entity of Lessee arising 
by virtue of the physical or enviromnental condition of the Leased Premises, the existence of any 
Hazardous Materials thereon, or any release or threatened release of Hazardous M:llcrial 
therefrom, whether existing prior to, al or after lhe Effective Dale, are by this release provision 
declared null and void and of no present or future force and effect ns to tile parties. 1 
CONNECTIO THEREWITH, LESSEE EXPRESSLY AGREES TO ,vAlVE A Y AND 
ALL RIGHTS WHlCH LESSEE MAY HA VE WITH RESPECT TO SUCH RELEASED 
CLAIMS U DER SECTION 1542 OF THE CALIFORNIA CIVIL CODE ,VHJCH 
PROVIDES AS FOLLOWS: 

"A GENERAL RELEASE DOES NOT EXTEND TO 
CLAil\1S WJilCl-I THE CREDITOR DOES NOT KNOW OR 
SUSPECT TO EXIST IN HIS FAVOR AT THE TJi\'lE OF 
EXECUTING THE RELEASE, WHICH IF KNOW1 DY 
HIM MUST HAVE MATERIALLY AFFECTED IlJS 
SETTLEME T WITH TIIE DEBTOR." 

Lessee shall defend, indemnify and hold harm less City, City und !heir officers, 
directors. employees, ngents and representative · (collectively the "lndenmifit:d Pmlics' ') frum 
and nga inst ~,ny nm.I all Lessee Contamination_. Environmcntnl Claims, Enviro11111cnt:.1I Clcnnup 
Liability, Environmental Compliance Costs, nnJ any other clnirns, actions, suits, legal or 
udmini ·trntive orders or rroceedings, dem!lnds or other liabilities (colleclively, ··c1ai111s··) 
resu lting n1 any time fron, the physica l and/or environmental condit ions of the Leased Premises 
whether before or nfler the Effective Date or from the existence of nn y Lessee Contmninntion 
and/or other Hawrdous Materin\s or the release or threatened rc leasl: of ni1y Lessee 
Contamination and/or other Hazmdous Materials of any kind 'Nhatsoever, in. on or under 1h~ 
Leased Prcmjses :md/or !he Adjoining Premises or nny other affected surrot1nding premises. 
includillg, but not limited to. all foreseeable nnd unforeseeable damngcs, fees , costs, losses ,rnd 
expenses. including any and ,1I! attorneys' fees and environmental consul1ant fcl!s and 
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investigation costs and expenses, .directly or indirectly arising therefrom and inclllding fines and 
penalties of any nature whatsoever, assessed. levied or asserted agajnst auy Jndemni fied Parties 
to the extent .that the fines and/or penalties are the result ofa violation or an alleged violalion of 
any,Environmental Law. 

For purposes of this section, the following tem1s shall h:wc the following 
mearnngs: 

(a.) "Environmentnl Claim ' means :i11y claim for personal 
injury, uealh and/or property damage made, asserted or prosecuted by or on behalf of any third 
party including, without UmHation, any gov~mmental entity, relating to the Leased Premjses or 
its operations and aris ing or alleged to arise under any Environmentnl Law. 

(b) "Environmental Cleanup Liability" rnc:.ins aHy cost or 
expense of any nature whatsoever incurred to contain, remove, remedy. cle:m up, or abate aoy 
contamination or any Hazardous M~terials on or under all or any part of the Lensed Premises, 
including the ground water thereunder, including, withont limitation, (A) any direct costs or 
expenses for investigation, st\.1d.y, assessment, legal representation, cost recovery by 
governmental agencies, or ongoing monitoring in connection therewi th and (B) any cost, 
expe11Se, loss or d<1 111age incurred with respect to the Leased Premises or its operation as n result 
of actions or mens11res necessary to implement or effectuate any such containment, removal, 
remediation, treatment, cleanup or abaten1ent. 

(c) .. Enviro11rne11tal Compli:rnce Cos(· means any cost or 
expense of any nature whatsoever necessary to enable the Leased Premises to comply with all 
appli cable Environmental Laws in effect. "Environmentnl Compliaoce Cost'· shrill include ull 
costs necessary to demonstrate thm the Leased Premises is capable of such compliance. 

(d) '' Environmentnl Law" means any federal , st nte or tocnl 
statute, ordinance, ntle. regulat ion, order, consent decree, judgment or common-law doctrine, 
and provisions and conditio ns of permits, lic~nses and other operating authori i.::nions re]aling to 
(A) pollution or rrotection of the e11vironme11t , incl uding natura l resomces, (8) exposure or 
r ersons, inc lud ing employees, to Hazardous Mnleri als or other produc ls, raw malenals . 
chemicals or other substances, (C) protectio n of the public health or wclfore from the effects of 
by-products, wastes, emissions, discharges or rele::ises of chemical sub-s1.111ces from industrial or 
commercial activities, or (D) regufotion of the manufacture, use or inlroJuct ion i'nto commerce 
of chemical substances, including without limitntion, their nrn11ufacture, formul ation, lnbeling. 
distribution, transportation, handling, storage and disposal. 

(c) ''Hazardous Material' ' is defined to include uny haznrdous 
or tox ic substance, m::lleri al or WllSle which is or becomes regulated by any loca l l!Overnmentnl 
authority. the Stnte of C~lifornia or the Un ited States Government. Tht! 11:rm •· l·Tazardous 
Motcrial .. includes, without limitation, any muteri,il or substance which is: A) pclrokun1 or oil 
or gas or any direct or derivate product or byprocl11c t thereof; (B) detim::d ns ti ·'h.1zanl(H1 ~ waste;· 
·extremely hazardous waste'' or ·'restricted hazm-dous wnstt" umkr Sections 251 15. 25 l 17 or 
25 122. 7. or listed pursuant to Section 25140, of the California H ca]tb and Safely Code, Di vis1011 
20. Chapter 6.5 (Hazardous Waste Control Lnw); (C) de ti11cd as n 'h~znrdous substnncl'" unJcr 
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Section 25316 of the California Health and Safety Code, Division 20, Chapter 6.8 (Carpenter­
Prcsley-Tnnner Hnzardous Substance Account Act); (D) defined as n '·hnnrdous materii 1:· 
"hazardous substance," or "hazardous waste'' under Sections 255010) and (k) nml 2550 l . l of th!.! 
C.ilifomia Health and Safety Code, Division 20, Chapter 6.95 (Haznrdous Materials Release 
Response Plans and Inventory); (E) defined as a "hazardous substance" under Seclion 2528 l of 
the California Health and Safety Code, Division 20, Chapter 6. 7 (Underground Storage of 
l-fazarclous Substances); (F) "used oil" as defined under Section 25250.1 of the Californin Health 
and Safely Code; (G) asbestos· (H) lisred t111der Chapter l l of Division 4.5 of Title 22 of tllc 
California Code of Regulations, or defined as hazardous or extremely hazardous pursuant to 
Chapter IO of Division 4.5 of Title 22 of the California Code of Regulations; (I) delined as waste 
or a hazardous substance pursuant to the Porter-Cologne Act, Section 13050 of the California 
Writer Code: (J) designated ns a "toxic pollutnnt" pursuant to the Federnl Wntcr Pollution Ccmtrnl 
Act, 33 U.S.C. § 1317; (K) defined as a "lmzardous waste" pur~uanl to the Fedeml Resource 
Conservation and Recovery Act, 42 U.S.C. § 6901 et gg. (42 U.S.C. § 6903); (L) defined as n 
''lmzarclot1s suhstnnce" pursuant to the Comprehensive Environmental Response, Co111pensatio11 
nncl Liability Act, 42 U.S.C. § 9601 et~- (42 U.S.C. § 9601); (M) defined ns "1-lazmclous 
Material" pursuant to the Hazardous Materials Transportation Act, 49 U.S.C. § 510 l et .§£9.; or 
( ) defined as such or regtJlated by any "Superfund" or "Superlien'' law. or ,my other fede ral, 
state or local law, statute, ordinance, code, rule, rcgul.ition, order or decree regulating, relating 
to, or imposi ng linbility or standards of condL1ct concerning Hazardous Mnteriuls und/ar 
nnderground storage tanks, as now, or at any time here-after, in effect. 

Notwithstanding any other provision of this Lease. Lessee's release and 
indemniucation as set forth in the provisions of this Section, as well ns all provisions of this 
Scclion shall survive the termi nation of this Lease and shall continue in perpetuily. 

l9. INSUR/\ CE 

A. Liabi litv 

( 1) Lessee agrees that at all times during the Tenn of this lease allcl 
[l,ny renrwnl or extension thereof. ii wj]I 111ai11t.1in in full rorce and ctrcc.:t at Lt:sscc .. s expen:ic ,1 

comprehensive (commercial) general liability insmnnce with the broad limn comprehensive 
liability endorsement and automobile liability insurtmce policy wh ich will insure and indemnify 
the Lessee and the City, the City Council and each member thereof, and every officer nnd 
"111 ployee of the City against liability or financial loss resulting fi·om any suits cl,_-,irns, or action::; 
brought by any person or persons and from al l costs Mel expenses or litigation brought agai nst 
the City in the amount of $10,000,000 combined single limit for a11y injury to persons and/or 
d,1mnges Lo property (i) in or about said Lc11sed Premises and any lmprovc1ncnts conslrucwd 
thereon. the Remediation Easement Area, and the Watcrmain Easement Aren, or (ii) by reason of 
the use mid occupation by Lessee or by any other person or persons or said leascu Premises, tl1c 
Re111cdi.ition Easement Arca. and !he Wateri'nain Easement Aren. The Ci[y, the City Counci l, 
and every officer and employee of the City, nt.: ting in due course of his e111ploymc111 or his 
official capacity, shal l be mimed :1s an additional insmcJ 011 said policy. 

(2) It is understood that Lhe type of insurance and minimum limits oC 
liability insurance required herein mny become inadcquale for such puq)oscs during the Tenn ol' 
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this Lease, and Lessee agrees that it will add such instirance coverage and increase such 
minimum limits at its sole expense by such amounts as may be reasmrnbly required by the City. 
In the event that the Lessee objects to such increase on the grounds that it is unreasonable and the 
dispute-cannot be resolved by the pm1ies, the issue shall be decided by arbitration in accordance 
with the rules of the American Arbitration Association. 

B. Property Damal!e 

(1) Lessee agrees that at all Limes during the Tem1 of this Lease .. md 
any renewal or extension thereof, it will maintain in full force and effect at Lessee's expense nn 
insurance policy which will insure and indemnify the Lessee and the City from loss occurring to 
lmprovements (excluding grading and .fill but including foundations) located on the leased 
Premises by reason of fire, extended coverage perils and "all risk' perils, including but not by 
way of limitation flood, demolition, and increased cost of construction and contingent liability 
arising out of the operation of building codes. [f required by any "Lensehold Mortgagee'1 (as 
hereinafter defined), such property damage insurance shall also cover loss resulting from 
earthquake, bul only to the extent required by such Leasehold Mmtgugee. During the pe1iod 
from the dates of this Lease until the completion of the Project contemplated under Paragraph 9 
herein, and thereafter during any subsequent period of construction as conlemplatcd under 
Paragraph 12 herein such. instu·,mce shall include buildi:::r's risk ·111surance in so-called non~ 
reporting fonn covering the total cost of work performed and equipment. supplies and male rials 
furnished. 

(2) The amount of such insurance shall be .. 11 least eighty percent 
(80%) of the fol I replacement cost of the Improvements l,oc;ited on the Leased Premises with on 
agreed amolint endorsement. The City shall be named ns an additional insured on said policy. 
including eartbquake coverage, if required . 

C. Rcnl Insurance 

( l) Lessee agrees th al al al I limes dw-ing the T l:flll o f this Lease ilnd 
any renewal or extension thereof, it will tnaintaiu in full force and cn~t:t nt Lcssec:'s c-xpen~e n 
business i11tem1plion and/or rent or rental' value insurance policy with endorsements and 
coverage equivalent to the fire , extended coverage :md "nll risk" perils policies described in 
Pnragrapll l 9(8) above, in an nmount not less thnn twelve 12) mon lhs Rent. ptus Lhe es limntcd 
annllal cost of taxes and the annual premiums for suclJ policy. · 

(2) All business intemiplion and/or renl or rental value insurance 
policies provided for herein sbnll name the .ity nnd Lessee :1s insureds ns their respective 
interest may appear, bul shull be deposited with the City. Such business inlerrtiplion ,111d/or renl 
or rental value insurance policies shQ\l provide for payment or loss 10 the iry to the extent of 
Lessee·s obligations hereunder, and 1he difforence between such p::1y111enl .incl tile arno@l or 
insurance collected slw/1 be payable lo Lessee. Any bi1si11~s interruption aml/or rent or rent.ti 
val ue insurance proceeds received by the City slmll b1.:: nrplicd ng_ninst Li;.sscc·s n:nlal obligations 
hereunder. 

h l i tll62$79 ,Ulh,8 
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D. C()rrier Rating and Cnncellntion 

All policies enumerated in this Pnragraph 19 shnll be issued by an insurer 
admitted to do business in California, which· qttalifies as a member of tl1e California Insurance 
Guarnnty Fund, and which is rated in Best)s Insurance Guide with a financial rnting of A:Xll or 
betler, or as may be accepted in writing by the City Manager. Said policies shall provide lhnt the 
insurance covernge shall not be cancelled or redllced by the insmance carrier without the City 
having been given sixty (60) days prior written notice thereof by such carrier. Lessee agrees that 
ii \vill not cance l or reduce said insurance coverage and 1,vill replace any insurance cancelled, 
reduced or non-renewed by the insurance company during the Tem1 of this Lease. 

E. Copv of Policv 

At all times during the Tem1 of this Lease Lessee shall maintain on file 
with tbe City Clerk of the City a certified copy of encll insurance policy, ,tnd any and all 
amendments thereto, required to be maintained by Lessee pursuant to this Lease. 

F. Failure to Prov ide 

Lessee agrees lhat if it does not keep the aforesaid insurance in full force 
ttnd effect, the Ci.ty may, after thirty (30) days notice to Lessee, obtain the necessary insuranci; 
and pay the premi11rn thereon, and the repayment thereof slrnll be deemed to be Additional Rent 
and payable as stich on the next day after notice of the payment by the C'ity for the snid 
jnsurancc. 

G. Lessee s Insurance Primary 

The insurance provided in the policies of insurance required hereunder to 
be mnintained by Lessee shall be prim.iry and 11011-contributing wiU1 nny insurnnce that mny be 
cnrriecl by the City. 

lL St1brog,ation 

Lessee agrees lo waive its right of s11brogjtion against Lhc City. Any 
insurance policies procured by Lessee hereunder shall provide lh '1t, lo the e:x tenr tlwi insur,ince is 
provitleci, the insurance caiTier wn[ves all 1igh1s of subrogation ngui11s1 the City ni1d al l or 
l.csscc's subLem111ts and other occllpants ofthc Lensed Premises. 

I. Cross Liability Endorsement 

rt is agreed that claims for personal i11jt1ry or property d .. 1111nge mnd e by an 
insllrcd hereunder against anothct ins ured hereunder siwU be cover,etl in I.he snrne manner as ir 
scpnratc policies had been issued to each insured. Nothing contained herein shall operate lo 

1ncn.:a~e the insurance curnpany's lim it of linbiliry ;is pi-ovideti under such policy. 

td .tii~v1.2s l 1MmN1 
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20. CASUAL TY: JNSURANCE PROCEEDS 

A. Statement of Costs 

ln the event of the partial or total destruction of any of the lmprovcments 
located on the Leased Premises where the cost of repair or replacement exceeds Ten Tlmusand 
Dollars ($10,000), as established jointly by Lessee and the Director or Building and Safety of the 
City, Lessee shall promptly furnish-the City with; 

( l) A statement of the original cost of the damaged structures (if 
available); and 

(2) An itemized statement setting forth the csti111ated cost of 
reconstruction thereof or repairs thereto, prep~red by a California licensed architect or engineer. 

B. Dutv to Rep«ir - Where Jnsurnnce 

(l) During rhc first five Lease Years, in rile event of the pnrtial or t-otnl 
destruction of any of the lmprovements located 011 the Leased Premises by any cnusc which is by 
the terms of this Lease required to be insured nguinst (including any partiol destruction where the 
cost of repair is less Urnu Ten Thousand Dollars ($l0,000)). Lessee shall rep,1ir or rebuilc.l the 
affected Improvements to the condition existing prior to lh.e occurrence or s11<.:h destruction or 
damage, and shall do so even though the proceeds of the insurnnce policies covering the loss 
sb.aJI be insufficient to reimburse Lessee thereof; provided, however that if such proceeds ol 
insurunce are more than sufficient to pay the cost of any such rebuilding. Lessee slrnll be 
entitled-to receive any surplus. 

(2) At any time 11fter the expiration of the firth Le.isc Ye:.1r, in the 
event of the partial or iotnl destiuction of nny of the Jmprovcmenls located on the Le~1scd 
Premises by any cause which is by the tem1s of this Lease requi red to be insured against, Lessee 
may elect to either (a) rcpnh or rebuild the affected Improvements to the condilion exisl'ing prior 
lo lhe occun-ence of sucb deslrnclion or danrnge, or (b) demolish !hose buildings, s!niclllres nnd 
improvements designated by the Ciry as requiring demolition. restore the hind Lo City's 
rr::asonable satisfaction and in the same condi\1011 as existed upon commencernenl or the Origi1rnl 
Lease, free of all Lessee Contamination; provided, however, notwithstanding Les::.ce's election 
under the immediately preceding subsection (b). lhis Lease shall continue in full force ,ind effect 
and such election shall not release Lessee of its obliga1ioos hercumh.:r. 

(3) Any insurance proceeds e ceedi11g Pirty Thousand l)oll,irs 
($50,000) shall be payable to i.ln insurance trustee, ncceptable lo both pHrl ies. who shall disburse 
the funds for constrt1ction purposes as construction progresses and with such s,1fcgu~1rds as s:iid 
trustee may deen, to be clesirnble to assure that workmen and matcrialmc11 arc paid and tlrnl no 
mechanics liens may be recorded . lf the Approved Lensehokl fvlongngec, :is dclinec.l in 
Par:1graph 22(B) of this Lease, agrees lo disburse such proceeds for rcsLorntion :is aforesaid, such 
Approved Leasehold Mortgagee shall be acceptable to the City ::is the insurance trustee for 
purposes of I his provision. 

I, I ~.'IIM-\7'1-l~lt,~ 
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C. Duty lo Repair - Where No l11Sl1rance 

(l) In tl1e event of the partial or total destruction of a11y of the 
buildings, s1ructures or other 1mprovements on the Leuse<.l Premises by any cm1sc which is by the 
terrns of this Lease nol required to be insured ·against, then: 

(a) 1f the cost to repair or restore such buildings, structures or 
other improvements is reasonably estimated to be less than ten percent (10%) of the value of 
same immediately prior to such damage or destruction, then Lessee shall proceed lo repair and 
replace the same at its own expense; or 

(b) If the cost to restore or repair such damage or destruction is 
rec1sonably estimated to exceed ten percent ( l 0%) of 1he replacement val lie of such buildings, 
structures or other improvements immediately prior to such damage, Lessee may elect to 
demolish those buildings, struchires Md improvements designated by 111e City as requiring 
demolition, restore tJ1e land to City's reusonnble satisfaction and in the same condition us existed 
upon commencement of the Original Lease, free of all Lessee Contamination and ternlinate this 
Lease by notifying the City in writing of its intent to do so within thirty (30) days of the e ent 
causing such damage or destruction . 

(2) If Lessee shall elect to terminate this Lease as provided ror above 
it shall have no further oblig..11i011 for rental or other payments l1ereunder from r111cl after the clnte 
that such demolition and restoration are completed, and from and aner the date th.It such 
demolition and restoration are co111plelcd, neither Lessee nor any Leasehold Morlgttgec sh,111 
have any right, title, interest, lien or encttmbnmce in, to or upon the Leased Premises or any of 
the lmprovements located thereon. 

D. Duty to Repair - Last Year of Lease Term 

l n the event of the partial or to tal destruction of any of tile Improvements 
locate.cl on the. Leased Pt·emises by any cause, whether insured or uninsured, during the last year 
of the Tenn of rl1is Lease, !he Lessee ma.y tenninale this Lease by no1ifyinb the City i11 wri1ing of 
its in tent to tlo so within Lhi11y (30) days of the event causing such destrnction . ir the Lessee 
shall ckcl to cancel this Lease pursuant to this Pnragraph, it shall hilve no dut.y to repair, rep late, 

r restore the uffecled buildings, structures or other improvements lo the condition e;isting prior 
to the occurrence of such clestrnction or damage nncl (except for obligations ·that c:-;prcssly 
survive the expirntion or cc1rlier termination of the Leuse} afl liabilities of citht:r party Co the or her 
party which wolild hnvc nccrucd under this Lease from and afrer such clmc shall be canccllc I; 
_provided, however, lhat each party shall renrnin liable lo the other pmty for any .. 111d all 
obligations and duties which urise or nccrue unLlcr this Lease prior to such termination date. 

E. Repair Work 

Any reconstruction and repair work provided to be pcrfotmed by Lessee 
hereunder sh,tll be commenced mid continued to conipletion promptly ,md diligently. Such 
reconstruction und repair \Vork shall be performed, insof:lr as re;:isonably possible, in complinncc 
with nncl pursuant to Llle origin;:i l Plans and in compli:mce wi th Lhe provisions or Pnl';1grnph 12 

ci1 ,s, u,.-2 ~ ,,,.ocu,~ 
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herein. The City may require a payment bond from Lessee to assure the removal or bonding of 
any liens. 

F. Rent 

In the event of destruction or da111age, whether lolal or p:irrial , Lo the 
Improvements on the Leased Premises, the Rent and Additional Rent provided for hereunder 
slrnJl not be abated by reason of the occurrence of any such destruction or damage as long as the 
Tem1 of this Lease continues and remains in existence and is not cancelled in accordance with 
Paragraph 20(C), bu't any amounts paid lo the City from any rent insurance maintained purs\Wlll 
to Paragraph 19(C) or otherwise. shall offset the Rent payable hereunder. 

2l. ASSIGNMENT AND SUBLETTING 

A. Consent 

(1) Lessee shall not sublet all or any part o the Leased Premises or 
assign this Lease or any interest herein or in th Le, sed Premises {colkctively. a ·'Transf..:-r'·). 
without first obtaining lhe written consent of the City Council, which consent shall not be 
unreasonably withheld. Notwithstanding the provisions of this Section 21, in the event lh(lt lhe 
proposed assignee or sub lessee is an Affiliate (as hereinafter clermed) of Lessee, the City Council 
1,vi It not withhold its consent to such an Affiliate proposed assignee or sub lessee if the proposed 
assignee or sublessee provides evidence to City establishing that such proposed assignee or 
sublessee (i) has a net worth (calculate<l in accordance with generally accepted accou11ling 
principles) of at least Five Million Dollars ($5 000 000) as of the date of such proposed 
assignment, (ii) has at least five (5) years experience in the operation and mnnagement or 
comparable or larger projects with uses consistent with the uses permitted hereunder, or will 
enter inlo a nrnnagement contract for lhe Leased Premises with a 111an:1gcr having such 
experience for such minimum period who will actively manage the Le:ised Premises, (iii} has 
satisfied all cond itions provided in Paragraph 2 l(B) of this Lense, and (iv) does not lrnve a 
repul<ltion which would emba1rnss the City or disparage its repul~tion - e.g., n reputation for 
connections with or controJ by criminal clements, past criminal violations or proscc111io11s, or a 
reputation for disreputable practices. As used herein, nn "Affi liate' of lessee shull menn n11y 
corporation or other entity tha t 1s directly controlled by LISI Aerosp:u:e (the "Pmenr'). s used 
herein, ·controlled by' slwll mean that more thnn 50% of the ou tstanding p0rlncrship, 
membership, capital stock or other beneficia l ·ownership interests of the Aflilia te is/are owned by 
the Pnrent ancl the Parent possesses the power to direct or cause the direction of the man agement 
,rnd policies oflhe Affiliate. 

(2) In addition lo the circumstances identified in Section 21 (A)( l) 
above. the term " ransfer" shall nlso include the circumslnnces hereinnltcr set forth. ::ind nny of 
the following shal l be deemed "Transfer'' lhnr is prohibited hereby unless the written consent or 
th e City be llrst obtained thereto: 

(a) If Lessee is a partnership, limited lialJility company, or 
.101nl venture, a. withdrawal, addition or chn11gc (voluntary, invo luntary, by opern1ion o[ law. 
directly or indirectly, or otherwise) of any, of the partners, members, or n:nturers thereof; or 

11 151w,::n•1.1mi,x 
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(b) lflessee is composed of more than one person. a purported 
assignment or transfer (vollmtary or involuntary, by operation of law, directly or indirectly, or 
other.vise) froln one to any other or others thereof; or 

(c) If Lessee is a corporation, a cumulative change in the 
ownership (voluntary, involuntary, by operaiion of law, directly or indjrectly or othenvise) of 
thi1iy-three and one-third percen( (33-1/3%) or more of its capital stock owned as of the date of 
its acquisition of this Lease; provided however, that any such transfer as a result of the Jeath or 
judicially declared incompetency of MY such person may be made without the consent of the 
City so long as such 1ransfer is to the immediate family, or to a tnist for the benefit of the 
immediate family, of such deceased or incompetent person. 

Lessee shall give the City prompt written notice of any such 
change in the ow11ership interests in Lessee whether or not• the consent of the City is required 
Lherefor. The provisions of this Paragraph 21 [except for the notice provisions hereof] shal l not 
be npplicable to any Approved LeaseJ10ld Mortgagee (as defined below) tlrnl is a corporation, the 
stock of which is publicly traded OJl a recognjzed stock exchange. 

(3) Wi1bont limiting the City's right of reti.1sal to consent to nny 
Transfer, the City's refusal to consent to aJ1y Transfer shall be consiuerec! n.:asonable if the 
Lessee cannot demonstrate to the reasonable satisfaction of the City that such proposed Transfer 
would not result in a partial assignmenl or a de facto division of the Lessee's rights or duties 
hereunder. Jt is the City 's inlention that this Lease be held as nn entirely by the Lessee and it 
nH1y 1101 be divided . 

(4) ' ity ' s granting.consent to any assignment or ~ublease hereunder 
(a) shall not be a waiver of any right to object to further or future assignments or subleases and 
the consenl Lo each successive assig11ment or sublease must he first obtained in writing from the 
City Council. and (b) shall not release Lessee of its obligations hereunder and Lessee sha ll 
remain fully li<1ble for the perforll)ance of all or the covenants to be pcrfonnctl by Lessee umlc1 
this Lease, 

B . Vesting 

As a condition to the vesting of any rights in this Lease or in the leasehold 
eslntC:." rt:ated hereby in .my City-approved :-issignee or sublessce ur the Le-ss1::e 's i11terest 
liereun<lcr, wheth er voluntary or involuntary, each such proposed assignee r sub lcssec shall Ji rsl 
have delivered to Lile City Cieri · of the City a written notice of such proposed nssignment or 
sublensc, wh ich notice: 

( 1) Shall contain a stnten1ent thnt the proposed assignee or sub lessee 
ng rees to be bound by all the tcm,s covenants and conditions of lhis Lease which are to be 
perlb rnictl by Lessee; 

(2) Shnll slate the lli:lme :md address of the proposed assignee 01 

sub lessee fi.Jr the purpose of enabling notices ~o be given under Pnrngr 1ph 27 herein; nud 
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(3) Shall state whether the proposed assignee or sublessee is an 
individual, a corporation or a partnership; and if such assignee or sub lessee is a corporntion, the 
nnmes of such corporation's principal offices and directors, its state of incorporation, the ,m10unt 
of capital stock authorized and the amount of capital stock outstanding at the time of the 
assignment, the number of shareholders and the names and address of every shareholder who 
directly or indirectly owns or controls five percent (5%) of more of such slock (stating the 
number of such shares); and if such assignee or sublessee is a partnership. the names and 
addresses of the members of such partnership. The provisions of this Paragraph 21 (8)(3) sl1all 
not apply to any assignee of an Approved leasehold Mortgagee (as defined below), the stock of 
which ass1gnee is publicly traded on a recognized stock exchange. 

C. Voidab ilit v 

Any Transfer that has been made in violntion of or whi~h is not in full 
compliance with the provisions of this Paragraph 21 shall be voidable by the City .met shall 
constitute a material default under tl1is Lease. 

D. Non-Disturbance and AUomment Agreements 

Upon the Lessee's written request, the City shall enter into a non­
disturbance and altomment agreement with the Lessee's sublessee(s) on the City's form t,r 
agreement. 

22 . ENCUMBRANCES 

A. Right to Encumber 

During the Term of this Lease nml any extension or renewal (hefeof, 
Lessee may assign for security purposes only or may encumber Lessee's leasel10Jd interest under 
thi s Lease and the leasehold estate created hereby (a "Leasehold Mortgngc'') in favnr uf an 
instirwiollal lender (JJerein sometimes refened to as the '"Leasehold Mongogce'") and in thal 
connection may perform any and al l acts ancl execute any and all instruments necessary or proper 
to consummnte any loan lnrnsaclion and perfect the security therefor to be gi vc11 the Leasehold 
Mort6a ee; provided, however, that: 

(l) Any such Leasehold Mongage must constilutc a fi rsl' lien n 
Lessee ' s leasehold estate; and 

(2) Suell Leasehold ortgage shall be an assi~nn1 ent or encum brance 
on ly of the Lessee ·s lec1seJ1old interest under this Lense and the leasehold estate created hcri::b 
and sJ1al l not convey or be a lien upon the City's fee estate in the Leased Prc1niscs nr the City's 
reversionary rnlerest in all buildings and improvements localed 011 the Leased Prcn1ises. 

8 . Leasehold Mortgagee Defined 

Thi! term ul...easehold Mortgagee" as used in thi s Pnragrnph 22 and 
elsewhere in thi s Lease shall mean the mortgagee under any mortgngc, or the trustee n11d 
beneficiary un !er any deed of trust or indenture of mortgage ;ind de d or trust ·ncumber111g lhc 
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leasehold estate or Lessee's interest therein (including the assignee or successor of any such 
mortgagee, benefic.iary or trustee and the holder of any promissory note or bond secured 
thereby), and executed by Lessee and delivered for the purpose of securing to such mortgagee, 
trnstee or beneficiary payment of any indebtedness incurred by Lessee and secured by such 
mortgage, deed of trust or indentnre of mortgage and deed of trust. The tenm ''Approved 
Leasehold Mortgagee" and "Approved Leasehold Mortgage" shall mean a Leasehold Mortgagee 
and a Leasehold Mortgage, respectively, co1~1p\ying with the reguiremenls of Paragraph 22(A) 
above. 

C. Agreements Regarding Leasehold Mo1igagces 

( J) Notices to Leasehold Mortgagee. So long ns an Approved 
Leasehold Mortgagee uotiftes the City in writing of its Approved Leusehold Mortgagee status 
and provides City with an address for delivery of notices, copies of al! notices given or 
documents delivered by the City to Lessee under the tem_1s of this Lease, including witholll 
limltntion notices of Lessee·s default under this Lease, shall be concurrently s~rvcd by the City 
on the Approved Leasehold Mortgagee by United States mail. postage prepaid, registered or 
certHied mail, return receipt requested, at the address last provided to the Cily i11 writi11g by such 
Approved Leasehold Mortgagee. No notice given by the City under this Lease shall be effective 
unless served as provided in this Section. 

(2) Approved Leasehold Mort1.H11!ce' s R i y.hts to Cure. 
Notwithstanding any provision to the contrary sel forlb in this Lease, the Cily shall not terminate 
this Lease because of any default by Lessee or on the bnsjs of any other event or circumstance 
whicb gives !J1e City !lie right lo lenninnle this Lease if tJ1e Approved Le:ischo ld Mortgagee, 
within twenty (20) days after its receipt of notice from the City of a default by the Lessee under 
this Lease in the case of a default which can be cured by the pnyment of money required to be 
paid by Lessee under the terms of tbis Lease·, or within thirty (30) days after its reccipL or such 
notice in the case of a nonmonetary default, shall at its election either: 

(a) Cure such default within such lwemy (_O) lays, ii" lhc 
default c.i.11 be cured by the payment of money required 10 be paid by L~see under the terms or 
this Lease or, if the default cannot be cured in such n 111:mner, comrncncc to cure Lile deli.11dt 
wi th in such thirty (30) day period :md thereaiter diligently proceed to complete the cure; or 

(b) (i Institute n lrusLce's snlc M j ud i6:ll i')r clo~ur~ 
proceedings under the Approved Leasehold M rtgnge :u1d thei-e~1fter di ligently proceed Lo 
complete such proceedings· ii) cure such defalllt within such twenty (10) days if the tle!:urlL can 
be curcu by the payment of money required to be paid by Lessee t111dcr the terms of this Lease; 
(iii) comply with nil of tJ1e terms and conditions of this Lease requiring the p:iyrncnt or 
expenditure of money by Lessee {inclllding but not limilcd to Paragrnph 17 or this Le,lse) until 
such lime (the "Poreclosure Date") as this Lease has bl!en sold by tru stee·s sulo. judicia l 
foreclosure or transfer in lieu of foreclosure or reconveyed under tl1c Approved Lc.1scl10ld 
Mortgage; nnd (iv) comnie11ce lo cure <1!1 non-monetary defaults within thirty (30) days 
Col lowing the Foreclosure Date ~ml Lhere.iltcr diligently proceed to complete the c~1rc; provided, 
however, that if the Approved Leasehold Mortgagee foils to comply witll a11y one or the 
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conditions set forth in Paragraph 22(C)(2)(a) or 22(C){2)(b), then the City shall be released from 
the covenant of forbearance contained in this subsection. 

(3) Prosecution of Foreclosure. The Approved Leaseholc..l Mortgagee 
shall be deemed to be diligently proceeding lo complete a trustee·s sale tH· judicial foreclosure 
notwithstanding the fact that such proceedings or the commencemenl of S11ch proceedings urc 
stayed by statute, rule, court order, bankrnptcy stay, or other similar enactment or action, 
provided that, (a) such Approved Leasehold Mortgagee is at all times during such stay in 
compliance with the provisions of Paragraphs 22(C)(2)(b)(ii) and 22(C)(2)(b){iii) hereof, and 
(b) such trnstee's sale or judicial foreclosure is completed within twenty-four (24) months 
following the institution of such proceedings; provided that, such twenty four (24) month period 
sliall be extended if the Approved Leasehold Mortgagee is m1able lo complete such proceedings 
within snch twenty-four (24) month period so long as the Approved Leasehold Mortgagee is al 
all times diligently prosecuting such proceedings lo conclusion. 

(4) New Lease. I[ this Lease terminates because of a defoull by 
Lessee or any other event or circumstance which entitles the City to tem,inate this Lease 
(including but not limited to, rejection ofth~ Lease in a bankruptcy proceeding) the City shall 
provide the Approved Leasehold Mortgagee with written notice of such tennination. If within 
thirty (30) days after receiving notice of such termination, the Approved LccJsehold Mortgagee 
by written notice to the City requests that the City enter into a new lease for the Leased Premises, 
then the City shall enter into a new lease for the Leased Premises with the Approved Leasehold 
Mortgagee within thirty (30) days after the Approved Leasehold Mortgagee's request, provided 
that the Approved Leasehold Mortgagee has delivered to th.e City al the time of such request the 
Approved Lensehold Mortgagee's written agreement to cure Lessee's defaults under this Lense. 
ancl provided ftniher that if Lessee has defaulted under Article 9 of this Lease, the Approved 
Leasehold Mortgagee shall have entered into a written agreement with City pursuant to which 
such Approved Leasehold Mo1igagee has agreed to perform the remaining obligations of Lessee 
under sa id Article 9 in n manner and within n time period satisfactory 10 City or obtained the 
agreement of ,1 thh·d party satisfactory to City to so perform such oblig,Htions. The new I ase 
shall commence, an I rent and all obligations of the Approved Leasehold lortgagee shnl l begin 
lo .iccruc, 11s of the date of tennination of this Lease. The te1111 of the new lense sholl be for the 
period which wou Id have constituted the rem::iinder of the Te11n of this Lease had this Lease 110\ 

hec11 terminated , :ind the new lease shall be upon nil of the other terms and co11dilio11s of this 
Lc:1se, ns modified by all amendments, if any entered into by City and Lessee. The new k:ase 
shall be frl!!e ofall rights of Lessee. Lessee shall provide in all subleuses pertaining to the Lensed 
Premises tlrnt each subtenant of the Leased Premises shall, at the Approved Le.ischolcl 
Mortgagee s option, ::iltow to the Approved Leasehold Mortgagee under the new lense. uncl thi:: 
Approved Leasehold Mortgagee agrees to accept such an allonunent provided the subtenant is 
not in default under its sublease at t11e lime of such attornment. Prior to or upon execution of the 
new lease, the Approved Leasehold Mortgagee shall (a) pay lo the City all Rent. AdJilional 
Rent, rn1d other amounts ow'ing to the City by Lessee Lmder this Lease as or tile elu te of 
term ination of this Lease· (b) shall pay to the City nil rent and other amounts due Ltndcr the new 
lease from the dntc of commencement of the tern, of the new lease lo the date of cxccut ion of the 
new lcc1se· (c) shall p.1y to the City all reasonable costs and expenses incurred by the City in 
com1eclion with the new lease; and (d) sha ll provide in, manner satisflictory to City tor the cure 
ora l\ nonmonetary tlcfoults of Lessee under this Lease. 

M :,((1(1!$?'/ m1M1 
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(5) Performance by Approved Leasehold Mort~agee. The City agrees 
to accept performance by tbe Approved LeaseJ10Jd Mortgagee of Lessee·s obligations under this 
Lease with the same force and effect as if perfom1ed by Lessee; provided, however, that the 
Approved Leasehold Morlgagee shall not become liable for the performance of Lessee's 
obligations under this Lease unless and unt il tile Approved Lease/10/d Morlgngee ncquires title to 
the Lease, and provided further that, if the Approved Leasehold Mortgagee shall so acqnire title 
to lhis Lease or any new Lease pursuant to Paragraph 22(C)(4) above, within sixty (60) days 
after such Approved Leasehold Mo11gagee shall have so acquired title to this Lease or sncb new 
Lease, 511ch Approved Leasehold Mortgagee shall have either (i) sol<l or otherwise lrnnsferred 
this Lense to a third party approved by City pmsuant to Paragraph 21 of this Leosc. which third 
party shall be -financially capable and experienced in operating commercial retail shopping 
centers similar to the Leased Premises; or (ii) engaged the services of a mnnngernent company 
reasonably acceptable to and approved in writing by the City which mam1gemenl company shall 
be experienced in operating commercial retail shopping centers similar to the Leasccl Premises 
and which management company shall actively operate and manage the Leased Premises until 
such time as such Approved LensehoJd Mortgagee shall have sold or otherwise transferred this 
lease to a third party as required in clause (i) of this sentence. An Approved Leasehold 
Mortgagee acquiring title to this Lease shall be liable for the performnnce of Lessee's obligations 
\111der this Lease only for so long as the Approved Leasehold Mortgagee hol<ls title 10 this Lease. 
'tbe CiLy agrees that an Approved Leasehold Mortgagee may enter on the Leased Premises to 
perfonn any curative act. 

Notwithstanding lhe provisions of tl1is Paragraph 22(C)(5) of the Lease, 
(i) an Approved Leasehold Mortgagee shall not become li able for the perfonnance of obligations 
of Lessee under the Lease whic11, by their nature, cannot be perfom1ed without such Approved 
Leasehold Mortgagee having possession of the Leased Premises unless and until the Approveti 
Leasehold Mo11gagee nclually acquires possession of the Leased Premises (regardless of 
whether, prior to obtaining such possession, such Approve(] Leasehold Mortgagee has title lo the 
Let,se), provided that the Approved Leasehold Mo11gagec is nt all times dilig,~ntly taking all 
aclion required in order to obtain possession of the Leased Premises at the earliest possible date 
,111cl (ii) the approval of City required under Paragraphs 22(C)(5)(i) mid ;21 (C)(5)(ii) or the Lease 
shall be deemed satisfied if the tl1ird party trrinsforee ot' lhe 111a11agcmen1 company referred to 
therein meet the respective c1iteria for euch set forth in Paragraph 22(C)(9) above. 

(6) No Merger. Without lhe w1·itten consent a(' the Approved 
Leasehold Mongngee, there shal I be 110 merger of this Lea~e or of the leasehold estn te created 
hereunder with che fee estate in the Lease I Premises by reuson of the hcl that lhis Lease or th (! 
lease l1 old estate may be held cl ire tly or indi rectly by or for the bcne(it of ,my person who owns 
the fee estate in the Le,1seJ Premises or any portion thereof 

(7) o Vulumu.ry Surrender. No voluntary suffc11der of this Lease hy 
Lessee 01- amendment or mulual tem1innlio11 of this Lease sha ll be effective without the prior 
w1itten consent of the Approved Leasehold Mortgagee_ 

(8) Leasehold Foreclosure. Th City's COllS!!lll shnll 1101 b<.: rc:C}Llircd 
for a trnnsfer of this Lease to the Approved Let1.~ehold Mortgagee by 1rus tec 's snk. judici:-i l 
foreclosure or trnnsfer in lieu of foreclosnrc. 

,, I 1 Uh~S"/IJ. (~1(11\ 
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(9) Approved Transfers by an Approved Leasehold Mortgagee. 
Notwithstanding any provision to the contrary contained in the Lease, including, without 
limitation, Paragraph 21 of the Lease, in the event that an Approved Leasehold Mortgagee 
acquires title to the Leased Premises by way of foreclosure, deed in lieu of foreclosure, or other 
exercise of remedies provided under its Approved Leasehold Mortgage, such Approved 
Leasehold Mortgagee shall thereafter have the right, with the consent of the City Council, to 
assign the Lease to a purchasedassignee who proposes to as_sume each and all of the obligations 
of the Lessee llnder the Lease. The City Council will not withhold its consent to sucll a proposed 
lraJJsferee if the Approved Leasehold Mortgagee and the prc5posed transferor provide evidence to 
City establishing that such proposed trnnsferee (i) has a net worth (calcnh1ted in accordance with 
generally accepted accounting principles) of at least Five Million Dollars ($5,000,000) as of the 
date of such proposed assignment, (ii) has al leasl five (5) years experience in the operation and 
management of comparabJe or larger properties, or wiH enter into a management contract for the 
Leased Premises with a. manager having such experience for such minimum period who will 
actively manage the Leased Premises, (iii) has sntisfied all conditions provided in Paragraph 
21 (B) of the Lease (except regarding shnreholders owning or controlling five percent (5%) or 
more of the stock of a publicly held corporation), ru1d (iv) does 1101 lrnvc a reputmion which 
would embarrass the City or disparage its repuration - e.g., a repurncioo for connections wic/J or 
control by criminal elements, past crin,im1_l viol:ltions or prosecutions, or n rept1l:ttion for 
disreputable practices. 

(10) Cure of a Prohibited Junior Leasehold Mortgnge. City ::igrees thnl 
if Lessee violates the prohibition in the Lease on creation of any junior Leasehold Mortgage, 
City shall give written notice lo the Approved Leasehold Mongagee. If the Approved Lenseholcl 
Mortgagee, within thfrty (30) days after receipt of such notice either (i) pays and discharges the 
junior Leasehol.d Mortgagee in its entirety, or (ii) commences foreclosure procec:<lings, or 
exercises a power of sale, under a trust deed or 111or1gage held by the Approved Mortgagee, a11d 

thereafter dil igently prosecutes such proceedings or sale to conclusion either of such actions 
shal l constltule a '·ewe" of such default by Lessee entitling the Approved Leaseholci Mortgagee 
to obtain the ne\ lease provided for in Paragraph 21(C)(4) of the Le,m:. Nothing contuincd 
herein shall alter U1e prohibition against creation o[ junior Leasehold Mortgages by the; Lessee 
nor be construed as City's consent 1hcrc10. 

13 . BREACH OR DEFAULT 

A. Event of Default 

ny or the following shull t:.onstittHe an event or tlt:f:1ult ("Event of 
Dcfo.u1t" ) by Lessee under this Lease: 

(1) f ;:iilure of Lessee to pay when due the Reul, the Adcl1 tional Rent or 
any other sums payable by Lessee under this Lease, where such fnilwe continues for le11 (10) 
days after written notice thereof from the ily that such payment is due; or 

(2) The complete ab,mdonment of lhe Leased Premises for Len ( 10) 
days alter wri tten notice thereof from the City; or 

I• 1, 'llb1~ 1'1•!1\ll>H 
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(3) The failure of Lessee to perform any other obligation hereunder 
which sllall not be remedied to the satisfaction of City within thirty (30) days after wrillen notice 
from the City specifying such failure to perfo1111 (or, if such failure cannot re:isonably be 
remedied by Lessee within thirty (30) days, if Lessee shaJI not have commenced appropriate 
action to effect such remedy within saiJ thirty (30) day period and thereaflcr prosecuted such 
action to completion with all due diligence); or 

(4) Except as otherwise provided by pnra11101111t law, the entry or nny 
decree or order for relief by any COllLi wiU1 respect to Lessee i11 any i11volunta1·y case LJnder the 
Federal Bankrnptcy Code or any other applicnble federal or slme law; or the uµpointment of or 
rnking possession by any receiver, liquidator, assignee, !rnstee, sequestrator or 01/wr similnr 
official, of the Leased Premises or of Lessee or or any substantial part of the property of Lessee 
or the ordering or winding up or liquidating of the affairs of Lessee and the continuance or such 
decree or order unstayed and in effect for a period of sixty (60) days; or Ille commencement by 
Lessee of a voluntary proceeding under the Federal Baulcruptcy Code or uny other upplic.ibl..-: 
state or federal law or consent by Lessee to the entry of an onlcr for relief in an involuntary c.isc 
under ·my such law or consent by Lessee to nppointment of or laking of possession by n 
receiver, liquidator, assignee, trustee, sequestrator or other similar orticinl, of Lessee or or any 
substantial part of the property of Lessee or t_hc making by Lessee of any general assignment for 
the benefit of creditors; or the failure of Lessee Co operate its business for (en ( 10) business days 
when such failure is due to nny fimmctal difficulty experienced by either or the fore~oing; (Jr 
Lessee 'laking any other voluntury action related 10 the dissolution of Lessee or lhe winding up of 
Lessee's affairs. 

B. ( itv 's Remedies 

( I) If an Event of Default by Lessee shall occur nnd be continuing ns 
aforesaid, !hen in addition to any other remedies available to the City. l law or in equi ty, lhc City 
sllal/ have the immediate option ro lermimlle this LeitSe, and bring sui! ng:1ins1 Lessee or submit 
the is ·ue of Lessee' s default to arbitration a,nd n.:cover as nn award in such sui t or arbilrati rn 
proceeding the following: 

(,1) The worth n[ the time of award of the unp,1id rent a1icl ni l 
other sums due hereunder wbich hnd been earned tll lhc lime nf tcrminalion; 

(b) The worth al the time of award of the :1111011n't hy which Lhc 
unpaid rent ;111d nll other sums due hereunder which woLlld have been corned nftcr termination 
w1til tbe time of awi1rd exceeds th e amounl of such rental loss tlrnl the Lessee proves could h:n·e 
been reasonnbly r1vo1ded; 

(c) The worlh :il the time of :iwanl or the amoun l by , hi ch the 
unpaid rent .:ind nll other sums due hereunder for the balance of the Term niier the time or aw;ml 
exceeds Lhe amount of SLlch rental loss that the Lessee proves could be reasunnhly 3 oiclt.:d; 

(u) Any other umount necessary to compensate lhc C'1ty ror all 
Ll,o detriment prox.itnntely c:iused by tl1e Lessi.:e 's foilure lo perform 1!~ oblignlions under this 
Lease or whjch in the ordinary course of things cmtld be likely to result therefrom; and 

r, L:i ·111,1$1•1.11ur,~ 
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(e) Such amounts in addition to or in lieu of lhe foregoing as 
may be pem1itted from time to time by applicable California law. 

(2) The "worth at the time of nward" of th e amounts referred to in 
Paragraphs 23(B)(t)(a) and 23(B)(l)(b) above shall be computed by allowing interest at the 
lesser of one and one-half percent (1-1/2%) per month or the maximum allowable rate- under 
applicable law on the date of lhe award. The "worth a1 the time of award·• of the amount referred 
to in Paragraph 23(B)(l)(c) is computed by discounting s11ch mnmlnl at the discount rate of the 
Federal Reserve Bank of San Francisco at U1e time of award pills one percent (I%). 

(3) 1f an Event of Default shall occur, and the City shall choose not to 
exercise the option lo tern1inate this Lease as provided herein, th is Le.isc shall continue in full 
force and effect for so long as 11,e City cJ1ooses not to lerminate Lessee·s right to possession, am! 
the City may enforce all ils rights and remedies under this Lease, including lhe right to recover 
rcnl as it becomes due. 

(4) For the purpose of this Paragraph 23(B). the following shall not 
constitute a termination of the Lessee's right to possession: 

(a) Acts of rnaintern:mce or preservation or effort lo relet oil or 
any part of the lensed Premises; or 

(b) The appointment of a receiver l1!1011 i11itinti e of the City to 
protect the City's interest under this Lease. 

(5) Tl1e City may, al a11y time after Lessee commits a defa ult under 
this Lease, remedy such default at Lessee's ex.pense. Jf the City ::it any time, by reason of 
Lessee's default, pays any sum or does any act that requires the payment of any sum, the sum 
paid by the City shall be due immediately from Lessee lo the City at the 1ime the sum is pnid. 
nnd if paid at a later dntc sh al I bear interest at the lesser of the rate of one and one-hnl r percent 
(1-1/2%) per 111011th ri·om th e dnte the sum is pnicl by the City until the City is re1mbmscc.l by 
Lessee or the mnxi111un, rate allowed by law. The sum, together witl1 in terest on ii, sh:d l be 
Additional Rent. 

C. Receipt or Rent Not Waiver of Dc.:foul1 

The receipt by rhe City of Rent, AciclitionaJ Rent or nny other clrnrgcs due 
lo the Cr Ly with knowledge of any breach of this Lease by Lessee or or nny defnult on the part or 
Lessee in the observance or perfom1once of any of the conclition5 or cm-e11~111ts of this Lease, 
shnll not be deemed to be c1 waiver of nny pro isions of this Le.ise. No ;:icccpt.incc by tll~ City or 
:1 lesser sum than the Rent ALltlitio11al Rent, qr any other charges then due shall be dce111cd to bl' 
other tlrnn on account of the earliest installment of the Rent1 Additional Rent or other chargt:s 
due, nor shall at,y endorsement or statement on any check or nny letter acco111pn11ying nny check 
or payment as the Ren!, ALldJtion::il Rent or charges clue be tleemed an accord nnd satisfaction, 
~nd the City may accept su1.:h check or paymem without prej udice to the 'i ty·s right to rc~over 
the balance of such installment or pmsue any other remedy provide I in th is Lea.se. No foilltre 011 

the p.irt of the ity lo enforce ~my coven.int or provision herein contained, no r any wai er of any 
right hereunder hy th~ City shall discharge or invalidate such covenant or provision or nnect lite 

I I t , dlh}i -,) .1)(1 Mi 
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right of the City to enforce the same in the event of any subsequent breach or default, unless 
expressly agreed to by tile City Manager in writing. The receipt by the City of nny or the Rent, 
Additional Rent or any other sum of money or any other consideration paid by Lessee a11cr lh i.; 
tennina.t1on in any manner of the Tem1, or after notice by Cfry of such termin:11ion, shaJJ nol 
reinstate, continue, or extend the Tenn hereof, or destroy, or in a11y manner impair the efficacy of 
any such notice of termination as may have been given heret1nder by the City to Lessee prior to 
the receipt of any such sLm1 of money or other consideration, llnless so agreed lo in writing and 
signed by the City Manager. Neither acceptance of the keys nor any other act or thing done by 
the City or by its agents or employees during the Term shall be deemetl to b\! an acceptance of a 
surrender of the Leased Premises, excepting only an agreement in writing signed by lhe City 
M nnager accepting or agreeing to accept such n surrender. 

COMPLIANCE WlTHLAW 

Lessee agrees to comply with, and to cause alt sublessces, licensees and 
concessionaires to comply with1 all statutes, ordirntnces, rules. laws or regulations of any 
govemmenlal agency (incJuding, without limitation, those of the City of Tommce) which nre 
applicab le to said Leased Premises or the operation of Lessee or such sublessces on the Leriscd 
Prc111ises (collectively, the "Applicable Laws''). 

25. CITY'S RIGHT or ACCESS 

A. City's Access to Leased Premises 

During normal business hours, the City and the City 's olliccrs, employees ,111tl 
ngents shall have the right lo enter upon the Leased Premises or any f111provc111ents locntcd 
thereon for the purpose of inspoctlng lhe same and posting notices of non-responsibility or nny 
other notices tJ1e City may reasonably deem necessary ordesin1ble. 

B. Lessee's Access to Airport Ru11wnys 

Lesset: shal! lrnvc qo righ t of access for aircratl, vehicles or people to the rnnwnys, 
laxiways or other property or facilit ies on the Torrance Municipal Airport. 

26. UIET ENJOYMENT 

Exe pt as provided otherwise herein, the City covc1rn11ts that Lessl:e. t1po11 paying 
the Ren t expressly reserved in this Lease and observing and keeping the terms, covenants, and 
conditions of this Lease on its part lo be kept uml perfor111ecl, slrnll lawfolly :mcl guiclly hold , 
occupy and enjoy tJ, e Lensed Pren\ises during lhc Tem1 of this Lease. 

27, TICES 

All notices, demands, or other cornn1L111ic.itions under th is Le:tSl: will be 111 

writing. Notice .vill be sufticlen lly given for all _purposes as fo ll ows: 

A. Persomtl delivery. When personally delivered lo Ille r-·cipicnl: notice: is 
effective on de1ivery. 

c. .,.oh! , 7,1.rnmK 
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B. First Class mail. W11en mailed first class 10 the last address of the 
recipient known to the party giving notice: notice is effective three mail delivery d:.lys ,Iller 
deposit in a United States Postal Service office ornrnilbox. 

C. Certified mail. When mailed certilieci mail, rett1rn receipt rcquestixl : 
J1otice is effective on receipt, if delivery is conforned by a return receipl. 

D. Overnight delivery. When delivered by an ove111ight delivery service, 
charges prepaid or charge<.! to the se.nder 's accoun t: notice is effective on delivery. if delivery is 
confirmed by tl1e delivery service. 

E. Facsimile transmission. When sent by fax to the last fax number of the 
recipient known to the party giving notice: notice is effective on receip l. Any notice given by 
fox will be deemed received on the next bnsiness day if it is received after 5:00 p.m. (n.:t'. ipil!nl°s 
time) or on a non-business day. 

Addresses for purposes of giving notice are as fo llows: 

LESSEE: 

CITY : 

Hi-Shear Corporation 
Attn: Mary Han ley or Chief Financial Officer 
2600 Skypark Drive 
Torrance, Cal ifornin 90509 

with a copy to: 

James D. Rob inson 
Kelly Lytton & Vann, LLP 
1900 AveJrn e of th e Stars, Suite I 450 
Los Angeles, alifort1i;i 90067 

City ofTorrimce 
3031 Tom111 ce Boulevard 
Tom mce, Califom i~1 90509-7970 
Attention : ity Mannger 
Copy To: Ci ty Allo rn ey 

Any coneclly addressed noti ce tha t is refused, unc l:-iimeu, or 1111dcliYcrub le because of t1 11 

act or om ission of the part y to be notified, wi ll be cl emed effec ti ve as of the nrs1 date the 11otic~ 
was refused, unclaimed or deemed undeliverable by the postul aul ho rilics, mcssengc1· 0 1· 

overn ight de livery serv ice. 

Ellhcr party may change its notice i11 fornrnrio11 by giving the al li er pony notice (.) /" th~ 
cll ange i 11 any malter permitted by th is Agreement. 
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28. AMENDMeNTS AND MODIFJCATJONS 

This Lease shnIL not be amended or modified in any way, imcl 110 purported 
amendment or modification shall be effective, unless same has been (i) approved by the City 
Council and set forth in a written instmment, expressly purporting to amend this Lease, executed 
by the City Manager or the Mayor for the City; (ii) executed by Lessee~ and (iii) i.1pproved in 
writing by any Approved Leasehold Mortgagee. 

29. APPROVALS BY CJTY; CITY ACTING IN lTS PROPRIETARY CAPACITY. 

No consent, approval or satisfaction of the City provided for hereunder, and no 
\.Vaiver by the City of any provisions bereof, shall be effective unless given in writing specifically 
referring to this Lease and executed by the City Manager or tile Mayor for the City; no such 
consent, approval, satisfaction or waiver und~r or with respect to this _Lease: slrnll be inferred or 
implied from any other act or omission of the City or any agent or employee thereof. Unless 
otherwise expressly provided therein, no approval, consent oi: olhcr ,1ctio11 l<tken by the City 
under or pOrstiant to this Lease shall be deemed to waive any other rights or autbority of fl1e City 
in any capacity other than as the lessor under this Lease. 

Although City is a city of the State of Califomia h,wing reguh1tory powc:rs, the 
execution of this Agreement and the lease of the Lensed. Premised as conle1nplntcc\ by this 
Agreement is undertaken by the City m its propriet<1ry capacity and not in its regltl<1tory capacity. 
Lessee agrees that Cily ret..1i11s all or its regulmory powers and the development contemplated is 
subject to the applicable laws nnd regulations of City and other governnn::ntnl agencies having 
jurisdiction. Nothing conHdned in this Lease shall in ~ny way restric t or diminish the rights, 
powers or juds<liclion of the City, its City Council , Planning Commission :.md other agencies 
with respect to the governance of lhe Leased Premises a.ncl all buildings. improvements, lmsiness 
and activities located on or condncted thereon. Lessee acknowledges that jt will have to apply 
for land use entitlements and building permits nnd to comply with appl icable bws mid 
ordinances in order to implement the development of the Project. This Agreement does not and 
the Lease wil l not constitute any agreement, promise or assurance by City 10 g11.1nl sue.Ii land use 
entitl ements or issue building pennits, or that City is obligated to obt;1i11 th e agreement or 
assuruncc from such agencies that such agencies will cio so, nor is City obligate<! to amll: nd any of 
its Jaws or regul.:ttions regarding l,md use entitleme11ts or building pe::rrnits. or to gr,inl any 
entitlements or boi)djng pennirs. 

30. CONDEMNATION 

\111\le evennhat all or uny part of the Lensed P1·e111 ises 01· :my buildi11gs or 
improvements !hereon shall, during Lile Tenn of this Lease, be taken or 1lamaged by eminent 
domn in, Ille lotnl consideration paid in connection with such t.1ki11g c111d damage (i nclud ing both 
unoun1s paid fo r properly taken uncl severance or other darnngc to tile portion or 1hc Leased 
Premises not taken) shall be paid and applied in the following order of priority: 

(I) Fi(st to reimburse the City for the reasonable costs. foes :111cl 
expenses incu rred by the Ci ty in con11ection with the collection of such .iward. 

1i1 ~-, .-•0tiJ~7 1J UUMt 
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(2) Second, but only if sucb taking does nol result in the tennination of 
lhis Lease as further provided in this Section, all remaining proceeds, i r nny. shall be paid lo a 
trnstee, reasonably acceptable to both the City and Lessee who shall disbllrse the funds for 
construction purposes as construction progresses to Iepair any and all damage to the Leased 
Premises or lhe buildings or improvements located thereon resulting from such laking, with sucl, 
safeguards as said trustee may deem to be desirable to assure that workmen and nrntcrialmcn are 
paid and that no mechanic's liens may be recorded. ff the Approved Leasehold Mortgagee. as 
defined in Porngraph 23(B) of this Lease, agrees to disburse such proceeds for restoration as 
aforesaid, such Approved Leasehold Mortgagee shall be acceptable to the City as the lnlstee for 
purposes of this provision. 

(3) TI1ird, ,my excess proceeds held by the trus1ee following 
completion of the restoration and repair described in Paragraph JO(A) above or in the event this 
Lc.ise is !enninnted pursuant lo the provisions of this Section so that no reconstruction or repair 
is to be undettaken, tbe balance of such proceeds, if any shall be paicl aml applied in 1he 
fol lowing order of priority: 

(a) First, to the City to the extent of the foir market value of the 
lm1d of tl1e Leased Premises so taken (including the full amount of th~ :nv..ird for severance 
damages to the land nol so taken). The fair market value of cl1e fond so taken shall be the vn/uc 
which is established by the pm1ies as a part of nny litigation or arbitration in connection with 
such taking. In the event there is no such litigation ordetennim1tion, the fair nnrkcl value of the 
land so taken shall be determined by the procedure set forth in Paragraph 4(B) ~,bove. 

(b) Second, after any payment to Ille City required by 
Paragraph 30(A)(3) above, Lessee shall receive the remainder of such award, i r :rny. 

(4) If nny of Lessees lrnde fixtures or any of Les!Sce's other person.11 
prope11y shall be so taken, and if a separate and distinct nwarc.l is made in co1111cction tl1erewitl1, 
such scµ:trate and distinct nward (including amounts paid for lrnc.le rixturL'S and p rsonal property 
rnken and severance or orhcr damages lo so h of Lessec·s !me.le lixiw·cs am/ other personnl 
prnpel'ty as shn ll not be taken shall belong solcl)r to Lessee. Lessee' s right to such awmd shnll. 
however, not diminish or detract in any way fro 111 any award or ,1tl\Ol1nt du e Lo lhL: City. 

B. Scltlemcn t of Cln.i ms 

Lessee shall not settle or ndjL1st nny claim for cl.images resulting ri-0111 u 
taking f the Leased Pr1.:mises or any buddings or improvc111e111s tl1ereo11 without the "ity"s prior 
written consent, which consent slrnll be give11 if, unll only if. tbe amou111 or such aw~1rd shall be 
sufficient to pay the amounts to which the City is en titled pursuant to Ilic provisions of this 
Section. 

C. Reconstruction and Rep::iirs 

If such taking docs not result in the lennJ11c1tio 11 of this Lease ns rur1hc1 
prnvided in this Section Les ce, whether or not l.lnmnges, if any, 011 account or such be su nicicnl 
lorsuth purposes shrill nt its sole cost and expense, promptly commence and diligently c 111p lete 
lhi: restoration of the Lensed Premises and n!I buildings and improvc111e11ts locutcd thereon as 

h I ;10,(41~ N -W l\1,'i 
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nearly as possible to their value, condition and character immediately prior to such taking, except 
only for any reduction in any areas cat1sed or necessitated by such taking; provided, however, 
that if the total cost to restore the Leased Premises and all buildings and improvements located 
thereon remaining after said taking is reasonably estimated to exceed the portion of any award 
made available to Lessee for that purpose by fiflee11 percent (15%) of the rcph1ccment va!L1e of 
such building, stnicture or other improvement immediately prior to such dam:.ige, Lessee may 
elect to demolish same, restore the Leased Premises to a neat and clean condition to the 
reasonable satisfaction of the City and terminate this Lease by 1Jotifying the City in vriting of its 
intent to do so within thi1ty (30) days of the event causing such danrnge or destruction . Jr Lessee 
slrnll elect to cancel this Lease as provided for above, except with respect to obligations that 
expressly smvive the expiration or earlier tennination of this Lease, Lessee shall have no further 
obligation for rental or other paymen ts l1ereunder from mid after the date that sLTch demolition 
and restoration are completed. 

D. Lease Tem1ination 

In ~he event a ll of the Leased Premises or so much thereof and/or the 
bL1ild i ngs and improvements thereon a.re t<1ken so that tl1e use of the rcm:1i nder, in tJ1e Lcss1: c: •~ 
reasonable jndgme11t, is economically unfeasible, the Tern, of this Le11se shall termin,1te ns of, 
and the City and, except witl1 respect to obligations that expressly survive the expiration or 
earlier tem1ination of this Lease, Lessee shall be released of nil obligntions under this Le·1sc 
arising subseque11t to, the date of such taking. If only a parl pf the Leased Premises are so .\t1ke11, 
and th is Lease is not tern_1jnated as a result thereof, this Lease shall remain in full force and effect 
as to the portion of the Leased Premises and the buildings and improvements thereon remait1ing 
except that the Rent, then applicable shall be reduced in that proportion or percentage which the 
fa ir rmirket value of that po1iion of the land of the Leased Premises so tnken bears to the total fni r 
market value of the land of the Lensed Premises immediately preced ing sucb taking. Such totn1 
fair market vaJue sllnll, for the pllrposes of this Paragraph, be determined in the manner set forlli 
in Paragraph 4(B) 3bove. 

I:. Approved Leasehold MorlgH!sec Pnrti cipatio11 

The City ngrecs that an Approved Lcnscho.ld Mortgagee sliall hnVt! the 
right to participate with the City and Lessee in any condc111nalion procccuings affecting 111-: 
Lensed Prem ises; provided that, the /\pprove·d Lensehold Mortgugce·s eights sha ll be lim ited to 
enforcing its rights (i f any) with n::spet.: L to Lessee's sh:1n.: (if ,111y) l>t" ~ul'l1 ·n )11de11111a1io11 
prnceeds and shall not apply to or nffec-t City's shnre of any ·ucll condemnuli,m proceed!:> 

1115111(>~5 ,•Hlll(• K 
'7115) 1 0') l ',\IIH -42-
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31. GENERAL PROVISIONS 

A Estoppcl Ce,ti fica1es 

The City and Lessee shall at any lime and from time lo time upon not less Llwn 
thirty (30) days prior written request by tile oiher. deliver to the requesting parly an executed an<l 
acknowledged written statement certifying that (a) this Lease is t1hmodified and in full force and 
e(fect ( or if this Lease has been modified or if this Lease is 1101 i 11 full force or effect, stating the 
nature of tJ1e modification or the basis on which this Lease had been terminated, whichever is _ 
npplicable); (b) to its knowledge, the requesting party is not in default under this Lease (or if any 
such default exists, stating the specific 11atnre and extent of the default); and (c) the dates to 
which the monthly rent and other monetary obligations under this Lease h:1vc been paid in 
advance. Each ce11ificate delivered pursuant Lo this Section 111ay be relied upon by :my 
pt'Ospective purchaser or transferee of the City's or Lessee's respective interests in the Lensed 
Premjscs, i11cluding without limitation any prospective Approved Leasehold Mortgagee. 

B. Remedies Cumulative 

No remedy or election provided by any provisions in this Leuse shnlJ be 
deemed exclusive unless so indicated, but shall whenever possible be cumulnlive with nil other 
remedies in law or eguity except as otherwise herein specifically provided. 

C. Provisions as Covenants 

Each provision hereof shnll be deemed both a covenant and condition and 
all of the conditions and covenants contained herein shoJI be covenants running with the land and 
shall be construccl as such. 

D. Time 

T ime is of the essence of this Lease. 

E. Hca1.liJ1gs 

The Paragraph headings in this Lease contained arc for conve111c11cc nnd 
reference only, and !lre not intended 10 and shall not define, govern, lin1it, 1119dify or in :111y 

manner affect the scope, meaning, or intent of any provision in !his Lease i.:o11Ln1ncd . 

F. Successors i11 ]merest 

Except as therwisc lierei 11 prov idcd, euch nnd every or the ttnns, 
covcnnnts and conditions of this Lease shnll inure to the benefit of and shal l bind, us the case 
111ay be not only Lhe parties hereto but e:'!ch nnd every M the heirs, executors. ad111inistrnlors, 
successors, assigns nnd legal reprcsen1. tives of the parties hereto. 

M ,,t)t,~ ., 1'J,00h~ 
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G. Waivers 

The waiver by either Lessee or the City of any brcoch of nny or Ilic 
covenants, agreements, obligations. conditions or provisions-of this Lease must be in writing nnd 
shall not be construed to be a waiver of such covenant, agreement, obligalion. conclition, (er111 or 
provision upon :rny subsequent breach of the same or of any other covenant, ag1·cemelll, 
obligation, condition, term or provision herein contained, 

H. Gender and Number 

Tn this Lease, whenever the context so rcqwres, the nrnsculine gender 
includes the feminine and/or neuter, mid the neuter gender includes Lhe nrnsculine and/or 
feminine. and the singular number inclndes the plural and the plural i11cludes the.singular. 

l. Memorandum of Lease 

A memorandum of tliis Lease, iii rccordnhle foim, will be prcp3red, 
e>,ecuted by both parties, and recorded in accordance with California Go ·ernmcnl Code Section 
37393. 

J. No Brokers 

Lessee covenants and agrees thnl no con1111Iss1011 or recs arc due and 
owing to any person or entity by reason of the execution Qf this Lease or the payment or rent 
hereunder, nml Lessee shall in lemnify ai1d hold the Cily harmless from and against any cle111and, 
Ii abi lily, claim or ohligation for any such fees or co111111issiom; from any person or cnti t y c !aiming 
to have. 

K. Good Faith mid Reasonahility 

1n the event any provision under this Leas1.: shall re,1uirc or ,mti<.:ipnle that 
ollher pf1rly hereto make a judgment, give consent or npprnvnl, or exercise discretion, that party 
~lgrces to do so reasonably a11d in goocl foith, with due diligence, coJ11111t111icatecl lo the other party 
in writing except in those instances where a Lease provision specific;dly sets lorlh a tlirfcrcnt 
sl,mdnrd of approvnl, in which case the specific standard or thnt Lease provision sha ll govern . 

L. . lncomoration of Exhibits 

Exhibits '·A·, ·'B", '' '', ·'D' ', and "I::" , encl, as .1ttach1.x! l(> this LL':1se_ Ill\.' 

IJ\corpornted herein nnd 11rnde a p.:irt hereof. 

M Severnbilily 

If any provision of this Lease. -is held by a court or competent ju risdiction 
Lo 1 i:: invalid. void, or L1nenforceab le, the remaining provision!l will nevertheless co111i1111c i11 ru ll 
ror e without be.ing impaired or invali l.ile<I in any wny. 

h ) S/11('1$7~.l)O< ,~ 
~W'i .\ 111•! l'/.•l1 , I 
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N. Jnte!!ration 

This Lease incorporates al I of the tern1s and condjtions mentioned herein, 
or incidental hereto, and supersedes all negotiations and previous agreements between the parties 
with respect to all or pnrt of the subject matter hereof. Any mnendment or modification to this 
Lease must be in writing and executed by the appropriate nutli01i ries of Lessor 11ml Lessee. 

0 . Independent Review 

Each pnrty acknowledges and agrees tbat it has had the opportunity to 
thoroughly review the lerms contained herein, to obtain the <1dvice of independent legal co\1nsel 
in connection therewith, and that this Lease is the product of negotiations between the parties. 
Consequently, the parties agree that in the event of any dispute aiising out or this Lease, this 
instrument shall not be construed against one party. and in favor of another, based upon the foe! 
that one party may have drafted this Lease, or n particular provision thereof. 

P. Governing Law 

This Agreement is made under nnd shall be construed pllrsunnt to the laws 
of the State of California. Any suit hereon or hereunder shall be brought only in a state or 
federa l courl sitting in lhe City of Los Angeles, State of Cali fomia, and all parl[cs hereto hereby 
agree that venue sl,all lie therein. 

Q. Attorneys· and Other Fees 

All sums reasonably incurred by City in connection with an Evc11t of 
Default oi; holding over of possession by Lessee after the expirnlion or tcnninalion of this Lease, 
including, but not limited to, all cosb, expenses und adua\ ncCOllnti1nls'. rippraisers·, .illomcys' 
and other professional fees, and any collection agency or other collection charges, shall be clue 
nnd payable by Lessee to City on dem~nd. ln nddilion, in lhc event thrit any actibn s11::ill he 
instituted by either of the parties hereto for the e11forcen1ent of any of it rights i11 .rnd under this 
Lcnse, the party in whose fa or j udgment shall be rendered sh:lll be entitled lo t·t"covcr from the 
other party all expenses rn:isom1bly 111cL1rrcd by the prevailing pnrLy in such action including 
at;tual co::;ts and reasonable attorneys' foes. 

[THE REMAINDER OF HIS PAGE rV S INTI,.:NTJONALLY 
LEFT BLA K. SIG AT RES FOLLOW.! 
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IN WJTNESS WHEREOF, Lhe parties hereto have execlllcd this Lease the d:llc nncl ycnr 
first above wri tten. 

ATTEST: 

,~~w 
Sue Herb"ers, CMC 
City Clet-k 

APPROVED AS TO FOR.J\1: 
JOHN L. Attorney 

By: 

"CITY'' 

Dan Walker 
City Mayor 

[Signatures contim1ed on nexL p:ige] 

4,1~1\/~)51'1 IKf<,K 
~1, ,sv,1•11·~11 ,1 
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~, I I J~-! ,"" ,r.J , \Iii h,'/1-! 
..1 11,,,:,3 u,, j' ,\l1 1J 

[Signatures continued from previous page] 

"LESSEE'' 

HI-SHEAR CORPORATION, 
a Delaware corporation 

- 17-
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STATE OF CALlFORNlA ) 
) ss. 

COUNTY OF W& itNGFL~S. ) 

On J1.A1-"{ l. "2, "2..oOi./- , before me, A. L . lviANIH I 1.--/ , Nolury Public, 
personally appeared ivJAR'( /iA/\lic-f3'Y 
personally k,qo¥,'A to rile (or proved to me on the basis <:if satisfactory evidence) to be the 
person~' whose name(.81 is/are subscribed to the within instrument nnd acknowledged Lo me llrnt 

-hetshe/.H-1-@y executed the same in hl-s/her/tttetr---authorized capacity(~}. and that by lttST'hcr/lfle+F-­
signature(.:n' on the instrument the person~ or the entity upon beb::ilf of which lhe person~ 
acted, executed the insrrnmenL 

Witness my hand and official seal. 

Notary Public 

[SEAL] 

TATE OF CALlF0RNlA 
ss. 

COUNT OF L ,Cl s: A /IIC£Lf:S: ) 

On AuGL/£T 1--f 1 ?-004, before rne, A- L. · M/2/Jr)t,.,./l-) , NoLnry Public, 
personally 11ppec1rcd 7>AN 111)fzi-lsl7[< ~ .S-l/--t": )i~/?/3FRS 
pcrsom1l ly known to 111c (e-F- prQvecl lo r11e on--l·he l:las.is of sat.i.sfacto-ry tWi-4~) t ) be the 
pcrsonw_ whose na111e,W ~nre subscribed to t he within instrument .111d ncknowlcdgc l lo 111c that 
he/she/they executed tbe smne in·-hi:3ttterlthcir <1uthorized cc.~pa ·ity(ies), u11d th.1l by ltt::ttl+er/lhcir 
:;ignalurc.0} on tb l) instrument the pcrso11(s)" or !he entity upon beh.al r of which the p~rson~ 
acted. e ... ccutcd the instrument. 

Witness my hand ·rntl official seal. 

[SEAL] 

Ill \ UC.,]'iJ•).uW,!'l 

1711HJ,M l'~IO,I 
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ST ATE OF CALlFOR 
··, 
CG.UNTYOF 

) 
) ss. 
) 

' "OJ1 ------------>{ before me,---------".-------' Not~t,y Public, 
personally -~ppea.red \. \ ' ,__ , 
personaHy known lo me (or proved to me on the basis of satisf~tory evidence) to be the 
person(s) whose· name(s) is/are subscribeJ·'to the within instnanent ancf'acknowJedged to me'•tlrnl 
he/she/they execuLed the same in his/her/the1y,autl1orized capacity{ies), aqd that by his/her/their 
signature{s) on the instrument the person(s) 0}~1e entity upon belrnlf 01,whicll the person(s) 
acted, exect1ted the instrument. , ·. 

' ' 
Witness my hand and oflicial seal. 

Notary Public 

[SEAL] 

·, 
STATE QFCALWOR fJA ) ~ 

', ss. 
COUNTY OF_ 

' •. 

On _ __ ...,._ _____ , before ne, ---- ---~ ---' No1 .. 1r , Pub lic, 
personally appeared ' , 
personally known lo rne (or proved to me on he basis of salisfact ~,,y evidence) to be ,the 
person(fi) whose name(s) is/are subscribed to the wttl!in instrument and ackhowlcdgcd to 111e ii,nl 
he/sl1e/they exect1recl the same in his/her/their authod·i~d capncily(ies), and ill.al by his/hcr/tl1c1r 
signalure(s) on the instrument the person(s) or the entity upon beha lf of wllict, tl!e pcrson(s) 
acted, exe med the instrnment. , 

Witness my haml and official seal. 

[SEAL] 

1, I \ ·11<,~5 7'J-IKlf•~ 
~71.)H, .u•J r•~w,i 

Notary Public 

-49-
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\. -. · . ..,. 
ST ATE OK CALIFORNIA ·,\ 

COUNTY OF 

\ ·. 
) \ 
) ss. \ 
) 

\ 
\ 

'-\ \. 
On ________ _ , before me, '\ , Notary "Public, 

personally appeared \ , 
personnlly known to me (or proved to me on the tiasis of satisfactory evi<.leike) lo be the 
person(s) whose name(s) is/are snbscribed to the within iii5.trumenl and acknowledg~cl to me lhal 
he/she/they executed the smne in his/her/their authorized c'apacity(ies), and tbal by his/her/their 
signature(s) on the instrnment the person(s) or the entity upQn bebal f of which the. Ji'e.rson(s) 
acted, executed the-.inslmment. °' " 

·\ .. 

Witness my hand and official seal. 
\\ 

[SEAL] 

IJl;:i llt1=.t·'71) .. Ul'H•S 
~ l152l.tl'I 1',\1111 

\ 

Notary Public 

-50-
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EXHIBIT "/\" 

LEGAL DESCRIPTION OF THE LEASED PREMISES 

The real prop!;!l°lY i?Joc~t~d in the County of Los Angeles, State of California and is more 
parLiculnrJy described as follows : 

That portion of Parcel 32 of Official Map No. 2 in the City OrTommce, County 
of Los Aiigeles, State Of California, ~s Recorded in Book S pages 44 - 51 in Lhe 
Office of Said Collnty Recorder, Described as beginning at the Northeasterly 
corner of said Parcel 32, Tlrnnce Along No,therly Line of Parct:l 32 North 62 
Degrees 26 Minutes 06 Seconds Said Northerly Line Also being the Southcl'ly 
Line of Skypark Drive 861.69 Feet, Thei1ce leaving the NorLberly line of Pm-eel 
32 South 27 degrees 33 Minutes 44 Seconds West 422.25 feet, Thence South 6 
Degrees 2 1 Minutes 1 l Seconds East 61 .46, Thence South 5 J Degrees 21 Minutes 
11 Seconds West 106.10 Feet, Thence South 38 Degrees 38 Minutes 49 Secom.ls 
West 180.61 Feel lo a poi,nt on the Southerly line of Parcel 32, Thence along the 
Sontherly line of Parcel 32 South 51 Degrees 21 Minutes I l Seconds East 759.70 
Feel, Thence North JS Degrees 38 Minutes 49 Seconds 65.00 f-eet , Thence North 
27 Degrees 33 Minutes 54 Seconds East 753.32 Feet 10 the 1101·lheaster'ly corner or 
Pt1rcel 32. 

TOGETHER WITH a nonexclusive casement (the ''Remcdi.:i til1n Easement") over, 
under, and across chat certain real property located in lhe County of Los Angeles, State of 
California and is more prnt.icularly d scribed a.s follows (the "Rcrnecliation Eascmenl Arl!a··) : 

Tha t portion of Parcel 32 of Official Mc1p No. 2 in the City or Torrance. Cot111ty 
or Los Angeles, State Of California, as Recorded in Book 5 pages 44 - 5 I in the 
Office of S:.1i I County Recorder, Described as beginning al the Nl rlhwes1erly 
comer of snid Purcel 32, Thence South 62 Degrees 26 MinulL·s ()() Seconds E:1sl 
938 .12 a\ong the northerly line of Parcel 32, sa id no rt herly line alsu being the 
Southerly line of SI ypark Drive, Thence ll.:nving Lile orlherly lim; or Parcel )_ 
So uth 27 degrees 33 Minulcs 44 Seconds Wcsl 422.25 feet. Thc11ce Soulh u 
Degrees 21 Minu tes l L Seconds East 61 .46 Thence South 5 l Deg1·ccs 21 Minutes 
11 Seconds West 106. 10 Feet, Thence South 38 Degrees 36 Minutes 49 Seconds 
We.st 180.61 Feel ton point on the Southerly line of P .. 1rcel 32 Thence ~ilong the 
Southerly line: of Parcel 3_ North 51 Degrees 21 lim,tes ll Seconds West l62 .50 
Feel, Thence .ontintiing along tile Southerly line of Pan;:el 32 1 orth 38 Degrees 
38 Minutes 49 Seconds E,,sl 65.00 feel , Thence C\mlinuing <1long the Southerly 
line or Parcel 32 orllt 51 Degrcc:;s 21 Minutes 11 Seconds West 911 .77 l~\.!cL lll 

th Weslcrly Line of Parcel 32, Thence Along the Westerly Linc or Pared 32 
Nonli 27 Degrees 33 Mim1Les 54 ScconcJs East 40l.J0 Feet 10 1!,e N1lrthwcstcrly 
corner of Parcel 32. 

f! J S ·1111)~ 7U.tHJr1 l\ 
-. 70~ !_l Jl•J i· i\to I 

EXl llBlT .. A1. 
TO LEASE 
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Lessee may use the foregoing Remediation Easement for each of the following purposes 
so long as Lessee shall avoid or. lo the · extent possible, minimize interference with the 
development. use, and/or operation of the premises affected by the Remediation fa1scment: 

i) Vehicular and pedestrian entry on and over amJ ncccss Lo th!.! 
Remediation Easement Area, including, without limitation, those urea(s) or lhe Remediation 
Easement Area upon which currently exist monitoring wells which sample !he soil, soil vapor 
and/or groundwater, by Lessee, its agents, consultants, attorneys eontr11ctors, engineers, 
~mpJoyees and other representatives (' Permiltees'') for. the purpose or conduct ing any 
environmental tests or samples of the soil, soil vapor and/or groundwater or the Remediation 
Easement Area that Lessee may deem necessary or appropriate for the characterization, analysis, 
111011ito1'ing and/or remediation (collectively, the "Remediation'") of the Leased Pre111is1:.:s and/m 
the Remediation Easement Aren; and 

ii) The Remediation of any Ifazardous Material Condition (ns 
hereinafter defined) and for the installation inspection, use, operation, maintenance, repair und 
remova l by Lessee irnd its Pe1111ittees of any of Lessee's 'Remc:diation Equipment'' (n~ 
hereinafter defined) which currently exists or is later installed on the Properly in connection with 
the Remediation of any Hazardous Material Condition. As used herein, the Lenn "Remedintioi1 
Equipment" means· (a) any and all existing facilities for Remediation \.Vhich :ir..: m)w located in. 
on, under or about tl1e Remediation Eusement Area; (b) any new facilities for Remediation th:it 
n1ay be installed Ln, on, under or about the Remediation Easement Aren and/or (c) any facilities 
Lhal may be required by un any government,11 authority with jurisdiction over :iny Hazc1rdous 
Mcllcrial Condition and/or the Leased Premises or the Remediation Easement Arca to be instnlled 
and (d) any replacements and upgn1des of the facilities desc1ibed in (a)-(c) or this sentence. 
Remediation Equipment shall include, without limi l::ition, moniioring. containment, extraction . 
treatment and discharge faci lities, structures, equipment, devices, pipes, systc111s or other 
i11fra~trnctme items for Remediation. A · used herein. the rern1 "Hnzurdous Mnti.::rial Condition'· 
nieans the presence 011, in or under the Leased Premises rind/or the Rcme(lintion Easement Area 
(including without limilation lhe soil, soil vapor ;_in llor grow1dw.1rcr of s11me) of ,my Hazardow; 
Material at levels of con tnm i1rnt ion Lhal require Re111edi:1 tion under standards rcq uirccl by 
applicable Environmental Laws. 

TOGETHER WITH c1 nonexclusive cnserncnl (!he '·Walernrnin Ens~m1.:nt'') ov..:r. under. 
nnd aero ·s n 14' strip of' lnnd located a.long the wc:sternmost houndary n\' lhl' ad,i.nc1.:11t premlses. 
more p~irlicularJy depi cted on foi:hibil '·B" (the "Watermain Easement Arca'"). 

RESERVI G THEREFROM logelhcr with the right lo grn nt nnd transl'cr same. :t 

nonexclusive ensement und rigl1t-of-way (the ·Road Easement") for the purposes or ac:c~ss over 
and ncross a 28) strip of l:rncl lot;..1ted along the westernmost bou11dary or the Lt:nscd Pn.1miscs. 
11.10n: parricularJy depicted 011 E.·hibit ''13'' (t it~ '·Ro.id Easement /\rea"). 

,. i5,'t)C\J51•J. tl.OOS 

nu,:!..) 11•1 t•~ Ill I -1-
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u I ~•m•~f79,t,r,c,1-l 
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EXHIBIT ''B" 

DEPICTION OF THE LEASED PREMlSES 

[SEE A TT ACHED] 

EXH1Bll 1-r 
TO LEASE 
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f•1 '.\ \II,:'.!_;'! l 1)~{H,I())\ 

,1711,:!j 01, l'\I\ 

EXHIBIT 'C" 

DESCRIPTION OF THE PROJECT AND CONCEPTUAL PLANS 

[SEE ATTACHED] 

[:X! 11 BIT '•( '" 
TO LEA. E 
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Case 2:17-cv-07732 Document 1-1 Filed 10/23/17 Page 63 of 77 Page ID #:87 

<• I ·1 <Ol,15 lV-CKl<,, 
~ 70:i.2.J C~I ('MO.t 

EXHIBIT "D" 

QUITCLAIM DEED AND RELEASE 

[SEE ATTACHED] 

EXHJf3IT ·o·· 
TO LEASE 
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Case 2:17-cv-07732 Document 1-1 Filed 10/23/17 Page 64 of 77 Page ID #:88 

Rcco::ded H<ly l.l, 19~8 
300R 27145 Page$ 362-368 Incl. 

QO!TCL.l.IM 0E:E!) 

THlS INDEN'l'UR.::, ~ade this 5th day of _.H_a_r_c_h ______ _ 
1948, between the U~itec States of•America, acting by and tli=c~;h 
the War As.sets Administration, and pur:suant ·eo ae.organizatioo ?lan 
l of 1947 (12 ~.R. 4534), and pursuant to tne powers aoc aut.~oritf 
contained in the provisions of the Surplus Property Act o! 1944 
(58 Stat- 765) as aDlended, and applic:.al:Jl.e rules, regulations and 
o~ders, GRP..NTOR and the City of Tor-r:ance, a municip.al corporation 
under the l~s of the State of calif'or1:2ia, acting by and th.rough 
its City Council, "GRANT!:E, 

WJ:~..SS"ETH; That the said Grantor, for and in con.sider­
atioc. 0£ the as.sumption by the Grantee of all the obligations arrd. 
its taking subject to certain rese-..-v-ation.s, restrictions, and 
condi tion.s, and its covenant to a.bide by c~rtain oe . .'ier re.sarvations. 
restrictions, and conditions, alias set out here.inafter, has 
:c-emised, released, and forever quitclaimed, and by t.l\ese EJre:sent:s 
does rem~sa. release, and forever qui~c:lai:n cnto the ~aid Grantee, 
its successors, and assigns, under and stibject to t.~e re.se.rvation~, 
rest::-ic:tions, and condition.s, exc:e;,tions and rights hereinatte::- set 
out, all its right:, title, and "interest in t.he following oesc:ri.bed 
property situated in the County· of Los Angeles, State of californi.a, 
tr:> wit: · 

That po=tioo of ~ot l of Tract No. 9705, as 9er m.a? 
recorded in Book 170, Pages 10, ll azid 12 of Maps, .i.n 
t.he office of the Co~nty Recorder of Los Angeles 
County, in the City of Torrance, County oi Los .:i..ngeles, 
St.ate or Califo=n~a. and described as follO\.vs: 

Se-ginning at the northeasterly corner of sa.id Lot l; 
thence along the East line of said Lot 1, Sou~h 
o0 03' 45" East 4302. 77 feee to ehe cem:er line o! Ule 
Pacific: Coast a.ighway, 100 f~et wice, as described in 
~e deed to ~~e State o~ Cali£o=nia recorded in Book 
12743, Page 23 of Official Records 0£ said county; t.henae 
a.long said cent.er line as follows: 

South s~0 55' 15 .. West. 2:5 . 04 feet:. to the be-ginning of 
curve concave northerly and having a radiu3 of 1146.28 
!eet; thence wes~erly along the arc of s~id ~.uve 
82l.J4 feet; thence North 49° 00 ' ~o .. Wesc 2J':0 .48 feet; 
tllence Uorth 49o 00 •· 56" West 11 • . 96 feet c:o the be­
~innin~ of a curve concave northeascerly and havir.g ~ 

radius of 14 , 000 .feet : ~~ence along the a=c of said 
cu ... ·, -! 777. 84 feet: t:hencc N'on:b 45° 49' 56" Hest 348 l. 23 
feet to the beginning of a curve conc~•re so1.;:::hwesce= l.•1 

and oaving a radius of 3000 feet.; thence nort~~ ~~c:erl~ 
a.long the arc of said curve 400:42 feet tot.he inter-· 
section of saic center line w:i::h t.he ~Test li=ie of said 
:Lot 1.: thence along sa.i.d Wes.I: line :.ortll o0 01' 26 .. 
~l e.st l78J.9~ feet: i::.h ence Sou':h s1° 45' 55" East 6913 , .?3 
feet ; thence t:ort.!'l 3B0 14' 05" E2st, S50 feet:; w,cnce 
Nor~!-. 51° 45 ·· SS" Hes'.t 6534.:?l feec. to a point. on the 
nortlieast.crly line of saic L~t l, said last ~ention rl 

EXHIBJ:T "B" 
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RecordPd Hay lJ. 1~48 
BOOK 27l45 Paqes 36,-368 !ncl. 

point being dist~t along said northeasterly line . 
Soutll 62° SO' 50" East, 760. 39 feet from the r.'\Ost 
northerly corner of said Lot l.; thence South 62° 50 1 50" 
East along the saic! northeasterly line of Lot -1, a 
dist~nce of 5921.15 feet to the northeasterly co.me: 0£ 
said Lot l, the point of beginning, containing 385.453 
a~res, more or less; 

Excepting therefrom: 

PARCEL 1-;i. 

~ eas.erne.nt for embankment s1.opes upon. over and across 
that portion · o~ said Lot l 0£ Tract No. 9705, described 
as follows: 

Beginning at the most nort::herly corner of said Lot 1; 
thence South 62° so• so» East along the northeasterly 
line of saie Lot l, a distance of 780.39 feet; thence 
South 51° 45' 55" East 3334 . .Jl to the TRUE POINT OF 
BEGINNING OF PARCEL 1-;i. ; 

Thence South 54° 37' 40" ~ast a distance of 400.50 feet 
more or less; the.nee South s1° 45' 55" 'East 2300 feet: 
thenc-e South 46° 03' l 7" East. 201 'feet; thence t-iorth 
5.l O 45 • 55" lfost · 2900 feet to tl'le true point of 'be­
ginning; 

and excepting therefrcra: 

PARCEL 1-B 

All easement for road purpose.s U?On, over i!nd across· t:hat 
portion of said Lot 1 of Tract 9765, includeci wit..1-i..in a 
-strip of land 40 feet wide, Qeing 20 feet on each side ·of 
the following descr~~ed cencer line! 

- Beginning at the most northerly corner of said Lot 1: 
thence South 62° SO• 50" East along t he non:~easterly 
line of said Lot l, a distance of 780.39 feet:; t hence 
SCluth 51° 45 ' 55 " East 6534.31 feet; thence. sout:h 
38° 14' OS" \'/est 230 feet t:o Ule TRUE .POI.lT OF BEGL-:.a?:G 
0.E' PARCEL 1-B; 

Thence South s1° · 45' 55" East 159. 79 feet:; thC!nce 
southwesterly 133.72 feet along the arc o! a curve 
concave northeast.er ly a nd having· a radius of 200 feet. ; 
thence North a9<: 55·' 35 " tast 50.37 feet:, t:o a point: on 
the westerly prolongation of the c:enter line of 25l~t 
Stree~. shown as Alrr.ond Street o~ ma? recorded in Boo~ 
17, page 125 of Ha!Js, in the office of tne County P.ecarcie 
ot Los Angeles County, St~te oE California. said coint 
being Souch o0 03' 45" East , 25 feet from t he souihwest 
corner of Lot: 10 0£ Tract Ho . 5 92 as sho1.r.1 en said r.:ap 
recorded in Boo% 17 , page 125 of Maps: 

and except·ing therefror.a; 

EXHIBIT "Hh , 
Page 2 of B Pages 
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PARC~ 1-C 

An easement for c~ainage facilities upon, over and 
across that por1:ion of said Lot 1. of Tract No. 9765, 
included within a strip of land 52 feet wide, beio~ 
2G £eet on each side of the following described ce~ter 
line: 

Be9inning at a point on the northeasterly line of said 
Lot l, distant th~reon, south 62° 50' sou East 3978.62 
feet from the ~ost northerly corner of said Lot: thence 
South o0 50' 55" 1::ast, 782.14 feet; thence Sout..'1 
1.s" 09' OS" West 848.57 feet; 

Thence soutnweste~ly along a curve concave north­
westerly, tangent to last described l.ine anc! having -
a -radius of 520.60 feet; through an angle of 45° 30' 
and an arc distance of 449.77 feet; thence . tangent 
Sot.1th 54° .39' 05" liest:, 605 feet to a po.int: in aD 

existing drainage channel: 

JI.ND ALS0 1 an easement for drainage facilities upon, 
over and across that portiort of said Lot l, included 
within a st.ri!:I of land 32 feet: wide, being 15 feet on 
each side of the .l:ollowing described center .line: 

Beginning at the. Southerly terminus of that ce:tai.n 
cqurse herein described as having a length of 848.57 
feet; tbence south.easterly along a curve concave 
northeasterl}•, tangent to said co\lrse havl.ng a length 
of 848.57 feet and h?.ving a radius of 550 feet, 
l:h~augh an angle of ~1° 00', an arc le~~th of 3g3.57 
feet; thence tangent south 25° 50' 55" E.i.st, a dist.ance 
o.f 574. Oo fe.et; thence .soucherly along a curve concave 
\·le.sterly, tangent to last described cou=,;e a.no hav · ng 
a radius of 500 fe.et., t:hrougb an <1.ngle of 2s0 39', an 
a.re distance 0£ 2lJ.84 feet; thence tang~nt 3out...~ 
o0 ll' 55" ~ast, a distanc~ o.f 200 feet to a point: in 
an existing drainage channel. 

TOGETHER ffl'l."li those certain chattel enur.:ieratec in £:-c.hibi.c 
un" attached hereto and r:iade a pa.rt hereof; an~ TC:.;£T!.!:R WtTi-i' all 
bu:i.ldings, 5t:ructures , and i mprover:1erits located t.hereon, •except 
those t:h:i,rty-faur (J4.J stru~tures hereinaft.er enumecated, and 
descri.bec in a certain inventory attache~ hereto and made a part 
hereof, marked Exhibit "A'', and located on that poi:-tion of the 
de.misec;l prer.iises more parti~ula:rly describea in said E..'<h~bit ".'-.", 
being a. part o.f the same -property acquired by the United States -,f 
.·,merica. unc.e r ,>roceedinqs in c:o:icernnat.ion had in C~se t,'o. 2527-h-!, 
Civil, oi record in ~he District Court of t~e United States, 
Southern District of California, Cen tral Division. 

The abo·Je• described ?remise.s are trans fe:rrec subject to 
~ne following encumorances: All existing ea s~ment,; for roads, 
hi~hways, ~u~lic utilities, railways. anu pipe lin~s; leasehold 
inter-csc. eY-ecutcd oy the Gran tac- as :..es~or and b:; A. P. !·lrighr C?s 
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Lessee, designated as Lease ~o. W-04-l_9J-Eng.-4974, dated .:.pi:-il 17, 
1~45: and the right of the United Sta~es of Ame:ica to occupy use, 
and maintain in place, together with =l?asonab le rJeans oc ir-.gress 
and egress without 9ayment to the Grantee, its successors, or 
assigns, all ·the buildings and s-:ruc::t:.ures enun:e:-ated in ~xbibit 
"A", and located on t!1'e demised pr~se:s. 

EXCZPTING, HOWEVER, from this conveyance all right., title , 
and interest in and to all property in the nature 0£ equipraent, 
furnishings, and other personal pro~erty which can be reraoved frcra 
the lane ~ithout material inju:y to tbe land or structures lccaced 
thereon other than those chat~els enumerated in Ex.'libit "B"; :ind 
reserving to tbe Granter the right of removal !rem the pre.':lises 0£ 
the personal property e.'l:cei1ted hereby within a 1:"easona.ble period 
of time after the date hereof, ~hich shall not be construea to 
mean any period less than one (l) year aEter the date ,Of this . 
instrur.ien t. 

AND FURTHER EXCl:PTINO, from t:.his conveyance and reserv­
ing to t~e GAANTOR, in accordance with ExeC'Utive Order 9908 
ap9roved December S, 1947 .(12 r.R. 8223}, all uraniu.r.i, thoriui'J, 
and all otller raaterials dete._'"7.1.ined :9ursu2.nt t.o section S (bl ( l) 
of the Atomic Energy Act of 1546 (60 Stat. 761) to be geculia=ly 
essenti2.l to the ~rocuction of fissiona~le r:iaterial, con~ained, in 
wnatever concentration, in eegosits in t~e lands covered by t~is 
instrument, together with . the right. of the United States through 
its authorized agerits or representat:.i.ves at any tir:ie to enter upon 
the land and 'prospect fo:, mine, and re:r.o\ie the sar::e, making just 
compensation ior any damage or injury occasioned thereby. However, 
such land may be used, and aryy rights otherwise acquired by th~s 
di~position ~ay ce exercised, as if no reservation of such ~aceri~l 
had been naee; e~ce?t tnat, w~~n such cse ~es~lts in t ~e eKtra~~io~ 
of any such mate r ial f.rom the land in q_uant:i.ties which i'iJay no':: be 
transferred or delivered without a license unce~ the Ato..uc E..~ergy 
Act of 1946, .!.S it now exists or may hereaf::e.r be amended, such 
material shall be ~he pro~erty of ~he United Stat es A~omic Energy 
Commission, a.ncl t::ne Co.-r.rnission r.iay_ i:e·qui!'.:e delivery of such 
matel:"ial to it by any ::,ossesso,r thereof aft.er suc!l materinl has 
been ser-,a.rateci as such f=om t.he ores in wl'lich it. was contai.neci. 
If the Col':llnission res~ircs the delivery of such material to it, ~t 
shall pay to the person mining or extracting che same. or to s uch 
ocher person as the Commission deter::iin-es to be <?ntit:led thereto, 
such swns, including 2rofits as the Co~~ission ceems fai~ anci 
reasonabl e for the discovery, mining, develo?raent. production. 
e:<t:.rac.tion and other services performed \•1it:.h res?eCt:. to such 
material prior co such celivery, but such payr.ient shall not incl~d 
.:iny amount on account of "the value of such mate:c.i.al oe!:ore. removal 
from its 9lace of deposit;: ·n natu-re. If the Co:;;;;,ission <!o<?.s net 
require c!tlivecy of' su.ch material to it. the reservat:l.on here~y 
made shall be of r.o furt,er force or effect. 

~m DJR'I'HER C:XCEPTn!G Ercm this cQnveyance- nnd r-eservin-c 
to t"he Grcntor all minerals, othC!r than those sp1=c1.fical l y men- -
tioned in the lazt parag.ca?h above, and all petroleu.'11 in the al;:ov 1 

descr~hed la~d, together with the ~~elusive right at any and all 
times to en~er u~on the land~ anc ~ro~~oc for, ~ine for, ano 
remove such :ninerals or petroleum, ~1it:1 all r.eces:.i!r'/ antl con•te:, -

EXHIBIT "H" 
Page 4 of 8 Pages 
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ient means of WO!:'l::.ing and trans:9orting the m-ate:::ials and sup?lies; 
and reserving unto the Granto::- the e:<c:lusive right. at any ti:::c: to 
¢rill from adjacent Fr~~ises into and throu~h ~1e sub-surface ct 
the land hc::-eby transferred, in orde::- to recover, re.move, anci 
transport the:.efror.i any l':linerals or petrolel.!III herci:i reserved. By 
accepting this .inst:nll:lent, o.r any ric;hts hereunder, t.'ie said Gr.:!.ntee 
hereby releases the G~antor fro~ any and ~ll lial:.ility for all 
claims and losses or damage arising out of ~li.e a.xceptions anc 0 

reservations above. 

Said property transferred hereby was duly decla~ed 
surplus and was assigned to t.li.e War Assets Admini.stra.tion for 
dis~osal, ac~ing pursuant to the provisions of the above-mentioned 
Act, as amended, ~xecutive Order 9689, and applicable rules, reg­
ulations, anc orders. 

By the acceptance of this deed or any rights hereunder, 
the said Grantee, for itself, its suc~essors, and assigns agrees 
that t:rans£er of the property transfe~red by this instrument, is 
accepted subject to the following restrictions set forth ~n sub­
parag.::aphs (l) and (2) c:,f this paragraph, which shall run with 
the lane, imposed pursuant to the authority of ~rticle 4, Section 
3, Clause 2 of the Constitution of· the United States of America, 

· the Sur?l~s Property Act of 1~44, as amencec, Reorgani=ation Plan 
l of 1.947 (12 F.R. 4534), ·and·. applicable rules, regulations, anc 
orders: 

(ll That all of the property transfe~req hereoy, here­
after in this instrument called the "air!_Jort", shall be used f~r 
public air::,ort pur~oses, and~only for such ru~oses, on reaso~­
able terms anc without \lnjust discri!:':ination and without g~am: or 
exercise of any exclusi~e kig~~ for uae ct the ai=Fort wit~i~ tjc 
r.ieaning Oi: Section 303 of t:he C.ivil A~.:con.?utic:s ;>.ct of 1938. 

(1) That tr.e entire landing area. as herein~!ter eef­
ined, anc all structures, improvements, facilities, and e~u~Frnent 
or t.he a.i.rport shall be oaincained at all t~des in good and 
serviceacle condition tQ assure its efficient 09e:2t~on; provid ed. 
nc,..tever, that such oeint:enance shall be requ i red z.s to struct•.Jrcs, 
.i.rnproveme~ts, facilities. and equi pr.ienc only curing the remainde~ 
of theiL estimated life, as determined by t.he Civil ~erona~tlc:s 
Adminis;:r.i tion or its successor Govern.-:ien t agency. lo the event 
materials are required to rehabilitate. or re.9ai.i:: certain· o .f the 
a Eorement:ioned structures. ir.i?rovemen-t.s. facilities, or equip1c.ent 
they may be procured by der.ioliton of Other structures, i~?rove­
ments. facilities, or eouin~cnt transferred hereby and located on 
the above-described pre~is"es, which ha•,e ·outlived their use as 
airport property in the opinion o= the c1vii Aeronautics Acmin­
istracion or its successo~ Government agency. 

By che acceinance o[ ~'1is deed or any ric;!1cs he::eu:'.c!e::, 
the said Grantee for itself, ics successors, and ~ssi~ns, also 
as3ur.,es the obligations o!, covenants to abicc by, and agrees to, 
and this t.r<1nster is made su::ijcc!: to, chc Eol1-o\•1i:;g resc:r,atlo:i:; 
and restrict ions sec fo~th in suh~~r~~ra9hs (1) to (6} oE thi3 
parac;raph, ~1hich sh~ll zu.n ._,it), the "L<lncl, im!?osccl ?u.rsuant to ':..'1 e 

:::rnrBIT "H" 
Paqe 5 of B Pages 
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autnorit}· of ,'\rticle 4, Section J, Clause 2 of the Constit\ltion 
of the United States of A.r:le:ica, the Su:plus Property Act c! ~94~ , 
as amended, Reo.rgani:::ation ?lan l of 2.947 (12 F.R. 4534), cind 
applicabla rules, regulacions and orders: 

(l) That insofa!.'. as i.s ...,ithin its power and reasona.bly 
possible, the Grantee and all subsequent transferees shall prc-..:iant 
any use 0£ land eid:er within or outside the bouncaries of the 
a,iz.:)ort, including t..~e construction, li!raction, alteration, er 
growth 0£ any structure or other object thereon, whic.h use ~ould 
he a haza~d to the landing, taking-0££, or maneuvering of 4ircraft 
at the ai.r:port. or otherwise limit it$ usefulness as an air;,ort. 

( 2) That the building area~ and non-aviation faci.lities, 
as such terms are he=einafter defined, of or on t:he airport shall 
be used, altered, modi.fied, or ir.i_::,rov~d only in a man.-.er which does 
not interfere 11ith the efficient operation 0£ the l.anding clre:1. and 
of t~e airport facilities, as hereina!ter defined. 

(3) That itinerant aircraft owned by the United States 
of America {hereinafter sometimes ref~rred to as t:he "Governr:·.ent '') 
or operated by any of its employees or agents on Government b~s­
iness shall at all times have ~'1e rignt to use the airport in 

.co~on with others; Proviced, hc-.11ever, that s'1ch usa r.iay be li::tit~c 
as may be determine:d at any tirie by the Civil Aeronaucics A~::lin­
istration or its s~ccessor Gove::-n.~en~ agency to ~e nece~sa=-y to 
prevent interference wit.'. use by othe:t: authorized aircrnft, s~ long 
as such li.rnitatio:i does nee restrict Clovern.-:icmt use t.o less than 
twenty-five (25) per centum of ca9acity of the lancing area o~ the 
airport. Governr.:ent use of the ai::,:,or-t by virt:.ue of t:ie provisions 
0£ this sub9ara9ra?h shall be without charge of any natu=e cthar 
than pay?":te?:"lt f or da~:ise ca•.lseci by such itinerant ai=c ra:'t . 

{4) That during the existence of any e!'.lergency 6eclared 
.by t:.he !'-resident of the United Stat.es of .\;:ierica or t~e Ccr.g:cEss 
thereof, the GO\'ernraent shall have tha right: ,,i::.hou::. c!i?.ri;-e, ex­
cept as indicated below, to the full, u~rest=icted possession, 
con~rol, · and use of the landing area: building areas, and air::iort 
facilities, as such terr.is ;;.re hereinafter cefined, or 2.ny !?2.rt: 
thereof, including any additions or i~prove~en~s thereto ~ace su~­
sequent to tne declaration 0£ any ?art of the air,Jcrt as sur?lus; 
Provided, however, that. the Governr:ie nt shall be res:,>onsible during 
~he periocl of suth use £or the encire cost of maintaining all sue~ 
areas, f~cilitics, and i.mprovements, er the portions us ed, ano 
shall pay a £air rental for che use of any ins tallations or strucr 

· urc~ wh~ch have been added thcre~o w~t~out Federal aid. 

(5) Thac no.exclusive right for the use oi any lancli~g 
a-rea or air navigation faci lities. included in or on the .:.i.t;::r.,rt 
shall be gzant~d or P.Y.ercised. 

(6J That the property transf.errcd hereby may be succes ­
siv·ely transfarred only with the i!.:)proval o:: the- Civil .:-.eronaucic : 
l\dminiscration or it.s successor C~v,;;rn:--:,cn t agcr.c·1. ilnd ,,:ith t!":c 
proviso chac any sucn subse~ucnt trar.sEcre~ as~~~es all the c:>li­
gations imr".)::C?cl u;:- ,n the Grantee by t~e r,ro·,isioos of t.~is ir,..:cru• 
ment. 

EXHTE.IT "H" 
---- C -~ q CRreS 
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As used in this 01:i.tclaim D!?ed, the follo\~ing t ~e::-:ns snall 
have the follcwing ~eani~gs: 

(a.) ''Landing _,_;-ea" means any la:,d, or cor..bination of 
water and land, t~get!'ler 1.-i.th i::tprover:icnts the=eon ar.d nece: sa=y 
operation.al equi;:-:::eac used i.!> connection there•~it:i, ,,hich is used 
~or lanci~g. take-offs, and parking of aii:.craft. T~e ter=- incluces 
bUt is not limited to, runways, stri,s, taxiways, ~nd parking 
aprons. 

(b) ''Building- Area•• me.ans any Land other t!.an a lancin<;" 
area, used or necessary for or in. connection wi-t!-1 t:..'le ope!:at.ion or 
maintenance of an airport. 

(c} "Non-aviat:ion fzcilil:.ie.s" means any building, struct­
ures, i.snprov~~ents and equi9rnent located in a building area and 
used in connection w.ith, but r.ot required for the e.:ficienl'.. •.; 
op~ation and maintenance of the lancing area or the =lirpor1: 
facilities. 

(d) ·• Airport facilities" means any buildings, st...--uctures, 
impi:;ovements and operational. equi;;,r.tent other than non-aviation 
facilities, which aie used and necessary for or in connectio:i wit!i 
che operation and ;;iaintenance of an airport. 

By acce?t3nce of this instru.~~nt or any rights he:::~~nder, 
the Grantee further agrees with the Gran tor as follows: 

(1) · Tbat u~cn a breach of any 0£ t.;e a!o=esaia reser­
vations or :::escric~ions bv the Gr-antee ·or- 3:'IY subsecrugnc tr~::s­
feree, whether causcc by the ' leg.c1l in~::>ility o!' s .,iid Cr~:1tze or 
subsequent t:::i::-!si:r::-ee to ~er fc r:-:1 any oi t:-,-, o";:,li;:-.: ·.:.io::!r :,:;::c:.:1 
.se-t out, or o·the=--1ise, th.e title, right of possession, anci a.Ll 
othQr rights t~ansf<?rrec to the G~antee, or any po~tio~ thc~Eof, 
shall at the crt:.ion of the G~antor ~evert to and becc~e the 
property- Qf the United State!!; of A.;:ie=1.ca u;mh cemanc r,,_;,,.oe in 
writin9 by the War .Assets Ac::iinistrat:.ion or its succe~sor Go·✓ern­
ment agency a~ leust sjxtr (6CJ dnys prLo~ to ehe date ~ixed ~or 
the revestir.g of such ti~le. right of ?Ossession, ano other rights 
transterred, or any portion thereof: Proviced, that, as t o 
instullations o::: structures ~hich have been acced to t~e preh<ises 
without Federal aid, t~e United StQt:.es of America, shall have the 
O?tion to ac~uire title to or use of the 5aJne at c~e toen ~air 
market value of the right.s therein to be acqu.~r ed by the Un~ted 
Stutes of America. 

{2) That i( the const~uction as covenants of ~ny o f 
t~e foregoi~g reservations and restr1.ccions recited herein as 
c:ovcn.:.nt.s, or t.he a?1?lic2t.io~ of t.he !iillf.C .:is c::i·1enants in any 
9art.icular inst.an~e is held invali~. t.he p~rticula= re~ervac.t=~s c 
rc~trict~~ns in ~~~$tion s~~ll C~ c~~s~r~~c ~~~~ca~ ~erely ~s 
c:on<:.l ' Ciofls u~on t.:ie b:-each of -ihich the Gran tor !;lay ex-e=-:-' S'? its 
option t.o cause th!!' t icle , right of possession anci all ocher 
r i qht3 t~a~~ferred t.o the Grantee, or any ?Ort.1.on th~ =co E, t~ 
c e.vert to ti,c Unite•.; Stat.cs of !,meri~a, ;;inc theo .:r.:..,l.1.c.:i::ic.n c,c" s:., 
r-esc r-va c:..ioris. .., r i:-.: .. d.rict<ions as covp;v,n :.:; in a:,:; ~-thel'. .1. nc t::!: ·, c:e ;: 

EXJl!.BIT "/-1'' 
Page 7 of 8 Pages 
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the construction of t~e ~emainder of ·such =eservacioos ~nc =es~=i c~­
ions as covcn~nts sh~ll noc be affected thereby . 

TO HAvC: ;.~D TO f!OL4' the s.:iici prer.iises , with a~purten­
an c es, exce;it. those? r j.ghts exce?ted a n ci reservec .•.bove , an ~I um:e= 
and subject to c:he aforesai d reserv~ticns, restri~t. i ons, ~no 
conditions, uhco the si\id Grantee , its successors, and assigns 
forever, 

IN WI'n!ESS \"nE..'lEOF, ·the Grant or has c.aused these 
presents to be executed as of the ca.y and year first above 
written,. 

1'1lTNESSES : 

THE UNIT.ED ST?IT~S OF AMERICA 
~cting by and through 
tlAR ASSETS ADl·lINISTRATION 

By s/ ROBC:R1' P. >.LfORD 
DEPUTY R.EGIO~.=\.L OIRZCTO'rt 
For Re2.l Pro;:,ert)' Oiss,osal 
Los Angeles Regional Office 
Hai Assets Ad~inistration 

s / Deve r a L . S c~olne~ 

s/ Doris Goa d~an 

. EXHI.B!T ''H" 
Page 8 o f B Pages 
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~~ssee ¼Ci=~U ~ ob~~:--,e ;!te :oliowi~~ ?rcv~sions :~~i:ed by t~e 
;-e<ie:a.l .:i.via'tio:i .;OLL::is~~cion, 

(a) r.esse" 1., :he 09.u:ations co je ccncuc,:;ed pu:-5'Jant. co c:,.e pro­
·r-s.!..:ins 0:: r:.'1.is lea!..Se =d ot::,~,1i3e i!1 ~e use o: :..':.e aL"'?o~, will ~c 
::,isc:-!.!ni..~a~e. o:- ~e-~l.~ :3.isc.!:L!.."Jation aga.i..,st a.cy pe~on .::r- c!..3SS ::f pe.:son.s 
~y reason :trace, rolo:r , =ee~ or naciona.L ori~in i~ any man=ier ?ren:.!,i:ed ~y 
.;, ._~ 15 oi c..'-ie ?1>eeral ;w:.ation ~gula:::.ons or any ainenc.c,enc5 !:.'le::-et.o. 

(!,/ r.essee sh.l.l..l tur:usb ies ac::omo~-::.ion.s and/or 5tt-~ices oa .t 

fur, equ.a.t and noc ut1jus'Cly di.sc::iJllir.ato:y oasis co a.ll users t:,.1-,n:reoi: a.nc! 1.-:. 

;ha..Ll char9e cur, :rea.sonable and ~oc ~~justlt disc~~L,acor1 ?r~=~s ~o: e~ch 
wuc o{ ~e:-rlce: i'!!OVIDED, T:!A'l' t:.'ie Lessee oay be a:..io..,.ed to cake ::oi,ason~le 
...nc no1:1-disc=i.q,inatory discol!rlts, rebates, or ol;he,r si.ci.la.r ::;"?" of price 
rac.uccion.s co volUDe ,?IC:'C.'l.1..ser3. 

(cl Lessee slla.J.l mak.._ ic.s ac:::0111edatlc,ns .uid/or a;e:r-,ice,s ava:. labl.;o 
ca tb.e pu.o1i.,- <,n iai.: and .::-easonab.le ?:secs wichout unjusc disc:::~L.,_a~icn on 
~~e gasis of =ace, creed, color ~r nat.iona.l origin. 

(di Non-cO!llplia.,ce ~ic:i ?=t>Visions (~). (b) ar.d (c) above shall 
~ons':.ituca a c,aceria..l breach t.,ereof and in t.'ie evenc of s~c~ con-c::::ipl.l=ce 
= e C!.c:, shall nave the ri';h-:. t.!l ta.r.:tir:ac~ t..~is llUsa a~d C:1.e ~sci?.~~ ?,.~!?l-:>y 
=eatec without !iabil~ty r:."le:::afor o~ ac r:."le eltc~io~ of ~"le C~~ or ~'le 
~ni:~d St:.a..ta~, ~i::.:1e.r or ~oc.h sai~ Cover...::,,snts s::.a.11 b.aive t.;e =~;h~ ':.::> 
j udicially eni~rce said pro,nsj,ons (al, (bl and le). 

(a) Lessee agrees chat: ic sha.l1 ir.s= the a.bove four provisions 
in ar.y lease by which said t;essee gram:s a. right or priviJ.eqe to any per--son, 
!L.,, o= corporation to :::ender accoe10dations and/or se.-vices to t...'le public on 
t.be ;,re.=u.5es h~ain leased. 

(fl The City reserves the riqht. co fl.l.!::t.'iar develop or it:l?rove ·r..he 
landing a..:::ea oi t.."le airport a..s i.c sees fit , regudless of r:.'ie desires or vie., 
of t.~e Lessee, iUld ~ithout int.erference~or hin~ance. 

(gl -The Ciey c-eserves che riqhc, buc shall llCJt be obligated to t:ie 
.. essee. co ma..i.'Jtai.n and l<eep 1.q repair the la.nd:ing a:rea o·f th.e a.L-po= and 
aJ.l pub.licly-o'med J;ac:il i ties of C.'1e .u~o:r-1:, c:ogether 1o1it.h the ri,:;r.c to c.u:ec:: 
a.nd con-r:..=l a.ll ac:-tivicies of the lessee in t:.h..i.~ regard. 

(h) Thi.s lea se. shall be subordi.,at.e. to che p,:,:,v1:s:cq11, ar.d ::ec:u,i.re­
<nent:s of ..ny e.tisci...~S or futuz-e .:igre..ment be nre,m r::he Cl ry and t.!::e VIlit"d 
Soces , c-elat.iue co ~'le developmenc: . opexation Qr a,a.:...nten,a..,ce of t.'le a.L.-;,ort. 

(i) Lessee agrees to co,npl y •,dt:h the notifica t.ion and ,:e,•, ielll 
re(!'l.i:re.ments co11e.red in Part: J7 of c.he federal ;>.viacion Requlac:.ioris i.n th" 
eve nc M>Y fu=e str~c=e or bu.iidulg is plann~d !or t.he leased 9renuses, ar 
in the event ot any planned cno<li.fication o= ;i,lc"-rat:.ion of any present: or 
fucur e buildi.ng or strUct:ure. situaced 0:1 the leased ;;re.mises. 

t j) It ls unde..:-stood 41\d agreed dia c. r.ochi.oq herein conb.i..,ed st,.all 
be const:rued c::, 9rant: o r aut..'lori:e ~e qr=.t.Lnq of an e.xdustv·e t:ighc 11it:Ju.JJ 
~"le meaning of Seccion 308 of che federa.1. A7iatioD Acc. 

tkl Th.is lease and all the ,:rovi.s-io~ ha.reo.f .sMll be subject t~ 
vhaceve.r righ, c..~e Uniced sc~ces Gove_--:-.ir.ent now has or in ~,e tq~u:c oay have 
o,; ac;,;u:Lre, aft .. ct~ng tbe cont-"01, o[>cration, !:<!CJUlab.on a,-,d t:lk i.,c; ave~ of 
said a.irpo~c o~ ~~e e..xcius~ve or non-exclusive ~se 0£ t:,e a-~ort by ~~e 
Un:!.te.d Sta ces <luring c..'1e timi, of \o/ar c,- nat:ion.:u eme:rqency . 

E..Xl:?13!'° "I'' 

Page 1 of 1 ?age 

.E1,,'1JrBIT ''I" 
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LeRoy J. Jackson 
City Manager 

October 9, 2006 

I-Ii-Shear Corporation 

CITY OF 

TORRANCE 
CITY MANAGER'S OFFICE 

Attn; Mary Hanley or Chief Financial Officer 
2600 Skypark Drive 
Torrance, California. 90509 

Llri:m Sunshine 
Assistanr to 1.he City Man;igcr 

(3 I 0) 61 8-5880 
b$u11shine@1om1c1.com 

Subject: Scdvcner's error Legal Description Exhibit" A" Lease umber C2004-J 54 

Dear Ms. Hanley: 

Please find attached a revised legal description for your Lease with the City of Tommce. 
The revised Exhibit 'A" bas a correction to a scrivener's error that does not change any of 
your lease area boundaries. The correction to the legal descriptfon is found as follows; 

That portion of Parcel 32 of Official Map No. 2 in the City 0[ Torrnnct.!, 
Couoty of Los Angeles, State Of Califor11ia , as Recorded in Book 5 pages 
44 - 51 in the Office of Said County Recorder, Described ns heginning at 
the Northeasterly corner of said Parcel 32 Thence Along Northerly Linc of 
Paree) 32 North 62 Degrees 26 1inutes 06 econds Said Northerly Line 
Also being tile Southerly Line of Skypark Drive 861.69 Feel Thence 
leaving tJ1e Northerly Jine of Parcel 32 South 27 degrees 33 Minutes 44 
econds West 422.25 feet , Thence South 6 Degrees 21 Minutes 1 J 

Seconds East 61.46, Tbence South 51 Degrees 2 J Minutes I 1 Seconds 
West East I 06.10 Feet, Thenc South 38 Degrees 3 Minutes 49 Seconds 
West 180.6 1 Feet to a point on lbc Southerly line of Parcel 32. Thence 
along the outherly line of Parcel 32 South 51 Degrees 21 Minutes 11 
Seconds East 759.70 Feet, Thence North 38 Degrees 38 Minutes 49 

econds 65 .00 Feet, Thence North 27 Degrees 33 Minutes 54 Seconds 
East 753.32 Feet co the northeasterly comer of Parcel 32. 

OJ 1 Torrance Boulevard • Torrance, Cnlifornia 90503 • Telephone I 0/618-5880 • Fax JI lW I l! --irn I 
emai l: bsunshine@tom1et.com • Visit Torrance 's home page: http://www.torrnc1.con1 
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Please insert the revised Legal Description with the documents you have on file for Lbis 
Lease. 

If you have any questions, feel free to call me at 310-618-5887. 

Sincerely, 

Brian K Suns,lO,lJ· u:;;..-­

Assistant to the City Manager 

Attachment: 
Exhibit "A" to Lease as corrected 

CC: 
City Clerk 
3031 Torrance Boulevard 
Torrance, CA 90503 

James D. Robinson 
Kelly Lytton & Vann, LLP 
1900 Avenue of the Stars, Suite 1450 
Los Angeles, California 90067 
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EXHIBIT "A" 

LEGAL DESCRIPTION OF THE LEASED PREMISES 

The real property is located in rhe County of Los Angeles. State ofCalifornii1 w1d 
is more particularly described as follows: 

That portion of Parcel 32 of Official Map No. 2 in the City Of Torrance. 
County of Los Angles, State Of California, as Recorded in Book 5 pages 44 -
51 in t11e Office of Said County Recorder. Described as beginning nt the 
Northeasterly comer of said Parcel 32, Thence Along Northerly Line of Parcel 
32 North 62 Degrees 26 Minutes 06 Seconds Said Northerly line Also being 
the Southerly Line of Sky park Drive 861 .69 Feet, Thence leaving the Northerly 
line of Parcel 32 South 27 degrees 33 Minutes 44 Seconds West 422.25 feet. 
Thence South 6 Degrees 21 Minutes 11 Seconds East 61 .46, Thence Smull 51 
Degrees 21 Minutes l 1 Seconds East 106.J 0 Feel, Thence South 38 Degrees 
38 Minutes 49 Seconds West 180.61 Feet to a point on the Southerly line or 
Parcel 32, Thence along the Southerly line of Parcel 32 South 51 Degrees 21 
Minutes I J Seconds East 759. 70 Feel, Thence North 38 Degrees 38 Minutes 
49 Seconds 65.00 Feet Thence North 27 Degrees 33 Minutes 54 Seconds Enst 
753.32 Feet to the northeasterly comer of Parcel 32 

TOGETHER WITH a nonexclusive easement (U1e "Remediation Ensernent'') 
over, wider, and across that certain real property located in the aunty of Los Angeles, 
State of California and is more particularly described as follows (the ··Rem~diation 
Easement Area"): 

Thal portion of Parcel ~2 of Official Map No. 2 in the City 01" l'orranc1:. 
County of Los Angeles State Of Cali fomia, as Recorded in Book .5 pages 4'1- -
51 in the Office of Said County Recorder, Described us beginning al !he 
Northwesterly comer of said Parcel 32, Thence South 62 Degrees 26 Minures 
06 Seconds East 938. J 2 along the northerly line of Parcel J2, said northerly 
line also being the Southerly line of Skypark Drive Thence lcn ing the 
Northerly line or Parcel 32 South 27 degrees J3 '1inutes 44 Seconds West 
42225 feet, Thence South 6 Degrees 21 Minutes 1 1 Seconds East 61.46. 
Thence South 51 Degrees 21 Minutes I l Seconds Wesl I 06. 10 Feet. Thence 
South JS Degrees 38 Minutes 49 Seconds West 180.61 Feet to a point on the 

outherly line of Parcel 32 Thence along the Southerly Jinc of Parcel 32 North 
51 Degrees 2J Minutes 11 Seconds West 162.50 r:eet, Thence Continuing 
along the Southerly line of Parcel 32 North 38 Degrees 38 Minutes 49 Seconds 
East 65.00 feel, Thence Conti.nui.ng along the Southerly line of Parcel 32 North 
51 Degrees 21 Minutes 11 Seconds West 911.77 feet to the Westerly Line or 
Parcel 32, Thence /\Jong the Westerly Linc of Parcel 32 North 27 Degrees 3 
Minutes 54 Seconds East 401 .10 Peet to tl1e Northwesterly comer of Parcel 2. 

Hi-Shear corrected legal 
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Lessee may use the foregoing Remediation Easement for each of the following 
purposes so long as Lessee shall avoid or, to the extent possible, minimize interference 
with the development, use, and/or operation of the premises affected by the Remediation 
Easement: 

i) Vehicular and pedestrian entry on and over an<l ~1ccess lo 
the Remediation Easement Area, including, without limitation, those aren(s) of the 
Remediation Easement Area upon which currently exist monitoring wells which sample 
the soil, soil vapor and/or groundwater, by Lessee its agents, consultants, attorneys. 
contractors, engineers, ·employees and other representatives (''Pem1ittees") for the 
purpose of conducting any environm_entaJ tests or samples of the soil, soil vapor and/or 
groundwater of the Remediation Easement Area that Lessee may deenl necessary or 
appropriate for the characterization, analysis, monitoring and/or remediatioo 
(collectively, the "Remediation") of the Leased Premises and/or the Remediation 
Easement Area; and 

ii) The Remediation of any Hazardous Material Condition (as 
hereinafter defined) and for the installation, inspection, use, operation, 111aintenance, 
repair and removal by Lessee and its Permittees of any of Lessee 's 04Remediation 
Equipment'' (as hereinafter defined) which currently exists or is later installed on the 
Property in connection with the Remediation of any Hazardous Material Condition. , As 
used herein, the term "Remediation Equipment'' means; (a) any and all existing facilities 
for Remediation which are now located in, on under or about the Remediation Easen·1ent 
Area· (b) any new facilities for Remediation that may be installed in on. under or ·:tbout 
the Remediation Easement Area and/or (c) any facilities that may be required by an nny 
governmental authority with jurisdiction over any Hazardous Material Condition and/ol' 
the Leased "Premises or the Remediation Easement Area to be in.staJled and (d) any 
replacements and upgrades of the facilities described in (a)-(c) of this sentence. 
Remediation Equipment shall include, without limitation, monitoring, containment , 
extraction, treatment and d ischarge facilities, structures. equipment, devices. pipes. 
systems or other infrastructure items for Remediation. As used herein , the lerm 
''Hazardous Material Condition" means the presenc.:e on, in or under the Leased Premises 
and/or the Remediation Easement Area (including without limitation the soil. soil vapor 
and/or groundwater of same) of any Hazardous Material at levels of contamination tlml 
require Remediation under standards required by applicable Environmental Laws. 

TOGETHER WITH a nonexclusive easement (the ''Watermain Em;ement ") 
over, under, and across a 14' strip ofland located along the \Ves1ernmost boundary uf the 
adjacent premises, more particularly depicted on Exhibit 'B" (the "Watermain E.Jsernelll 
Area'). 

RESERVING THEREFROM, together with the right to gram and transfer 
·same, a nonexclusive easement and righr-of :..way (the "Road Easement") for the purposes 
o access over ai1d across a 28' strip of land Jocated along the westernmost boundnry or 
the Leased Premises more particularly depicted on Exhibit "B" (the "Road Easement 
Area"). 

!·Ii-Shear corrected legal 
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RUTA 
RUTAN & TUCKER, LLP 

VlAFEDEX 

Christian Darville, CEO U.S. Operations 
Hi-Shear Corporation/Lisi Aerospace 
2600 Skypark Drive 
Torrance, CA 90509 

July 11, 2017 

Richard Montevideo 
Direct Dial : (7 14) 662-4642 

E-mail: rmontcvideo@rutan.com 

Re: City of Torrance RCRA Notice of Intent to Commence Suit - 2600 Skypark Drive, 
Torrance, CA 

Dear Mr. Darville: 

This Notice is being sent on behalf of the City of Tonsance ("City") and represents the 
City's Notice of Intent to commence a citizen suit pursuant to Title 42 U.S.C. § 6972(a)(l)(B) of 
the Resource Conservation and Recovery Act ("RCRA"), against Hi-Shear Corporation, d/b/a Lisi 
Aeropsace ("Hi-Shear"), the current tenant of approximately J 4 acres of land at 2600 Skypark 
Drive (the "Site") in the vicinity of Zamperini Field (" Airport"). Hi-Shear has leased the subject 
Site from the City since approximately 1954.1 The Citis citizen suit may be pursued at any time 
after the expiration of ninety (90) days from the date of service of this Notice. This Notice is being 
provided to you in accordance with the notice requirements set forth under section 6972(b)(2)(A) 
ofRCRA. 

The City contends that Hi-Shear is a "person" that has contributed, and/or js contributing 
to the past and present handling, storage, treatment, transportation, or disposal of solid and/or 
hazardous wastes on and migrating from the Site, which waste materials have created an imminent 
and substantial endangerment on and in proximity of the Site, including, but not limited to, on 
additional property owned by the City downgradient of the Site. 

The City asserts that Hi-Shear's past and current generation, handling, storage, treatment, 
transportation, and/or disposal activities, and those of other related parties, have caused and 
resulted in an imminent and substantial endangerment to health and the environment, specifically 
including causing contamination to soil, vapor and groundwater on and within the Site, and withjn 

The original lease between the City and Hi-Shear covering portions of the Site was entered 
into by way of a lease dated November 19, 1954; other lease agreements were subsequently entered 
into covering other portions of the Property. These leases were amended several times over the 
years, culminating in the issuance of a new consolidated lease agreement dated July 27, 2004, and 
effective August I , 2004, which lease agreement was then amended in 2014 (the 2004 Lease, as 
amended in 20 14, is hereafter referred to as the "Lease." 

611 Anton Blvd., Su ite 1400, Costa Mesa, CA 92626 
POBox1950, CostaMesa,CA92628-1 950 I 714 .6 41.5 100 I Fax714.547.9035 

Orange County I Palo Alto I Greenwich I www.rutan.com 

2523/062579-0 I J 7 
11100 108.3 a0?/10/1 7 
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RUTAN 

Christian Darville, CEO U.S. Operations 
David L. Evans 
July 11 , 20 17 
Page2 

the groundwater migrating from said property and into other property and groundwater in the 
vicinity of the Airport, including other property owned by the City. 

The abandoned solid and/or hazardous waste in, on, around, and migrating from the Site 
consists of various hazardous waste and substances, including, but not limited to, trichloroethylene 
(TCE) and other halogenated volatile organic compounds (HVOCs), along with various 
breakdown chemicals thereof, as well as potentially other hazardous waste and substances. 
Accordingly, Hi-Shear is a responsible party against whom the City intends to pursue its claims 
through a ci tizen suit under the provisions of RCRA, and potentially pursuant to other federal and 
California laws, including without limitation, the federal Comprehensive Environmental 
Response, Compensation and Liability Act ("CERCLN' - T itle 42 U.S.C. § 9601 et. seq.) and the 
State common laws of nuisance, trespass, waste and others. Additionally, as set forth in the City's 
Notice of Default of Lease to Hi-Shear dated February 15, 2017, the City further intends to pursue 
its breach of Lease and related claims against Hi~Shear, as described in said Notice. 

The City hereby demands that Hi-Shear abate the imminent and substantial endangerment, 
pollution condition and nuisance created by its past and/or present handling, storage, treatment, 
transportation and disposal practices, including, in particular, but not limited to, the solid and 
hazardous wastes on the Site and that have migrated from the Site into soil, soil vapor and/or 
groundwater to various other properties in the vicinity of the Site, and that it reimburse the City 
for all response costs and other costs, fees, damages and expenses incun-ed to date in connection 
therewith. 

If you do not proceed to timely and diligently address the imminent and substantial 
endangerment conditions existing on and emanating from the Hi-Shear Site, including any such 
conditions existing on property owned by the City (inclusive of both the Site and offsite 
properties), the City will seek, under RCRA, an order of abatement and the reimbursement of its 
expenses incuned and to be incurred to address the imminent and substantial endangerment 
conditions, as well as the recovery of its attorney and expert fees and litigation costs in pursuing 
such relief. The City w ill also seek, pursuant to CERCLA and California law, the recovery of its 
response costs and other relief, including all of its costs, fees and damages incurred or that will be 
inclmed to address the hazardous substances and conditions of pollution and nuisance caused by 
Hi-Shear, as well as damages for Hi-Shear's breaches of the Lease . . 

Please accept this Notice on behalf of the City in accordance with Title 42 U.S.C. section 
6972, and do not hesitate to contact the undersigned should you have any questions or need any 
additional information regarding these matters. 

2523/062579-0117 
J 1100108.J a07/I0/17 
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RUTAN 
AL,T~N 1 U C.K , LLP 

Christian Darville, CEO U.S. Operations 
David L. Evans 
July 11, 2017 
Page 3 

Thank you for your attention to this important matter. 

Sincerely, 

~/»JR, L-L-P '.-...-.:-

Richard Montevideo 

RM/paj 
cc: Thomas P. Schmidt, Esq. 

David L. Evans, Esq. 
Mary Giordano, Assistant City Manager, City of Torrance 
Aram Chaparyan, Assistant to the City Manager, City of Torrance 
Patrick Q. Sullivan, Esq., Assistant City Attorney, City of Torrance 
Alan Fenstermacher, Esq. 
Attached Service List to Registered Mail Recipients 

2523/062~7~-0 I 17 
11 I 00 I 08.J n07/I 0117 
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RUTAN 

Christian Darville, CEO U.S . Operations 
David L. Evans 
July l 1, 2017 
Page4 

SERVICE LIST OF COPIES FOR REGISTERED MAIL, RECEIPT REQUESTED 

Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
1101A 
Washington, DC 20460 

Matt Rodriguez 
Secretary 
California Environmental Protection Agency 
100 l 1 Street 
Sacramento, CA 95814 

Samuel Unger 
Executive Officer 
Los Angeles Regional Water Quality Control 
Board 
320 W. 4th Street, Suite 200 
Los Angeles, CA 90013 

1523/062579-01 17 
11100 108.3 a07/I0/l 7 

Alexis Strauss, Acting Regional 
Adminjstrator 
Region 9 
U.S. Environmental Protection Agency 
75 Hawthorne Street 
San Francisco, CA 94105 

Scott Smithline 
Director 
California Department of Resources 
Recycling and Recovery 
1 00 I I Street 
Sacramento, CA 95814 
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STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROi!.. BOARD 

LOS ANGELES REGION 

CLEANUP AND ABATEMENT ORDER NO. R4-2013-0064 
REQUIRING 

BP PIPELINES {NORTH AMERICA), tNC., ATLANTIC RIICHFIELD COMPANY, 
AND ARCO TERMINAL SERVICES CORPORATION 

TO INVESTIGATE, MONITOR, CLEANUP, AND ABATE THE EFFECTS Of 
WASTE DISCHARGED TO WATERS OF THE STATE 

{PURSUANT TO CALIFORNIA WATER CODE SECTION1S 13304 AND 13267) 

AT 
GOLDEN AVEN UE 

BETWEEN BAKER STREET AND WEST WARDl!..OW ROAD 
LONG BEACH, CALIFORNIA 91750 

{SCP CASE NO. 0093A AND SITE ID NO. 2040420) 

This Cleanup and Abatement Order No. R4-2013-0064 (Order) is issued to BP Pipelines (North America), 
Inc., Atlantic Richfield Company, and ARCO Terminal Services Corporation based on provisions of California 
Water Code sections 13304 and 13267, which authorizes the Californ ia Regional Water Quality Control 
Board, Los Angeles Region (Regional Board) to issue a Cleanup and Abatement Order and require the 
submittal of technical and monitoring reports. 

The Regional Board finds that : 

BACKGROUND 

1. Dischargers: BP Pipelines (North America), Inc. (BP), Atlantic Richfield Company (ARCO), and ARCO 
Termina l Services Corporat ion (ATSC) (hereinafter, collectively referred to as "Dischargers") are 
Responsible Partiies (RPs) due to their or their subsidiaries' : 

(a) present and/or past ownership of pipelines located general ly within Golden Avenue between 
Baker Street and Wardlow Road in Long Beach, California (hereinafter referred to as "the Site"), 
and/or 

(b) present and/or past operations of the pipel ines at the Site that resulted in the discharge of 
wastes, including volati le organic compounds (VOCs), part icularly benzene and 1,2-dichloroethane 
{1,2-DCA), light non-aqueous phase liquids (LNAPt), and other waste constituents of concern to the 
environment. 

R4-2021 -0079 - RTC - 0393 
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BP Pipelines (North America), Inc., 
Atlantic Richfield Company, and 
ARCO Terminal Services Corporation 

Order No. R4-2013-0064 
Page 2 

As detailed in this Order, the Dischargers have caused or permitted waste to be discharged or 
deposited where it is, or probably will be discharged into the waters of the State which creates, or 
threatens to create, a condition of pollution or nuisance. 

2. Location: The pipe lines at the Site are located generally within Golden Avenue between Baker Street 
and Wardlow Road in Long Beach, Californ ia. Exhibit A, Figure 1, Site Location Map, attached hereto 
and incorporated herein by reference, depicts the location of the Site. Additionally, Exhibit A, Figure 
2, Site Map, also attached hereto and incorporated herein by reference, depicts the Site and the 
surrounding area. A residential neighborhood, known as Wrigley Heights Community, is located 
east of Golden Avenue and the pipelines. Adjacent to the west of Golden Avenue and the pipelines 
is the vacant Oil Operator's Inc. (001) site, which was formerly used to treat production brines, 
containing water and crude oill, recovered during oil production since 1926. 001 also accepted 
refinery wastes. The southern portion of the pipeline run, north of Ward low Road, includes Wrigley 
Heights Dog Pa rk. The area north of Baker Street includes a portion of the former 001 site and the 
newly-constructed Baker Street Park. 

3. Groundwater Basin: The Site lies within the West Coast Basin of the Los Angeles Coastal Plain 
Groundwater Basin . The alluvial sediments with in the Centra l Basin are an important source of 
groundwater. As set forth in the Water Quality Control Plan for the Los Angeles Region (Basin Plan), 
wh ich was adopted on June 13, 1994, the Regional Board has designated beneficial uses for 
groundwater, including municipa l (MUN), industrial (IND), process (PROC), and agricultural supply 
(AGR) uses in the Central Basin, and has established water quality objectives for the protection of 
these beneficial uses. 

SITE HISTORY 

4. Site Description and Activities: The Site is a public street owned by the City of Long Beach. The Site 
includes pipelines (Line 32, Line 34, and Line 252) owned and/or operated by the Dischargers 
genera lly within Golden Avenue between Baker Street and Wardlow Road in Long Beach. Accord ing 
to pipel ine inventory records provided by the Dischargers, Lines 32 and 34 have been operationa l 
since 1922 and 1927, respecHve ly. ATSC has owned Lines 32 and 34 since 1988. lines 32 and 34 are 
both current ly active . Line 252 has been inactive since 1995. 

Pip·eline Ownership Timeline 

The historica l pipeline ownership is summarized in the tables and text below. This informati'on was 
obtained from pipeline inventory records provided by the Dischargers and from Regional Board 
discussions with personnel representing the Dischargers. 

R4-2021-0079 - RTC - 0394 
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BP Pipelines (North America), Inc., 
Atlantic Richfield Company, and 
ARCO Terminal Services Corporation 

l'able 1 - Ownership Hi,story for Line 32 

Pipeline Owner Years of Ownership 

Union Oil 1922 - 1929 
Pan American Petroleum 1929 - 1937 
Richfiel·d 1937 - 1966 

ARCO 1966 - 1988 
ATSC 1988 - May 31, 201.3 

Tesoro1 June 1, 2013 - Present 

Table 2 - Ownersh ip History for Line 34 

Pipeline Owner Years of Ownership 

Richfield 1927 -1966 

ARCO 1966 -1988 
ATSC 1988 - May 31, 2013 

Tesoro June 1, 2013 - Present 

Tabl,e 3 • Ownership History for Line 252 

Pipeline Owner Years of Ownership 

ARCO 1945 or prior to 
May 31, 2013 

Tesoro June 1, 2013 - Present 

Order No. R4-2013-0064 
Page 3 

5. Chemical Usage: Based on information provided by the Di1schargers and other available records, 
Lines 32, 34, and 252 collectively transported crude oil, dark refined products, other refined 
products including gasoline and diesel fuel, wastewater, and oily water. More detailed information 
on which pipeline transported specific materials and the sources of this information is presented in 
Exhibit B, attached hereto and incorporated herein by reference. 

EVmENCE OF WASTE DISCHARGES AND BASIS FOR SECTION 13304 ORDER 

6. Waste Discharges: Environmental investigations have been conducted at the adjacent 001 site 
since the ea rly 1980s. The 001 site is situated west of Golden Avenue, adjacent to Lines 32, 34, and 

In a letter dated July 24, 2013, Tesoro Refining & Marketing Company LLC (Tesoro) notified the Regional Board 
that: "responsibi lity for the [Golden Avenue, Long Beach, California] asset has been transferred from (ATSC) to 
Tesoro [], effective June 1, 2013. This transfer is consisten t with terms of the property sale by which Tesoro 
assumed responsibil ity for further assessment and remediation activities associated with the subject asset, 
including all permits, performance bonds, agency oversight fees, etc." The Regional Board understands this means 
that, as of June 1, 2013, Tesoro is the current owner of Lines 32, 34, and 252. The Regional Board is not including 
Tesoro as a responsible party in this Order at this time because the actives releases from Lines 32, 34, and 252 that 
resulted in the discharge of waste to waters of the state occurred prior to June 1, 2013. Based on current 
information, the Regional Board does not believe any active discharges from these pipelines continued on or after 
June 1, 2013. 

R4-2021 -0079 - RTC - 0395 
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BP Pipelines (North America), Inc., 
Atlantic Richfield Company, and 
ARCO Termina l Services Corporation 

Order No. R4-2013-0064 
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252. These investigations involved soil vapor surveys, soil borings for soil sampling, and 
groundwater monitoring well instal lations for groundwater sampling. The results of those 
investigations indicate that there were waste discharges to the soil and groundwater at the Site. 
Elevated concentrations of benzene and other hydrocarbons are present in soil vapor beneath the 
pipelines and nearby areas, including beneath Golden Avenue and portions of the residentia l 
neighborhood on the east side of Golden Avenue, known as the Wrigley Heights Community. In 
addition, groundwater is impacted with LNAPL; benzene; l',2-DCA; iso-octane; and other 
hydrocarbons. Upon review of available subsurface data, the Regional Board has determined that 
the source(s) of the hydrocarbon vapors (primarily benzene) and impacts to groundwater (prima rily 
benzene and 1,2-DCA) that have been detected under the pipelines in Golden Avenue, Wrigley 
Heights residences, and the OOI site are the pipelines owned and/or operated by the Dischargers. 

7. Reasons Why the Dischargers are Responsible Pa,rties for the Waste Discharges: 

a. ATSC owned Line 32. BP operated Line 32 generally within Golden Avenue for transport of 
crude oil and refined dark product. 

b. ATSC owned Une 34. BP operated Line 34 generall,y within Golden Avenue for transport of 
diesel and other refined products, including gasoline. 

L A 1945 (original drawing date) ARCO pipeline map identifies segments of Line 34 
beneath Golden Avenue as having been replaced . The reason for the pipeline 
rep lacement is unknown. 

c. ARCO owned Line 252. BP operated Line 252 generally within Golden Avenue for the transport 
of gasoline and waste water. 

i. A 1945 (original drawing date) ARCO pipe line map identifies segments of Line 252 pipe 
where the insta llation of a 4-inch pipe inside an existing 6-inch pipe occurred along 
Baker Street and replacement beneath Golden Avenue. The reasons for the pipeline 
replacements are unknown. 

d. Whi le other companies' pipelines have operated and currently operate in the area of the Site, 
the only pipelines identified as carrying refined products are those pipelines owned and/or 
operated by the Dischargers. Most of the other pipelines are located in Baker Street, away from 
the primary area of concern along Golden Avenue. 

e. 001 soil vapor data under Golden Avenue indicates a track to shallow soil for benzene near tines 
32, 34, and 252, which the Regional Board has identified as Area of Concern (AOC) "A." 

i. AOC A is l'ocated along the stretch of Lines 32, 34, and 252 in Golden Avenue, 
approximately across the street from (west of) 3743 Countryside Lane. 

f. A LNAPL product sample collected from Brycon-MWl (identified as AOC B), near the pipelines 
toward the southern portion of the 001 property, had indicators of a gasoline source. 
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r. The sample contained 2,2,4-trimethylpentane and other trimethylpentanes (iso-octane), 
which are components of gasoline. 

1) BP previously asserted to the Regional Board that subsurface soil gas samples 
lacked i,so-octane. Subsequent data from the LNAPL sample collected from 
Brycon-MWl indicates that iso-octane is present, which indicates that there is 
at least one gasoline source. 

ii. The sample contained high concentrations of the n-alkanes, heptane, octane, nonane, 
and decane. Historic leaded gasolines with high naphtha contents contained elevated n­
al1kane concentrations. The presence of high n-alkane concentrations suggests that this 
product may represent an ol:d leaded gasoline. 

iii. The on ly known source(s) of gasoline in the area of the Site are the pipelines owned 
and/or operated by the Dischargers. 

g. 1,2-DCA is a lead scavenger that was historically added to leaded gasoline to prevent buildup of 
lead oxide deposits within internal combustion engines. 1,2-DCA has been detected along the 
pipelines at the Site in Golden Avenue. 

i. The on ly known source(s) of gasoline in the area are the pipelines owned and/or 
operated by the Dischargers. 

h. Benzene impacts to groundwater exist, with the maximum benzene concentrations aligned with 
the pipeliines in Golden Avenue that are owned and/or operated by the Dischargers. Benzene 
exists in gasoline, which the Dischargers transported in their Lines 34 and 252, and possibly in 
Line 32. 

Based upon the di,stribution of maximum benzene concentrations be low the pipelines owned and/or 
operated by the Dischargers; a similar distribution of 1,2-DCA from a gasoline source along the 
pipe lines; the presence of iso-octane and n-all<anes in LNAPL indicating a gasol ine source adj,acent to 
the pipelines; and a lack of evidence pointing to heavier-end hydrocarbons indicative of a crude oil 
source (in Brycon-MWl), substantial evidence indicates that BP, ARCO, and ATSC are dischargers 
and, therefore, Responsible Parties for the waste discharges. 

8. Source Elimination and Remediation Status: No soil or groundwater cleanup has been implemented 
at the Site by the Dischargers. 

001 has operated a soil vapor extraction (SVE) system to mitigate resident and Regional Boa rd 
concerns about soil vapor intrusion to nearby residentia l structures. When it became clea r to the 
Regional Board that the impacts the SVE system is intended to mitigate resu lted from discharges 
from pipelines owned and/or operated by the Dischargers, and not the 001 site, the Regional Board 
requested that BP take over responsibi lity for the interim remedia l action and operate the existing 
SVE system. BP declined, claiming that: (1) the release is not BP's responsibil ity, (2) BP will not 
operate a SVE system owned by another company, and (3) full assessment should be performed 
before any remed iation takes place. 
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9. Summa,ry of Findings from Site Investigations: Regional Board staff has reviewed and evaluated 
technical reports and records perta ining to the Site history and the discharge, detection, and 
distribution of wastes at the Site and the Site vicinity. Elevated levels of benzene; 1,2-DCA; iso­
octane; and other hydrocarbons have been detected in the soil vapor and groundwater beneath the 
Site. 

a. Benzene has been detected at up to 390 µg/L in so il vapor at 20 feet in soil vapor probe CESV33 . 
The 5-foot soil vapor sample from CESV33 contained 0.83 µg/l, which exceeds the residential 
California Human Health Screening Level {CHHSL) of 0.0362 µg/L. Benzene has been detected in 
groundwater up to 2,600 µg/L, exceeding the California Maximum Contaminant Level (MCL) of 1 

µg/L. 

b. 1,2-DCA has been detected in groundwater up to 2,600 µg/L, exceeding the California MCL of 
0.5 µg/L. 

c. LNAPL has been detected during groundwater sampling in the vicinity of the Discharger's 
pipelines. 

The Board's findings based on the review of the reports and records available, which have been 
explained in Finding 7, confirm that the Dischargers are responsible for the diIscharge of waste 
beneath Lines 32, 34, and 252 and nearby areas, including beneath Golden Avenue, beneath the 
former 001 property adjacent to Golden Avenue, and portions of the resident ial neighborhood on 
the east side of Golden Avenue, known as the Wrigley Heights Community. 

10. Regulatory Status: On January 13, 2012, the Regional Board issued BP and ARCO Investigative 
Order No. R4-2012-0009, wh ich required submittal of a techni,cal report on pipeline inventory 
pursuant to California Water Code section 13267. BP submitted a pipeline inventory on March 8, 
2012 . BP later submitted addendums to i,ts pipeline inventory on September 12, 2012, and 
November 15, 2012. 

On May 11, 2012, the Regional Board issued BP and ARCO Investigative Order No. R4-2012-0085, 
which required subm ittal of a work plan for soil and soil vapor investigations pursuant to California 
Water Code section 13267. In response, BP submitted an investigation work plan (Work Plan #1) on 
July 11, 2012 . The Regional Board determined that Work Plan #1 was deficient, which was explained 
to BP during a meeting on August 9, 2012 and subsequent telephone conversations. In response to 
Regional Board feedback that Work Plan #1 was deficient, and as a follow-up to the meeting held on 
August 9, 2012, BP submitted a revised investigation work plan (Work Plan #2) on September 12, 
2012 . The Regional Board also determined that Work Plan #2 was deficient. Conference calls were 
held between the Regional Board and BP on October 18, 2012, November 1, 2012, and November 7, 
2012, to discuss the deficiencies in the work plans. Also discussed during these calls was the need 
for BP to submi1t a revi,sed work plan to address the Regional Board's requirements. In addition, 
during the November 7, 2012, conference call between the Regional Board and BP, BP stated that it 
wou ld submit a revised work plan to the Regional Board by November 15, 2012. On November 20, 
2012, the Regiona l Board provided BP with a written response to Work Plan #1 and Work Plan #2 
explaining the deficiencies of each work plan. 
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BP did not submit a revised work plan. Instead, BP presented the Regional Board with 
correspondence dated December 4, 2012, and met with Regional Board staff on December 5, 2012, 
to present BP's view of legal and technical issues. During the meeting on December 5, 2012, 
Regional Board staff verbally responded to many of BP's statements and evaluations. On April 24, 
2013, Regional Board staff responded to BP's December 4, 2012, letter indicating that it had 
reviewed the information presented by BP and generally disagreed with the assertions and technical 
evidence in that letter. In addition, in its l'etter, Regional Board staff provided notice to BP that it was 
currently completing a tentative cleanup and abatement order that would be issued to BP and 
ARCO. 

On Apri l 26, 2013, Regional Board staff provided the Dischargers and interested persons notice and 
opportunity to comment on Tentat ive Cleanup and Abatement Order No. R4-2013-0064. BP 
submitted written comments on May 28, 2013. The Regi,onal Board has considered and responded 
to those written comments. 

To date, the Regional Boa rd has not received a revised work plan from BP. 

11. Impairment of Drinking Water Wells: The Regiona l Board has the authority to require the 
Dischargers and other dischargers to pay for or provide uninterrupted replacement water service to 
each affected public water supplier or private welll owner in accordance with Cal1ifornia Water Code 
section 13304. 

12. Sources of Information: The sources for the evidence summarized above include but are not limited 
to: reports and other documentation in Regional Board files, telephone calls and e-mail 
communication with responsible parties, thei,r attorneys and consul,tants, and Site visits. 

AUTHORITY - LEGAL REQUIREMEN1TS 

13. Section 13304, subdivision (a), of the Water Code provides that: 

"Any person who has discharged or discharges waste into the waters of this state in violation of any 
waste discharge requirements or other order or prohibition issued by a regional board or the state 
board, or who has caused or permitted, causes or permits, or threatens to cause or permit any waste 
to be discharged or deposited where it is, or probably will be, discharged into the waters of the state 
and creates, or threatens to create, a condition of pollution or nuisance, shall upon order of the 
regional board cleanup the waste or abate the effects of the waste, or, in the case of threatened 
pollution or nuisance, take other necessary remedial action, including, but not limited to, overseeing 
cleanup and abatement efforts. Upon failure of any person to comply with the cleanup and 
abatement order, the Attorney General, at the request of the regional board, shall petition the 
superior court for that county for the issuance of an injunction requiring the person to comply with 
the order. In the suit, the court shall have jurisdiction to grant a prohibitory or mandatory injunction, 
either preliminary or permanent, as the facts may warrant." 

14. Section 13304, subdivision (c)(l), of the California Water Code provides that: 

" ... the person or persons who discharged the waste, discharges the waste, or threatened to cause 
or permit the discharge of the waste within the meaning of subdivision (a), are liable to that 
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government agency to the extent of the reasonable costs actually incurred in cleaning up the waste, 
abating the effects of the waste, supervising cleanup or abatement activities, or taking other 
remedial actions . .. " 

15. Section 13267, subdivision (b)(l), of the California Water Code provides that: 

"In conducting an investigation ... , the regional board may require that any person who has discharged, 
discharges, or is suspected of having discharged or, discharging, or who proposes to discharge waste 
within its region .. . shall furnish, under penalty of perjury, technical or monitoring program reports 
which the regional board requires. The burden, including costs, of these reports shall bear a reasonable 
relationship to the need for the report and the benefits to be obtained from the reports. In requiring 
those reports, the regional board shall provide the person with a written explanation with regard to the 
need for the reports, and shall identify the evidence that supports requiring that person to provide the 
reports." 

16. The State Water Resources Control Board (hereafter State Water Board) has adopted Resolution No. 
92-49, the Policies and Procedures for Investigation and Cleanup and Abatement of Discharges 
Under Water Code Section 13304. This Policy sets forth the policies and procedures to be used 
during an investigation and cleanup of a polluted site and requires that cleanup levels be consistent 
with State Water Board Resolution 68-16, the Statement of Policy With Respect to Maintaining High 
Quality of Waters in California. Resolut ion 92-49 and the Basin Plan establish the cleanup levels to 
be ach ieved. Resolution 92-49 requires the waste to be deaned up to background, or if that is not 
reasonable, to an alternative level that is the most stringenrt level that is economically and 
technologically feasible in accordance with Title 23, California Code of Regulations (CCR), section 
2550.4. Any alternative cleanup level to background must: (1) be consistent with the maximum 
benefit to the people of the state; (2) not unreasonably affect present and anticipated beneficial use 
of such water; and {3) not result in water qual,ity less than that prescribed in the Basin Plan and 
appllicable Water Quality Controll Plans and Policies of the State Water Board. 

17. The Regiona l Board adopted the Basin Plan, which identifies beneficial uses and establishes water 
quality objectives to protect those uses. The Site overlies groundwater within the West Coast Basin 
of the Los Angeles Coastal1 Groundwater Basin. The beneficial uses of the groundwater beneath the 
Site includes municipal (MUN), industria l {IND), process (PROC), and agricultura l supply (AGR) uses in 
the Central Basin. Water quality objectives (WQOs) that apply to the groundwater at the Site 
include the California MCLs. The concentrations of benzene in the groundwater beneath the Site 
exceed the WQOs for the waste. The exceedance of applicable water quality objecHves in the Basin 
Plan constitutes pollution, as defined in California Water Code section 13050, subdivision (1)(1). The 
wastes detected in groundwater, soil matriix, and soil vapor at the Site threaten to cause pollut ion, 
including contamination, and nuisance. 

18. It is the policy of the State of California that every human being has the right to safe, clean, 
affordable, and accessible water adequate for human consumption, cooking, a,nd sanitary 
purposes. This Order promotes that policy by requiring di,schargers to clean up the groundwater to 
meet drinking water standards {e.g., MCLs designed to protect human health and ensure that water 
is safe for domestic use). 

R4-2021-0079 - RTC - 0400 



R4-2021-0079 - RTC - 0401

BP Pipelines {North America), Inc., 
Atlantic Richfield Company, and 
ARCO Terminal Services Corporation 

DISCHARGER LIABILITY 

Order No. R4-2013-0064 
Page 9 

19. voes, including benzene and 1,2-dichloroethane, and other waste constituents discharged at the 
Site constitute "waste" as defined in California Water Code section 13050, subdivision (d). 

20. As described in Findings of this Order, the Dischargers are subj,ect to an order pursuant to Cal ifornia 
Water Code section 13304 because the Dischargers have caused or permitted waste, including 
voes, to be discharged or deposited where the wastes are, or probably will be, discharged to waters 
of the state and has created, and continues to threaten to create, a condition of pollution, or 
nuisance. The condition of pollution is a priority violation and issuance or adoption of a cleanup and 
abatement order pursuant to California Water Code section 13304 i,s appropriate and consistent 
with policies of the Regional Board and State Board. 

21. Due to the activities described i,n this Order, the Dischargers have caused or permitted waste, 
including voes, particu lady benzene, to be discharged or deposited where the wastes pose, or may 
pose, a human health threat to occupants of the nearby Wrigley Heights residents through direct 
contact exposure to contaminated soil and/or groundwater or through vapor intrusion into indoor 
air. The Dischargers, as the current or former owners and/or operators of Lines 32, 34, and 252, are 
responsible for complying with this Order. 

22. This Order requires investigation and cle·anup of the Site in compl iance with the California Water 
Code, the applicable Basin Plan, State Water Board Reso lution 92-49, and other applicable plans, 
policies, and regulations. 

23 . Substantial evidence indicates that the Dischargers caused or permitted waste to be discharged into 
waters of the state and are therefore appropriately named as RPs in this Order. The Regional Board 
will continue to investigate whether add itional potentially responsib le parties (PRPs) caused or 
permitted the discharge of waste at the Site and whether these or other persons should be named 
as additional responsible parties to th is Order. The Regional Board may amend this Order or issue a 
separate order or orders in the future as a resu lt of this investigation and as more information 
becomes available. Although investigation concerning additiona l PRPs is ongoing, the Regional 
Board desires to issue this Order as waiting will on ly delay remediation of the Site. 

24. Pursuant to California Water Code section 13267, this Order requi res the Di,schargers to submit 
techn ical or monitoring repo rts in accordance with a groundwater monitoring program. The 
Dischargers are required to submit the reports because, as described in the Findings in this Order, 
existing data and information indicate that waste was discharged at the Site from pipelines that are 
owned and/or operated by the Dischargers. The groundwater monitoring program requ ired by th is 
Order is necessary to assure compliance with section 13304 of the Ca lifornia Water Code and State 
Water Board Resolution 92-49, includ ing to adequately cleanup the Site to protect beneficial uses of 
waters of the state, to protect against nuisance, and to protect human health and the environment. 

25. Issuance of this Order is being taken for the protection of the environment and as such is exempt 
from provisions of the California Environmenta l Quality Act (CEQA) (Public Resources Code section 
21000 et seq .) in accordance with California Code of Regulations, t itl'e 14, sections 15061, 
subdivision (b)(3), 15306, 15307, 15308, and 15321. This Order generally requires the Diischargers 
to submit plans for approval prior to implementation of cleanup activities at the Site. Mere 
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submittal of plans is exempt from CEQA as submittal will not cause a direct or indirect physical 
change in the environment and/or is an activity that cannot possibly have a significant effect on the 
environment. CEQA review at th is t ime would be premature and speculative, as there is simply not 
enough information concerning the Dischargers' proposed remedial activities and possible 
associated envi:ronmental impacts. If the Regional Board determines that implementation of any 
plan required by this Order wil l have a significant effect on the environment, the Regional Board will 
conduct the necessary and appropriate environmental review prior to Executive Officer's approval 
of the applicable plan. 

26. Pursuant to section 13304 of the California Water Code, the Regional Board may seek 
reimbursement for all reasonable costs to oversee cleanup of such waste, abatement of the effects 
thereof, or other remedial action. 

28. Any person aggrieved by this action of the Regiona l Board may petition the State Water Board to 
review the action in accordance with California Water Code section 13320 and California Code of 
Regulations, title 23, sections 2050 and following. The State Water Board must receive the petition 
by 5:00 p.m., 30 days after the date of this Order, except that if the thirtieth day fo llowing the date 
of this Order falls on a Saturday, Sunday, or state holiday, the petition must be received by the State 
Water Board by 5:00 p.rn . on the next business day. Copies of the law and regulati,ons applicable to 
fil ing petitions may be found on the Internet at: 

http://www.waterboards.ca.gov/public_notices/petitions/water_quality 
or will be provided upon request. 

REQUIRED ACTIONS 

THEREFORE, IT IS HEREBY ORDERED, pursuant to secti'ons 13304 and 13267 of the Ca lifornia Water 
Code, that the Dischargers shall investigate, monitor, cleanup the waste, and abate the effects of the 
waste forthwith discharged, or discharging, at or from the Site. "Forthwith" means as soon as 
reasonably possible, but in any event no later than the compliance dates specified in Exhibit D. More 
specifically, the Dischargers shall: 

1. Complete Interim Remedia l Action Plan: Prepare and submit an Interim Remedial Action Plan (IRAP) 
to mitigate accumulated benzene vapors in soil beneath the Wrigley Heights residential 
neighborhood. The IRAP shal l include proposed techniques to accompl ish uniinterrupted2 soil vapor 
intrusion mitigation. The IRAP shall include a proposed schedule both for implementation of the 
IRAP and for periodic reporting on IRAP progress. It shall also indude a plan for compliance with the 
public participation requirements of California Water Code sect ion 13307.5. 

Upon approval' of the IRAP by the Regional Board Executive Officer, the Dischargers shall implement 
the IRAP and report progress in accordance with the approved IRAP schedule. 

2. Devel'op and Update a Site Conceptual Model: Prepare and submit a revised 3-dimensional 
illustration constituting a Site Conceptual Model (SCM). The SCM shall include a written 

2 OOI is current ly performing soil vapor extraction to achieve soi l vapor intrusion mitigation to Wrigley Heights 
residents. It is the Regional Board's intent that the Dischargers accomplish the interim remedial actio.n task 
without interrupting OOl's soil vapor extraction activities. 
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presentation with graphic illustrations of the rel1ease scenario(s) and the distribution of wastes from 
the Site and vidnity. The SCM shall be constructed based upon actual data collected from the Site 
and any other relevant nearby sites that add to the accuracy of the SCM. 

a. SCMs shall be submitted using existing data . At minimum, a SCM shall include information 
about: 

i. The Site-specific hydrogeology and hydrostratigraphy with verified field data; 

ii. The current groundwater monitoring network with screened intervals; 

iii. The location of all water supply wells within one mile of the Site as well as other receptors 
that may be affected by the discharge and migration of waste constituents to the subsurface 
environment; and 

iv. The lateral and vertical extent of each chemical of concern in groundwater. 

The SCM shall be updated periodically as new information becomes available. Updates to the SCM 
shall be included in all future technical reports submitted. 

3. Complete Site Assessment and Delineation of Extent of Wastes: Completely delineate the extent 
of petro leum hydrocarbons and other constituents of concern (primarily LNAPL; benzene; and 1,2-
DCA) in soil, soil vapor, and groundwater discharged at or from the Site. 

a. A Master Work Plan shall be prepared and submitted to the Regional Board Executive Officer to 
provide for full assessment. 

i. The initial Work Pl1an shal l be a Master Work Plan that describes proposed general 
assessment techniques and initial sampling locations. 

1. Subsequent work plans, if necessary, may propose additiona l sampling locations, 
referencing the methodologies withi1n the Master Work Plan. This structure is intended 
to streamline work plan preparation and review efforts. 

2. The Master Work Plan and any subsequent work plans shall include a proposed 
schedule for completing proposed work. 

3. Proposed initial sampling locations shall be provided with the Master Work Plan. 

ii. Delineation shall include adequate lateral (including off-Si,te) delineation and vertical 
delineation of waste constituents such that a complete 3-dimensional SCM can be 
generated for impacts to the Site. 

b. Additional work plans may be requi red if delineation efforts result in multiple iterations of work 
being necessary to complete full delineation. 

c. Upon approval by the Regional Board Execut ive Officer, the Dischargers shall implement the 
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Master Work Plan and report results in accordance with the approved work plan schedu le. 

4. Prepare a Human Health Risk Assessment: Prepare a quantitati,ve, site-specific human health risk 
assessment (HHRA) to evaluate existing and fut ure potentia l risks to human health from all wastes 
detected in the soil matrix, soil vapor, and groundwater at the Site through all potential exposure 
pathways, applying existing regulatory human health screening levels and/or acceptable risk 
assessment models. 

Exist ing soil vapor data collected during various site assessments conducted at the Site are not 
usab e for the human health risk assessment because of tempora l variation of the concentrations of 
waste constituents in the soil vapor phase. Therefore, the Dischargers shall submit a work plan for 
the collection of sufficient data to enable completion of an HHRA. This HHRA work plan shall include 
proposed methods for preparing the HHRA and a proposed schedule both for data collection and 
HHRA preparation. 

Upon approval by the Regiona l Board Executive Officer, the Dischargers shall' implement the HHRA 
Work Plan and report results in accordance with t he approved work plan schedule. 

5. Conduct Remedial Action~ Initiate a phased cleanup and abatement program for the cleanup of any 
remain ing wastes in soil, soil vapor, and groundwater, and the abatement of threats to beneficial 
uses of water and removal of sources of waste as highest priori,ty. Specifically, the Dischargers shall: 

a. Develop and submit a comprehensive Remedial Action Plan (RAP} for cleanup of waste in soil 
matrix, soil vapor, and groundwater at and originating from the Si,te, and abatement of the 
effects of the wastes released to the environment, and submit it for Regional Board review and 
approval'. The RAP shall include, at a minimum: 

i. A description and evaluation of the effectiveness of proposed and alternative remediation 
options. 

ii,. A description of any pilot projects intended to be implemented. 

iii. A program for preventing the spread of existing waste constituents in groundwater. 

iv. A program to initiate remediation of off-site impact of petroleum constituents (including 
LNAPL; benzene; and 1,2-DCA), if applicable. 

v. Proposed cleanup goals with a protoco l and schedule to reach them . The following 
information shall be considered when establ ish ing preliminary cleanup goals. 

1. Preliminary cleanup goals for soil and groundwater shall be in compliance with State 
Water Board Resolut ion 92-49 ("Policies and Procedures for Investigation and Cleanup 
and Abatement of Discharges Under Water Code Section 13304"). Section 111.G of 
Resolution 92-49 requires cleanup to background, unless that is not reasonable. 
Al ternative cleanup levels to background must comply with section 2550.4 of Title 23 of 
the California Code of Regulations, and be consistent with maximum benefit to the 
peopl:e of the state, protect beneficial uses, and result in comp liance with the Basin 
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Plan. Alternative cleanup levels for groundwater shall not exceed water quality 
objectives in the Basin Plan, including California's MCLs and Notification Levels for 
drinking water as established by the State Department of Public Health. Alternative 
cleanup levels for soil and soil vapor shall not exceed levels that will result in 
groundwater exceeding water quali,ty objectives in the Basin Plan, including Cal ifornia's 
MCLs and Notifica tion Levels for drinki·ng water as established by the State Department 
of Public Health. 

2. Soil cleanup levels set forth in the Regional Board's Interim Site Assessment and Cleanup 
Guidebook, May 1996. 

3. Human health protection leve ls set forth iin the current United States Environmental 
Protection Agency (USEPA) Region IX's Regional Screening Levels (RSLs). 

4. Protection from vapor intrusion and protection of indoor air quality based on the 
California Environmental Protection Agency's January 2005 (or later version) Use of 
Human Health Screening Levels (CHHSLS) in Evaluation of Contaminated Properties. Soil 
vapor sampling requirements are stated in the Department of Toxic Substances Control 
(DTSC} and Regional1 Board April 2012 Advisory - Active Soil Gas Investigations, and the 
DTSC October 2011 Guidance for the Evaluation and Mitigation of Subsurface Vapor 
Intrusion to Indoor Air. 

5. Groundwater cleanup goals shall not exceed applicable water quality objectives or 
criteria necessary to protect the beneficial uses, including the Regional Board's Basin 
Plan water quality objectives (e.g., California's MCLs), Notification Leve ls for drinking 
water as established by the State Department of Public Health, State Water Board 
Ocean Plan water qua lity objectives, and the California Toxic Rule water quality criteria, 
at a point of compliiance approved by the Regional Board. 

vi. A plan for compliance with the public participation requirements of California Water Code 
section 13307.5. 

b. Prepare and submit quarterly remediation progress reports to tlhis Regiona l Board. The 
remediation progress reports shall document all performance data associated with the 
remediation systems implemented . Following one year of remediation activities, a request may 
be submitted to the Regional Board to reduce the reporting frequency to a semi-annual 
schedule. 

i. Reports shall meet the requirements set forth in Exhibit C, the Monitoring and Reporting 
Program, attached hereto and incorporated herein by reference. 

c. Upon apprnval by the Regional Board Execut ive Officer, the Dischargers shall implement the RAP 
and report results in accordance with the approved work plan schedu le. 

d. Revisions to the RAP or additional RAPs may be required by the Regional Board if the 
implemented measure does not achieve all Site cleanup goals. 
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The Regional Board will establiish due dates for the RAP and remediation progress reports after 
sufficient assessment has been performed to enable a RAP to be prepared. 

6. Conduct Groundwater Moni,toring: Pursuant to section 1367 of the Cal ifornia Water Code, the 
Dischargers shall initiate a groundwater monitoring program as set forth in Exhibit C, the Monitoring 
and Reporting Program. 

7. Time Schedule: The Dischargers shall submit all required work plans and reports and complete 
work within the time schedule in any approved work plan or RAP and the time schedule listed in 
Exhibit D, attached hereto and incorporated herein by reference. Exhibit D may be revised by the 
Executive Officer w ithout revising the substantive requirements of this Order. 

8. The Regional Board's authorized representative(s) shall be allowed: 

a. Entry upon premises where a regulated facil ity or activity is located, conducted, or where 
records are stored, under the conditions of this Order; 

b. Access to copy any records that are ma intained under the conditions of this Order; 

c. Access to inspect any facility, equipment {includ ing monitoring and control equipment), 
practices, or operations regulated or required under this Order; and 

d. The right to photograph, sample, and monitor the Site for the purpose of ensuring compliance 
with this Order, or as otherwise authorized by the California Water Code. 

9. Contractor/Consul,tant Qualification: As required by sections 6735, 7835, and 7835.1 of the California 
Business and Professions Code, all reports shalil be prepared by, or under the supervision of, a 
California registered professional engineer or geologist and signed by the registered professional. All 
technical reports submitted by the Dischargers shall include a statement signed by the authorized 
representative certifying under penalty of law that the representative has examined and is familiar 
with the report and that to his knowledge, the report is true, complete, and accurate. All technical 
documents shall be signed by and stamped wirth the seall of the above-mentioned qualified 
professionals that reflects a license expiration date. 

10. The Dischargers shall submit a 30-day advance notice to the Regional Board of any planned changes in 
name, ownership, or control of the Site and shall provide a 30-day advance notice of any planned 
physical changes to the Site that may affect compliance with this Order. In the event of a change in 
ownership or operator, the Dischargers also shall provide a 30-day advance notice, by letter, to the 
succeeding owner/operator of the existence of th is Order, and shall submit a copy of this advance 
notice to the Regional Board. 

11. Abandonment of any groundwater well{s) at the Site must be approved by and reported to the 
Regional Board at l'east 30 days in advance. Any groundwater wells removed must be replaced within 
a reasonable time, at a location approved by the Regional Board. With written justification, the 
Regional Board may approve the abandonment of groundwater wells without replacement. When a 
well is removed, all work shall be completed in accordance with California Department of Water 
Resources Bu lletin 74-90, "California Weill Standards," Monitoring Well Standards Chapter, Part Ill, 
Sections 16-19. 
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12. In the event compliance cannot be achieved within the terms of this Order, the Discharger has the 
opportunity to request, in writing, an extension of the time specified. The extension request sha ll 
include an explanation why the specified date could not or will not be met and justification for the 
requested period of extension. Any extension request shall be submitted as soon as the situation i,s 
recognized and no later than the compliance date. Extension requests not approved in writing with 
reference to this Order are denied. 

13. Refe rence herein to determinations and considerations to be made by the Regiona l Board regarding 
the terms of the Order shall be made by the Executive Officer or his/her designee. Decisions and 
directives made by the Executive Officer in regards to this Order shall be as if made by the Regional 
Board. 

14. The Regional Board, through its Executive Officer or other delegate, may revise this Order as 
additional information becomes available. Upon request by the Discharger, and for good cause 
shown, the Executive Officer may defer, delete or extend the date of compliance for any action 
required of the Discharger under this Order. The authority of the Regional Board, as contained in 
the Cal iforn ia Water Code, to order investigation and cleanup, in addition to that described herein, 
is in no way limited by this Order. 

15. This Order is not intended to permit or allow the Dischargers to cease any work required by any 
other Order issued by this Regional Board, nor shall it be used as a reason to stop or redirect any 
investigation or cleanup or remed iation programs ordered by th is Regiona l Boa rd or any other 
agency. Fu rthermore, this Order does not exempt the Dischargers from compliance with any other 
laws, regulations, or ordinances which may be applicable, nor does it legalize these waste treatment 
and disposal faci lit ies, and it leaves unaffected any further restrictions on those facilities which may 
be conta ined in other statutes or required by other agencies. Continue any remed iation or 
monitoring activities until such time as the Execuitive Officer determines that sufficient cleanup has 
been accomplished and this Order has been rescinded. 

16. Consistent with Californ ia Water Code sections 13304 and 13365, the Dischargers shall reimburse the 
Regional Board for reasonable costs associated with oversight of the investigation and cleanup of the 
waste at or originating from the Site. The Dischargers shall provide the Regional Board with the name 
or names and contact information for the person(s) to be provided billing statements from the State 
Water Board. 

17. A Public Participation Plan shall be prepared and/or updated when directed by the Executive Officer, 
as necessary, to reflect the degree of public interest in the investigation and cleanup process. 

18. The State Water Board adopted regulations requiring the elect ronic submittals of information over the 
Internet using the State Water Board GeoTracker data management system. The Dischargers are 
requ ired not only to submit the reports required i,n th is Order, but also to compl,y by uploading all 
reports and correspondence prepared to date and additional required data formats to the GeoTracker 
system if they have not already been uploaded. Information about GeoTracker submittals, including 
links to text of the governing regulations, can be found on the Internet at the folliowing link: 
http://www.waterboards.ca .gov/water_issues/programs/ust/electron ic_submittal 
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19. The Regional Board, under the authority given by Ca lifornia Water Code section 13267(b)(1), requires 
inclusion of a perjury statement in all reports submitted by the Dischargers under this Order. The 
perjury statement shall be signed by a senior authorized representative (not by a consultant) . The 
perjury statement sha ll be in the following format: 

" I, (NAME);, certify under penalty of law that this document and all attachments were prepared by 
me, or under my direction or supervision, in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and belief, 
true, accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing violations." 

20. Fai lure to comply with the terms or conditions of this Order may result in imposition of civil 
liabilities, imposed either administratively by the Regional Board or judicially by the Superior Court, 
in accordance with sections 13268, 13308, and/or 13350 of the Cal'ifornia Water Code, and/or 
referral to the Attorney Genera-I of the State of California. 

21. None of the obligations imposed by this Order on the Dischargers are intended to constitute a debt, 
damage claim, penalty or other civil action which should be limi:ted or discharged in a bankruptcy 
proceeding. Alli obligations are imposed pursuant to the police powers of the State of California 
intended to protect the public health, safety, welfare, and environment. 

22. As of the date of th is Regional' Board action, Investigative Order No. R4-2012-0085 issued to BP and 
ARCO on May 11, 2012, is superceded by this Cleanup and Abatement Order No. R4-2013-
0064. Superseding Order No. R4-2012-0085 is not intended to limit Regional Board enforcement 
actions associated with Order No. R4-2012-0085. 

Ordered by...,, __ ~--°'-=-__:1,....L...Jl. ~ .J,,I,,' 

Samuel Unger, P.E. 
Executive Officer 

Date: Cf - I 8 - '2.. c I L-\ 
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Figure 1: Site Location Map 

Figure 2: Site M ap 
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SITE MAP 
(Site includes the Responsible Party pipelines in and near N. Golden 
Avenue and areas impacted by them.  Figure revised by LARWQCB on 
March 29, 2013.) 
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Exhibit B 

SUMMARY OF PIPELINE CONTENTS 

WITHIN GOLDEN AVENUE 

line 32 line 34 Line 252 Source 
12-inch Diameter 8-inch Diameter 6-inch Diameter 

Crude Oil "Refined Products (Gasoline, State Fi re Marshall (Ca lFire) dataset provided to Regional 
{Line 32F) Oil Gas .. .)" Board on May 1, 2012 

(Li ne 34 A,C,E) 

"Crude and Refined Dark "Diesel and Refi ned Products" "Oi ly Water" BP Letter to Regional Board dated March 8, 2012 
Products" "June 1953 used for WW/ prior 

service was gasoline" 
Not for gasoline "Diesel and Refi ned Products" BP Letter to Regional Board dated July 11, 2012 
Empty Liquid Non-HVL Product1 NPMS - November 20, 2012 
{Line 32E) www.npms.phmsa.dot.gov 

"Refined Products Lines" "Refined Products Lines" "Refined Products Lines" Western Oil & Gas Association, Long Beach-Wilmington 
{ARCO R-110) (ARCO R-110) {ARCO R-110) Harbor Area, Oil Handling Facility Map, updated 1/732 

Oil ' "Gaso." for Gasolineq "Gaso." for Gasoline" City of Long Beach M ap PLG23 revised December 22, 
1975 

Gasoline until 1953 BP Letter to Regiona l Board dated December 4, 2012 
Wastewater from 1953 until 
sometime prior to 1977 

Note: Plains Line 52 (crude oil), also in Golden Avenue, was formerly BP Line 6. 

1 National Pipeline Mapping System (NPMS) reports that their line 34 data for the Site area represents BP's reporting from 2010 to 2012. It does not represent pipeline contents prior to 2010. 
2 ARCO line R-110 is listed as having 4-inch, 6-inch, 8-inch, and 12-inch diameter " Refined Products lines". The 12-inch diameter line is interpreted to represent BP Line 32. The 8-inch diameter line is 
interpreted to represent BP line 34. The 6-inch and 4-inch line.s are both interpreted to represent BP line 2S2. The BP Line 2S2 interpretation is based in part on BP's December 4, 2012, letter to the 
Regional Board which states that a 1945 "ARCO pipeline map identifies segments of Line 252 pipe where the installation of a 4-inch pipe inside an existing 6-inch pipe occurred along Baker Street and 
replacement beneath Golden Avenue" with "no reasons for the pipeline replacements ... provided". 
3 City of Long Beach Map PLG23 does not specifically reference BP line 32; instead it references a 12-inch diameter "Oil" pipeline owned by ARCO located at the same location w ithin Golden Avenue 
where BP Line 32 exists. 
4 City of long Beach Map PLG23 does not specifica lly reference BP Line 34; instead it references an 8-inch diameter "gaso." pipeline owned by ARCO located at the same location within Golden 
Avenue where BP Line 34 exists. 
s City of long Beach Map PLG23 indicates a third ARCO line, a 6-inch diameter "gaso." pipeline adjacent to BP Lines 32 and 34. 
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Exhi bit C 

MONITORING AND RE PORTING PROGRAM 

CAO No. R4-2013-0064 

This Monitoring and Reporting Program is part of Cleanup and Abatement Order {CAO) No. R4-2013-
0064. Failure to comply with th is Moni,toring and Reporti,ng Program constitutes noncompliance 
with this Order and the California Water Code, which can resu lt in the imposition of civi l monetary 
l1iability. All sampling and analyses shall be by USEPA-approved methods or by other methods 
approved by the Regional Board for this Order. The test methods chosen for detection of the 
constituents of concern shal'I be subject to review and concurrence by the Regional Board. 

Laboratory analytical reports to be included in technical reports shall contain a complete list of 
chemical constituents that are tested fo r and reported on by the testing laboratory. In addition, the 
reports sha ll include both the method detection limit and the practical quantification limit for the 
testing methods. All samples shall be analyzed within the allowable holding t ime for the method 
being used. All quality assurance/quality control {QA/QC) samples must be run on the same dates when 
samples were actually ana lyzed. Proper cha in of custody procedures must be fo llowed and a copy of 
the completed cha in of custody form(s), shall be subm itted within reports. All analyses must be 
performed by a State Water Resources Control Board (SWRCB) Division of Drinking Water 
(former ly California Department of Public Health), accredited laboratory, u:nless otherwise approved 
by the Regional Board. 

The Regional Board's Quality Assurance Project Plan, September 2008, can be used as a reference 
and guidance for proj.ect activities involving sample collection, handl ing, analysis and data reporting. The 
guidance is available on the Regional Board's web sit e at: 

http://www. wate rboa rds.ca.gov / rwq cb4/water _issues/programs/ remediation/Board_ SGV­
S FVClea nu p Program_ Se pt2008 _ QAPP. pdf 

GROUNDWATER MONITORl'NG 

To fac il1itate a groundwater monitoring program, the Dischargers shall submit a work plan for performing 
groundwater sampling from groundwater monitoring wells. The work plan shall propose groundwater 
sampling techniques, wells to be used for groundwater monitoring, laboratory ana lytical techniques, 
and formats for groundwater monitoring reports. 

It shall include a provision to include any future groundwater monitoring wells in the groundwater 
monitoring program. The work plan shall include proposed figures to be included in future groundwater 
monitoring reports. 

Upon approval by the Regiona l Board Executive Officer, implement the work plan and report results in 
accordance with the Time Schedule. 
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REMEDIATION SYSTEMS 

Reporting requirements shall be proposed within the required RAP . Reporting requirements will be 
evaluated by the Regional Board once the remediation methods are known. 

MON:ITORING, UPDATES 

Specifications in this Monitoring and Reportiing Program are subj<ect to period ic revIsIons . 
Monitoring requirements may be modified or revised by the Regional Board Executive Officer 
based on rev iew of monitoring data submitted pursuant to this Order. Monitoring frequencies may 
be adj1usted or parameters and locations removed or added by the Executive Officer if Site conditions 
i,ndicate that the changes are necessary. 

REPORTING REQUIREMENTS 

1. The Dischargers shall report all monitoring data and information as specified herein and as 
may be approved in response to work plans submitted by the Dischargers. 

2. The Regional Board Executive Officer may revise these monitoring reporting requirements 
or make more specific monitoring reporting requirements from time-to-time, part icularly 
after reviewing work plans for groundwater moni,toring or remed ial actions. 

Reports that do not comply with the Regional Board's content or reporting requkements may be 
rejected by the Regional1 Board and the Dischargers shall be deemed to be in noncompl iance with 
the Monitoring and Reporting Program. 
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Exhibit D: Time Schedule 

DIRECTIVE 

1. Compl1ete Interim Remedial Action Plan 

CAO No. R4-2013-0064 

DUE DATE 

Prepare and submit an Interim Remedial Action Plan September 30, 2014 
{IRAP) to mitigate accumulated benzene vapors in soil 
beneath the Wrigley Heights residential neighborhood. 

Prepare and submit an Interim Remedial Action As directed by the Executive Officer 
Report after the approval of the IRAP and its 
implementation. 

2. Develop and Update a Site Conceptual Model 

Prepare and submit a revised 3-dimensiona l 
illustration constituting a Site Conceptual Model1 
{SCM). 

The SCM shall be updated periodically as new 
information becomes available . Updates to the SCM 
shall be included in all future technica l reports 
submitted. 

June 30, 2015 

.....,_,i-____ .................. _______________ ...... _ _______ ______ _ ,.,.,.,,11 

I 3, Complete Site Assessment and Delineation of Extent of Wastes 

Prepare and submit a Master Work Plan for complete November 20, 2014 
3a. assessment and delineation of the extent of all waste 

constituents in the soil matrix, soil vapor, and 
groundwater discharged at or from the Site. 

3c. Prepare and submit a site assessment report after the As directed by the Executive Officer 
approval of the Master Work Plan and its 
implementation. 

4. Prepare a Human Health Risk Assessment (HHRA) 

Prepare and submit a work plan to collect sufficient November 20, 2014 
data to en able completion of an HHRA, including 
proposed techniques for preparing an HHRA. 
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s. 

Sa. 

Sb. 

16. 

BP Pipelines (North America), Inc. 
Atlantic Richfield Company (ARCO) 
ARCO Terminal Services Corporation (ATSC) 

DIRECTIVE 

Conduct Remedial Action 

Develop and submit a comprehensi,ve Remedial 
Action Plan (RAP) for cleanup of waste in soil matrix, 
soil vapor, and groundwater at and originating from 
the Site, and abatement of the effects of the wastes 
released to the environment. 

Additional RAPs may be needed if the implemented 
remedial: measure cannot completely achieve site 
cleanup goals. 

Prepare and submi,t quarterly remediation progress 
reports for the remediation system implemented. 

Conduct Groundwater Monitoring 

Include a proposa l for performing groundwater 
monitoring as part of the Master Work Plan requ ired 
in Item 3a. 

Conduct groundwater monitoring according to the 
following schedule. 

Monitoring Period 

January to June 
July to December 

CAO No. R4-2013-0064 

DUE DATE 

As directed by the Executive Officer 

As directed by the Executive Officer 

Quarterl'y remediat ion progress reports are 
due on the l1ast day of each month following 
the quarter after Executive Officer approval 
of the RAP. 

November 20, 2014 

The next groundwater monitoring report is 
due on July 31, 2015. 

Report Due Date 

July 31 
January 31 
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STATE OF CALJFORNIA . 
REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

CLEANUP AND ABATEMENT ORD.ER NO. R4-2010-0202 

REQUIRING TBE GlLLETTE COMP ANY 
TO CLEANUP AND ABATE 

CONDITIONS OF SOIL, SOU, GAS, AND GROUND WATERPOLLUTION 

CAUSED BY THE RELEASE OF VOLATILE ORGANIC COMPOUNDS 
AT 1740 STEW ART STREET 

SANTA~MONICA, CALIFORNIA 

(FILE NO. 97-176) 

Cleanup and Abatement Order (CAO) No. R4-2010-0202 requires The . Gillette Co:rppany · (hereafter 

Discharger or Gillette), to assess, monitor, and cleanup and abate the effects ~f volatile organic compounds 

(VOCs) and other contaminants of concern discharged to soil and groU11dwater at Building II of ,its former 

Paper Mate® facility at 17 40 Stewart Street, Santa Monica, California. 

The California Regional Vvater Quality ,Control Board, Los Angeles Region ("Regional Water Board" or 

11LARWQCB 11
) herein ~ds: 

I. INTRODUCTION 

1. Fonner Building II (Site) is a portion of the fonner Paper Mate® facili,ty. Former Building II is 

immediately west of Stewart Street between Olyinpic Blvd. on the south ~d Pennsylvania 'Ave to the 

-_ north, in Santa Monica (Figure 1 ). Building II is one of four main buildings of the forn1er Paper Mate® 

facility. Buildings I, _III, and IV are on an adjacent prop.erty to Jhe .south. The .Buildll).gJI p;rop.erty 

(Higgins Property) is currently owned by the Higgins Trusts (Higgins). Cleanup, lib<!;tement and 

monitming activities related to former Paper Mate® facility Buildings I, ill, and N are addressed ,by 

Modified CAO No. R4-2008-0034. ' - . . 

2. The Discharger began ope.rations at the $ite in 1968, after it leased Building II from Higgins. 

Operations at Building II ended fo 2002. 

3. Prior to the mid-1950s, the area near the Site was used for clay quarrying and brick firing. Evidence of 

the brick operations is visible in a 1938 aeriai photograph. After the clay quarries were depleted-they 

. were used as landfills by the Cities of .Santa Monica and Beve~ly Hills. No records .describing the 

mat_erial deposited in the _landfill have beeri provided to the Regional Water Board. Regiolial Water 

Board staff believe; because these were city landfills, thaJ the predominant material deposited in the 

landfills is local household and industrial solid waste. The _approximate locations of the clay 

quarries/landfills are shown in Figure 2. 

4. Ve>es have been detected inthe subsurface soil, soil vapor,- and groundwatenmderlying the Site. 

· November 10, 2010 
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The Gillette .Company 
Building II of Former Paper Mate®Facility, Santa Monica 

Cleanup and Abatement Order No . R4-2010-0202 

File No. 97-176 
Page2 

IL PROPERTY OWNERSHIP AND LEASEHOLD INFORMATION 

5. Based on the information submitted to the Regional Water , and clarified by Gillette, the Higgins 

property has the following property owners.hip and leasehold history: · .. _ ._, .. _ 

a. Prior: to the 1950's, industrial activities conducted near the Site ·were clay quarrying and brick 

manufacturing. S.everal of the resulting clay pis were subsequently sold to, leased by, or used by 

the City of-Beverly Hills and the City of Santa Monica (City) for disposal of locallY, derived 

. wastes. When full, these landfills were capped and built upon by light industry. Information 

reported by the United States Environmental Protection Agency (USEP A) indicates that the City 

of S~nta Monica Landfill No. 1 and the former Gladding McBean Dump underlie a :portion the . 

Site. Ex·cavation of the pit used as City Landfill No. I began before 1938, and the pit .was filled 

by 1975. Excavation of the pit used as the Gladding McBean Dump began in 1906, and the pit 

was filled by'1958. · 

b. · In November 1967, Gillette leased a parcel iOf land (the Higgins Property) from, the Higgins Brick 

and Tile Co. (later succeeded in interest by Higgins) on which the property owner constructed 

Building II for Gillette's use. 

I 
• • 

c. In 2000, Gillette sold the Paper Mate® business to the Sanford Division of Newell-Rubbermaid, 

Inc. (Newell-Rubbermaid}, In December 2000, Gillette assigned the lease for the Higgins 

Property to Newell-Rubbermaid. Newell-Rubbermaid continued manufacturing .operations 

similar to those previously conducted by Gillette at the Site. 

d . . In 2002., Newell-Rubbermaid dis.continued operations in Building II. 

e. A;· ·of the eiid ;f 2005, Newell-Ruhbermaid had' subleased the Higgins Property to Red .Bull 

North America, Inc. (Red Bull). Red Bull subsequently renovated the building that previously 

served as Paper Mate Buildmg II and relocated its North American headquarters t0 the renovated 

buildi:µg ip. ~unnner 2006. 

EVIDENCE OF CONTAMINATION AND BASIS FOR SECTION 13304 ORDER 

6. Chemical Usage and Storage During Manufacturing Operations at the Gillette Site 

. . 

a. Building Il - Manufacturing operations began in Building II in 1968. Operations included 

extrusion of plastic pen parts, sintering and grinding, ink manufacturing, product assembly, 

nickel plating, and plant maintenance. Figure 3 shows the locations of the various operations and 

· - facilities within Building JI. · · · 

b. Chemicals used included lubricants, cutting fluids, oils, propylene glycol, grease, dyes, 1,1,1-

trichloroethane, ..naphtha, .meth.yl _ethyl ketone, iso_pmpyl al.c.ohol, methanol, hyw1:1.uµc oil, . 

sealants, metal polish, primers, and adhesives. · · 

C. Hazardous materials were stored in designated areas vJithih Brtilciilig U until i 975.. In 1975. they .• . 

were moved outside to a bermed and fenced storage areaineai'.tp.e,southwest COil}t:lf ~(Buit~in&)l._;;; ,, .. 
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d; Aboveground storage tanks (ASTs) and underground storage tanks (USTs)-w.ere installed at the 

north anp east sides of Building II in 1968. These tanks were used to store hazardous matyrials 

and wastes. There were 28 ASTs and 27 USTs. All -USTs w.ere removed from the area of 

Building II between 1987 and 2002. All ASTs were removed from the area of Building II 

. between-,1983 and 2002. · 

e. h1dustri.al wastewater was produced during ink manufacturing and nickel plating. In 2002, 

operations ceased in Build:u:i.g II and equipment maintenance moved to Building N .. 

7. · Waste Releases Discovered During Subsurface Investigations at Gillette Site 

a. In 1986, Converse Environmental West discovere,d that one underground storage tank ,(UST) 

located near the northeast corner of Builcling II and two US Ts. on the north side of Building II 

failed leak tests. As a result, Tri/Con 'Engineering conducted an investigatio,n of.both areas and 

discovered 1,1,1-tiichloroethane (1,1,1-TeA), trichloroethene (TOE), tetrnchloroethene (PCB), 

methyl ethyl ketone (MEK), methylene chloride, and· 1, 1. -dichloroethene ( 1, 1-DCE) in · soil near 

tank T-10. (GeoSyntec, 2005, p . 40). 

b. In May 1993, br,oken piping was discovered under USTs T-7, -8, ~9, and -10 ·at the east end of 

Building II. Volatile organic compound-impacted .soil was identified beneath and adjacent to 

these tanks. :rd/Con Engineering performed an investigation of the area surrounding these 

tanks in 1-994 to further delineate this soil contamination. The LARWQCB approved the 

discontinuation of remedial activities in this area in .At~gust _1998. · 

' .... 

· c. From August thrnugh October 2000, GeoSyntec conducted a baseline environmental assessment 

· at the fom1er Paper Mate® fadlity as ,part ·of a potential divestiture of the Paper Mate® business. 

That..a~~c:ts:m,ent Wt3ntifa!d q."eitec::tjg!).s _of voes in soil, soil vapor and groundwater-that Gillette 

r~ported_tothe L~W_QCB in a December 2000 letter. - · ·• ·· · - -

d. In Decembef 2000, Gillette also notified the LARWQeB of plans to perform further 

characterization of environr:i:iep.tal conditions in the vicinity of the former Paper Mate® facility, 

and in April 2001 Gillette sub~:ritted the Work Plan for E{panded Site Assessment. 

e. ,GeoSyntec implemented a quru.terly groundwater monitoring program in March 2002. In 2005, 

this program was revised to include additional analytes. 

f. From April to November 2006, GeoSyntec conducted further investigation of the vadose zone, · 

A-zone groundwater and B-zone groundwater. 

g. In July 2007, Geomatrix perfom1ed a supplemental soil vapor assessment of locahzed voe 

impacts in a small area on the western end of the Higgins Property and Building II, which had 

· been discovered during previous assessment.work. The new data confirmed that the voes were 

limited in elX!ent. 

h. From July to August 2007, Geomatrix con,ducted a coordinated grmmdwater m.onitoiing event 

;-,_ -~'~:using wells near ··Buiidin~s I, II, III, and IY, :~d at nearq)i:. eii½t<'.ifiti?:1;.µFa.\)~!~§; J q,·::~ss~~~ · . . ,,_, _, - - ·· 

. , , ,, grm,mdwater Jlow; ;and voe concentrations in groundwater ip. the v~c;m,ityrof t~~J'0nn.ex/ l?aper _. y .. -
® '. . . .. . . .. . ... .. . .. . .. , . , ..... ... ·-·· .,, .. _c_. _,, .. : -·· .,. , ,, .. ,· . ·· " . .- - - - - .. ·-:,-·-- . '. ,_, .. ,___ " ,., 

Mate facility. A total of 73 monitoring wells at five participating environmental't sit~$ JWere ... , ·. · 

used in the ev.ent, which included measurement of groundwater levels, and collection and 

analysis of groundwater samples. Results of this coordinated __ monitoring ,,event : provided 
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information regarding _groundwater levels arid hydraulic gradients in the area. The work also 

provided information regarding"the presence and distribution ofVOCs in groundwater along the 

Olympic Bouleyard corridor. The data showed that VOCs likely have been released from · 

.severa1 other facilities in the arec1., some of which are performing separate investigations under 

LARWQCB orother agency oversight. · ·· 

i. In December 2007, Geomatrix submitted an assessment of geologic faulting in the vicinity of 

the Site and discussed its potential influence on groundwater flow. · The report concluded that 

faults or other geologic heterogeneities in t]:ie area may influence groundwater levels and flow. 

The specific locations and characteristics of these features, and the:U. influence on gr.o~dwater 

flow, are uncertain and not well constrained by available data. 

8. Source Elimination and Remediation Status at Former Gillette Site 

a. In November 1983, a Building II sewer line leaked and released sewage and water-:based ink. 

The line and approximately 55 tons of soil containing trace concentrations of raw sewage and 

water soluble ink were excavated and disposed of off-site. The LARWQCB approved the 

discontinuation of remedial activities in this area in August 1998. 

b . As a result ofthe"investigation that followed the failed leak test of three USTs in 1986 described 

· ,earlier, Tanlc T-10 at Building II was removed in September 1987 along with41 cubic yards of 

affected soil. The City of Santa Monica subsequently approved reinstallation . of the repaired 

tank. · 

c. In Fepruary 1995., Tri/Con Engineering installed a soil vapor extraction ,(SVE) system in the 

vicinity of former US Ts 
1

T-7 through T-10 east of Hµilding .ff to address the VOC impacts to,soil 

idenhfied in May 1993 described · earlier. · The. system was operated until May 1996 . .. In 

September 1996, Tri/C0n condu6ted post-remediation confmnation sampling which found non­

detect levels of VOCs · in soil ·at all sampled depths. The LARWQCB appra.ved dis_conti.Iluing 

use of the SVE system east of Building II in August 1998. 

d. In June 2007, ·GZA GeoEnvironmental submitted an untitled letter report, accompanied by a 

cover letter from LECG with the subject Letter Report on Design ofSVE Well for Higgins Trust 

Property, Former Paper Mate Facility, 1681 26th Street, Santa Monica, California. This design 

report for a single-well SVE system to reri1ediate a localized vadose zone VOC impact on the 

Higgins Property received Regional Water Board conditional approval in June 2007. 

e. In August 2007, Geomatrix submitt.ed the document titled Interim Risk-Based Remediation Goal 

for PCE a1id Supplemental Soil Vapor Assessment Results, Higgins Trusts Property to the 

Regional Water Board. It proposed an interim risk-based, residential land use, remediation goal 

for PCB in soil vapor of 0.68 µg/L. 

f. In . September 2007, the document titled SVE System Construction Summmy, Equipment 

Spec{fic-ations . aiid Operaiio.ns . Plaii, Higgins .Ti-us ts P~-opei-ty, 1140 Stewart Street, Santa 

Monica, California was received by the Regional Water Board. The Regional Water Board 

l . 

. .. ;::·'.::·,;:' ~i\ iY(~iI1r-o:sied.ih6,9;ocumentin Octobe:t2007. ·, ".- · . :--::':·:' '?~'.;j;T;:::c:r:::,h',0.<tc::.;)::t;1:1-f:- · .' :::::~·": 

,Y·.~A'f :.r-:i. ) .,.(_; }. ·).-j.~!t:·,~f )cr~\:.:::c!.J /.~?- . .... . -: : : . _·. ~. );~~;.] -(: ·.:I :\~1::·.,.-<:-~.-.;:~\}:.:/ 

:·:, :; 'g::'' Fi-6mc-Septem1foi 0tO . Octoher 2007; GeoEn,vironmenta1 installed the, e:xtrcJ.ction:iw,yll,;J):€},jl.J:,;;tlte.,ri . ;::i ) !C . · · . : · 

· western side of Building II and extended lateral piping to Building ill, where the SVE treatment· 

· · systen'.l:soil vapor handling and treating eql.lipment were installed. 
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h. The SVE · system operated from October 2007 to· October 20.08, when asymptotic vapor 

conditions were reached. System effectiveness was significantly less than expected because of 

low soil permeability to air. A positive displacement, 20-horsepower blower, operating at 22 

inches of mercury vacuum, produced between 4 and,10 cubic feet per minute of soil vapor. 

Vapor samples from the p1;obes located 0 and 10 .feet from the extraction well did not exhibit the 

<l;eclines anticipated from the pilot test. 

1. 

j . 

h1 October 2008, the Regional Water Board receivedResponse to RWQCB Comments on the 

Higgins Trusts Propenty, Second Quarte1· 2008 SVE System Monitoring Report and Proposed 

SVE Rebound Testing Flan, Higgins Trusts Facility, Former Paper Mate Facility, 1740 Stewart 

Street, Santa.Monica, California. In ru.1 October 2008 letter the Regional Water Board approved 

. the proposed rebound test plan. 

Rebound testing at Building Il of the former Paper Mate® facility was conducted from October 

2008 ·until Aprii'2009, The results were presented in the June ioo9 docume:q.t titled, SVE 

System Quarterly Monitoring Report Second Quarter 2009 and Closure Assessment Plan, 

. Rig.gins Trusts Property Former Paper Mate Facility, 1740 Stewart Street, Santa Monica, 

California. Vapor samples from a vapor probe 6 feet from the extraction well containing }50 

micrograms per liter (µg/L) PCE prior to system start up and 210 µg/L to 410 µ.g/L during 

rebound testing. Similarly, vapor . samples from the probe 10 feet from the extraction well 

contained 27 µg/L PCE prior to system start up 11nd 2;1 µ_g/L-to 22 µg/L during reqound testing. 

The yapor probe data indicate limited system effectiveness and the presence of significant 

residual VOCs in soil. . . . 

le .In July 2009, the Regional Water Board received a document ,titled SVE System Qua'.1terly 

-Monitqring Report Second Quarter · 2009 , and Closure Assessment Plan, f!iggins Ti:.usts_ 

Property Former Paper Mate Facility, 1740 Stewart Street, Santa Monica, California. The 

clos~re· assessn1ent plan, which proposed soil anlsoil vapor samp}ing at 5 foot intervals to 25 

fret below grade a.Lthtee locations where elevated VOCs were · detected fa priQr_ soil sampl~~'­

·was·approved in an August 2009 Regional Water Board letter. 

1. h1 rirovember 2009 the Regional Water Board received the Remediation. Confirmation Soil and 

Soil Vqpor SamplingReport,-documenting soil and soil vapor sa~pling conducted iJ+ September 

2009. The maxirinnn concentration -of PCB in _soil was 57,700 µg/kg, in a sample from 5 feet 

below grade. The rn_aximum concentration in soil vapor was 3,800 µg/L, also in a sample from 

5 feet below grade. Very low permeability to soil vapor fl.ow · prevented collection of vapor 

samples deeper than 10 feet below grade. 

9. Summ3:ry of Findings from Subsurface Investigations 

a. Regional Water Board staff have reviewed and evaluated teqhnical reports and records pertaining 

to the. release, detection, and distribution of contaminants in the vicinity of Building II of the 

former.Eap.eLMate®.iacility. The.Discharger has. .s.tQred.,u~~-d, .apc;l/or_:r_~l~secl VQCs_..?,:ri,cl 0th.er. 

materials, on the.Site. Elevated levels ·of PCE and other contaminants have been detected in soil, 

soil vapor, and gr9undwaer beneath the Site . 
. · ·;~~;· ,·, ~~ ~-: !~~f:'::~: 'r\ ~ .. ·•,'._:,:. ;~. --: , : · ~:~<· • <1 ~ - , .', ~-- : • ~ -

-·. b. . 1''4e soui.6'ei fot,"i:lilev1P:en6eisummarized above in.elude, but ~e not limited t,o: 
:!_,.._ • .-,! ._.'--:::~ ·-. ::;:--. .-_/~\l '. \:·! __ ) '):~l:\~/t_i··~·.i\~'i~'.;.t(:.:· ·}::~~:t.:': :-•,; .. :·, :. -'~., -- ·'. ,- :::·, !t . . · __ ;_~~·:.:- ;::· .. ~• t:·: ."-··:;·.: ,. ;•. :. , ~-_;: ;·_; ·_ .. ~: ·; 

A V ~iou~-t~clmical -reports and doc~ents submitted by· the Discharger or' 'its r~pi:~s-entatives . . 

to Regiortcil Water Board staff. · 
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B. Site inspections, meetings, letters, electronic mails, and telephone communications between 

Regional Water Board staff and the Discharger or its representatives. 

10. Summary ofCurrent Conditions Requiring Cleanup and Abatement 

Soil and soil vapor PCE contamination in the immediate proximity of occµpied commercial space is 

the_ primary condition requiring Site cleanup and abatement. The presence of PCE and other VOCs 

in shallow soil and soiL V<!-por prev;ents unrestricted land use and continu,es to threaten groundwater 

quality beneath the site and vicinity. 

11. Section 13304 of the California Water Code states, in part, that "Any person .... y.rho has caused or 

pennitted to ca'use .... any waste to be dischc_trged or deposited where it is, or propably will be 

discharged into the waters of the state and creates, or threatens to create, a condition of pollution or 

nuisance, shall upon order of the Regional Water Board clean up such o/aste or abate the effects 

thereof or, in the case of threatened pollution or nuisance, take oth~r necessary remedi,al action. 11 

12. The State Water Resources Control Board (hereafter State Water Board) has adopted Res_olution No. 

92-49, the ''Policies and Procedures for Investigation and Cleanup and Abatement of Discharges 

under Water Code Section 13304." This Policy sets forth the policies arid procedures to be used 

during an investigation or cleanup of a polluted site and requires that cle~up levels be. consistent 

with State Water Board Resolution 68-16, the Statement of Policy with Respect to.Maintaining High 

Quality of Waters in 'California. Resolution 92A9 and the Basin Plan establish the cleanup levels to 

be achieved. Resolution 92-49 requires the waste to be cleaned up to a background, or if that is.not 

reasonable, to an alternative level that is themost"stringent-level-that is '.economically and technically 

feasible in accordance with Title 23, California Code of Regulations .(CCR) Seciion 2550.4. Aiw 

alternative, cleanup level to haGkgr__Q"ll,nd :mn~L(l} .be om1si~t.~J1t with th~ m,,p;;im1..lm. p~g~:fiLto. t.he _ 

people of the state; (2) i1ot. ·umeasonably affect present and anticipated benefi:cial use of such water; 

and (3) not resuli ih w~ter -quality less than th9-t prescribed in the Basin Plan ana' applicable Water 

Quality" Control Plans and Policies of the State Water Board. · · 

13. The Regional Water Board adopted an amended "Water Quality Control Plan for the Goastal 

Watersheds of.Los Angeles and Ventura Counties (Basin Plan)" on June 13, 1994. The Basin Plan 

", designates beneficial uses and establishes water quality objectives (WQOs) for inland surface waters , 

ground waters, coastal waters and wetlands. Beneficial uses designated for the Santa Monica Basin 

groundwater include, but are n9t limited to milrµcipal and domestic supply (MUN), industrial service 

supply (IND), industrial process supply (PROC), and agricultural supply (AGR). 

. . . . 

14. The VOC wastes detected atthe Site are not naturally occurring, and some me known or.suspected as 

human carcinogens or potenti·a1 carcinoge:tJ.s. These wastes impair or threaten to impair the beneficial 

uses . of the groundwater. 

15. Water-Guality-Gbjectives -listed-in-the-Ba-sin .Plan-include-numerie WQGs, -[e.-g., state-drinking-water 

maximum contaminant levels (MCLs)], and narrative WQOs, including the nanative toxicity 

objective anc:lJh~.:JJ.@a~jy:e .ta~tes _.1:1.nd odqrs . objective_ for .surface and gr_oundwateI". , The M CL~ f Qr,, ,.,~,-. ,. .. .. . ,· . .. ,. . ,_ ._. _ 

······':~~~~-~at~;it,rl ;nrJ;-itt-d~:~:.~~2:!0C:~f l~:;:l{j~-~g~_ :1:~1!n~!!};t::~i~;:;}t~r{::;_,:~ _, .. 
collected from shallow groundwater .beneath 'the 'site contain"cid 7. 0 µg/L ·:ecE whep, san:ipkd m .,April ._' ', ·, \ ;, _. 

2010. 
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16. The issuance of this Order is an enforcement action taken by the Regional Water Board, a regulatory· 

ageucy, and as such is exempt from the provisions of the California Environmental Quality Act · 

(Public Resources Code,Section 21000, et. seq.) in accordance with Se.ction 15321, Chapter 3, Title 

14, CaHfornia Code of Regulations. ~~1 •.. 

ID. REQUIRED ACTIONS 

IT IS :s;EREBY ORDERED, pursuant to California Water Code Section 13304, that: 
I 

1. Gillette .shall conduct an analysis of options relating to contaminant concentrations iri soil after 

shutdown of the SVE system and evaluate other remedial actions that are protective of both the 

human health and water resources. That analysis should . include identification of potential 

remediation and management approaches and . an analysis of feasibility and efficacy of . each 

alternative. 

2. The options and feasibility rep6rt shall be submitted to the Regional Water Board byno later than 

45 business days after the date oftbis Order. 
. "' . . . 

3. After consideration of available options, Gillette shall implement the approved selected approach 

and submit technical reports by · due dates specified in future Regional Water Board letters or 

· ,amendments to this Order. The technical reports may include, but are not limited to, remediation 

progress/status reports, a confirmation soil and/or soil vapor sampling workplan aud report,_ and _ 

hum,_;m health risk-assessment workplan-and report. 

4. Gi11ette sh.all contipue soil remediation un,til VOC.concentratious ·in soil and soil v.apor are reduced 

to the Regional -w at~r Board ·approve·d levels· that are pn>tective of both "the human. health . and" 

gro1:l:IldWater resource, or until further remediation is not feasible technically and economically. 

5. Pursuant to Water Code section 13307.1, subdivision (c), the Regional Water Board may not issue a 

· "no further action required", letter for the Site soil if the Regional Water Board :determines that the 

· Site/Property is not -suitable for unrestricted use Unless a land use restriction is recorded for the 

protection of public health, safety, or the environment with respect to that portion of the 

Site/Property that is not suitable for unrestricted use. · 

6. The Regional Water Boc!!d's authorized representative(s) shall be allowed: 

a. Entry upon premises where a regulated facility or- activity is located, conducted, or where records 

are stored, under the conditions of this Order; 

b. Access to copy any records that are stored under the conditions of this Order; 

.. 

c. Access to inspect any facility, equipment (including monitoring and control equipment), 

practices, or operations regulated or required under this Order; and · 
.. · - -· :...,• ..... . .,_~ - ., . .. ,. ... -:: .. · · . ~ . .... - f~'~"1: :;~-7"'-' · . . -.~:J''~.- .. • __ ;'~:'...:,~~-~.--., ·-· · ·;··-- .- ·•- . .... ~ .. -•:· .. ·· .. :· -...... _. ' · :·. · . · ···; · -· :"' __ ·:~.:..--:•· . / ':.·~· -··.- ,: __ !:. •,_1,1:,•·; 

> ".""."t ': .. :.~ ., •:•~:;-;-:;( • {,;~L ) /' ,• _-: •-: I, •~ • ! , • : . ,, __ , .,_ • • -;, • • 

-:.-4- :·-ff~e· Jj~µ,t, t.~,-pp:9!~~~~1,\§~W,?l~, a:n;d/!+-~~t9~}~~ ,?~t~. -f~: the, pp.w~~e of,.~n_s~~g_ c_q¼DR~~~~-~14i;:,,, .. ,,j.;'.::\:~, • 

. w1ththisOrq.er, _orasotherw1seauthonzedbytb;eCahfo,rmaW~terCode. , : .·. '' ::- ;_ ·_• . :-- , • : , . . ,. ,.: 
-- ·- - - -· •.• ·-- ·-·• , ... ,.- .. . - - -·' ... ' ~ •; ' ·- .. . , , .-. . ' . . . -- .: : .. ;_ .. .. . 
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7. Qillette, to the extent it has knowledge thereof, shall submit 30-day advance notice to the Regional 

Water Board of any planned changes in na:ine, ownership, or control of the Site; and shall provide 

30-day advance notf ce of <lllY planned physical ch~ges to ·the Site that may affect compliance with 

this Order. In the event of a-change in ownership or oper8:tor, 0-illette also shall provide 30-day 

· advance notice, by letter, to the succeeding owner/ oper,ator of the existence of this Order, and shall 

submit a copy df this advance notice to the Regional Water Board. · 

IV. GENERAL PROVISIONS 

The following provisions shall apply: 

1. This CAO compels performance of the Required Actions in Section ill above in qompliancf with 

the Water Code, the applicable Basin Plan, Resolution 92-49, and oth~r applicable plans, policies, 

and regulations. 

2. The requir:ements ofthis Order are directed to soil only. Issues,relating to groundwater cleanup 

and monitoring are .addressed pursuant to Modified Cleanup and Abatement Order No. R4-2008-

0034'issued on November 10, 2010. 

3. If Gillette fails to comply with this CAO, the Executive Officer may request the California 

. Attorney General to pe~ition the Superior Court for the issuance of an injunction: 

4. If Gillette violates this CAO, Gillette mqy be l1able civilly in a monetary amount provided by the 

California Water Code. 

5. 

6. 

7. 

8, 

This CAO i.s not intended to · interfere with · any rights that the Discharger may have · if it 

detel.'Inines that oth~r paryies have responsibility for,the contamination ·of soil or groundwater 

beneath the Site · and . its .. vicinity.. Upon requ~st by Gillette, and for gMd cause shown, the 

E:x;ecutive Officer niay defer, delete or extend the date of compliance for, any action ,required of. 

Gillette under this CAO. · 

Failure to comply with the ten11S and conditions of this CAO may result in imp()siti<lm of civil 

liabilitie~, imposed either administratively or judicially in accordance with sections 13268, 

13304, 13308, and 13350, et seq:, of the California Water Code, and/or referral to the Attorney 

General of the State of California.for such action as he/ she may deem appropriate. · 

This Order is not intended to perntlt or allow the Discharger to cease any work required by any 

o,the1' Order issued by this Regional Water Board for another site, nor shall it be used as a 1:eason 

t~ stop or redirect any other investigation or cleanup or remediation programs ordered by this 

Board .or any other agency for another site. Furthermore, this Order does not exempt Gillette 

from compliance with any other laws, ordinances or regulations that may be applicable. to the 

. Requir.e.d_Actisms_in_S.eq_tio.1:i.IILab_o_v.e. · 

It js the lll.tent _c~f this R~giopal, Yf ater Boa~d to issue Waste Discharge ·Requirements (WDR) or 

other'_Orders pmsuant: to .sections;i;3263, . i°3304:, a11djj350 of the California W~t~r: cod~WhYI.1 ' "'"-- - ~,(:-: :; ·:: 
:_:_'_; ( 9:ppropijate/ to ·' £acP,it~1£,,pl~a;1?,1J.]:/ ~d,,_ dl,:ater¼~ii.i;.,~ctiyij;ies req~ired: to. ·compk~e;:;thttR.si.qu.ire@. , .. ;;:; , i.t:~1~' ·;:;•_,,,fr,H ,., 

_,;,-Actions 'in SectionJq ·'apoye ·. Cp.emical ~r:.bioc;hemic,iil .compounds carn;iot be injected::i,nto'1he ; . ·,'.~:>·,:,. · 

subsurface until a site:-specific WDR or applicable . general WDR is issued by this Regional 

Water Board. · Additionally, continued monitoring of the groundwater quality beneath the area of . 
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concern after the completion of this . cleanup and abatement activity may be required as set forth 
in Section ID, Par. 10 of Modified Cleanup and Abatement Order No. R4-2008-0034. 

Section 13304 of the California Water Code allows the Regional Water Board to recover 
reasonable expenses from Gillette to oversee the Required A~tions in Section ill above . 

.1 O. Any person aggrieved by this action of the R1:,gional Water Board may petition tlie State Water 
Boa:rd to ·review the action in .accordance with Water Code section 13320 and the California_ 
Code of Regulations, title 23, sections 2050 and foll6w;ing. The State Water Board must receive 
the petition by 5:00 p.m., 30 days after the date of this Order, except that if the thirti~th day 
following the date of this Order falls on a Saturday, Sunday, or state holiday, the petit_ion I11ust be 
received by the State Water Board by 5:00 p.m. on_the next business day. Copies of the la,w and 
regulations applicable to filing petitions may be found on ·the Internet at: 
http://www.waterboards.ca.gov/public yotices/petitions/water _ quality or_ will be provided upon 
request. · 

11. All correspondence with respect to this Site between_ the Regional Water_ Board and Gillette shall 
be provided to the City of Santa Monica by the sei;i.der. 

Date: November 10, 2010 
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STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

CLEANUP AND ABATEMENT ORDER NO. R4-2010-0044 
REQUIRING 

MONTRI AND CHIRA VAN KEYURANGGUL; 
PJK PROPERTIES, LLC; 

GERALDINE FRANK; 
HARLAND EAKENS; 

F AITHE TRUST; 
TECT,INC.; 

JAY PATRICK; 
PATRICK TRUST; 

WESTERN CHEMICAL; AND 
SOCO WEST, INC. 

TO ASSESS, CLEANUP, AND ABATE 
WASTE DISCHARGED TO WATERS OF THE STATE 

(PURSUANT TO CALIFORNIA WATER CODE SECTION 13304 1) 

AT 14650 FIRESTONE BOULEVARD 
LA MIRADA, CALIFORNIA 90638 

(SITE CLEANUP PROGRAM CASE NO. 0909) 

You are legally obligated to respond to this Order. Please read this carefully. 

The California Regional Water Quality Control Board, Los Angeles Region (Regional Board) 
finds that: 

BACKGROUND 

1 Dischargers2 : Montri and Chirivan Keyuranggul; PJK Properties, LLC; Geraldine Frank, 
Harland Eakens; the Faithe Trust; Teet, Inc.; Jay Patrick; the Patrick Trust; Western 
Chemical; and Soco West, Inc. (hereinafter called Dischargers) are Responsible Parties (RPs) 
due to their: (a) current or past ownership of the property located at 14650 Firestone 
Boulevard in La Mirada, California (the Site), (b) prior operation of a business at the Site, 
and/or (c) being a surviving asset ofother RPs. 

1 13304 ( a): Any person who has discharged er discharges waste into the waters of this state i1 violation of any 
waste discharge requirement or other order er prohibition issued by a regional board or the state board, er who 
has caused er permitted, causes er permits, er threatens 1D cause er permit any waste b be discharged er 
deposited where it is, er probably will be, discharged into the waters of the state and creates, or threatens b 
create, a condition of pollution or nuisance, shall upon order of the regional board, clean tp the waste er abate 
the effects of the waste, or, i1 the case oftlrreatened pollution er nuisance, take other necessary remedial action, 
including, but not limited to, overseeing cleanup and abatement efforts. 
2 Joe Valles, Augustina Valles, Ehner Teel, Fern Teel, Donald Frank, David Faithe, Sally Faithe, am Betty 
Eakens were named as dischargers and Responsible Parties i1 draft Oeanup and Abatement Order R4-
2009-0049 due 1D their past ownership of the Site. They are not named here because they are believed by 
the Regional Board 1D be deceased and their estates are believed b be closed. 

July 30, 2010 
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Primary Responsible Parties 
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Specifically, the following Dischargers are named as Primary Responsible Parties due to past 
operations of solvent reclamation, solvent recycling, and/or solvent manufacturing businesses 
at the Site: 

• Teet, Inc. 
• Western Chemical 

The following Dischargers are named as Primary Responsible Parties due to their relationship 
to either Teet, Inc. or Western Chemical, who are both Primary Responsible Parties: 

• James Warren Patrick3 

• Patrick Trust4 

• Soco West, lnc. 5 

The following Dischargers are named as Primary Responsible Parties due to their ownership 
of the Site during the tenancies of either Teet, Inc. or Western Chemical: 

• Geraldine Frank 
• Harland Eakens 

Secondary Responsible Parties 

The following Dischargers are named as Secondary Responsible Parties due to either current 
ownership of the Site and/or ownership of the Site following the tenancy of Teet, Inc. and 
Western Chemical: 

• Montri and Chirivan Keyuranggul 
• PJK Properties, LLC 
• The Faithe Trust 

The Dischargers have caused or permitted waste to be discharged or deposited where it is, or 
probably will be discharged into the waters of the state which creates a condition of pollution 
or nuisance. 

Obligations of Responsible Parties 

Primary Responsible Parties, as identified herein, have primary responsibility for fulfilling 
the obligations imposed by this Cleanup and Abatement Order and any future orders that may 
be issued by the Regional Board. 

Secondary Responsible Parties, as identified herein, have responsibility for fulfilling the 
obligations imposed by this Cleanup and Abatement Order in the event that the Primary 
Responsible Parties fail to fulfill their obligations. Those Secondary Responsible Parties who 
are currently property owhers and/or tenants of the Site must also provide necessary and 

3 James Warren Patrick is named as a Primary Responsible Party due to his ownership ofTect, Inc. 
4 The Patrick Trust is named as a Primary Responsible Party because it is a surviving asset of Mr. Patrick. 
5 Soco West, Inc. is named as a successor to Western Chemical. 

- 2 -



R4-2021-0079 - RTC - 0433

Former Western Chemical Site 
July 30, 2010 

SCP CASE 0909 
Order No. R4-2010-0044 

reasonable access to the Site by the Primary Responsible Parties and their representatives, to 
Regional Board staff for assessment and/or remediation activities, and for any infrastructure 
that may be necessary for assessment and/or remediation activities. 

2. Location: The Site is located at 14650 Firestone Boulevard, La Mirada, California. 
Attachment A, Figure 1, Site Location Map, attached hereto and incorporated herein by 
reference, depicts the location of the Site. Additionally, Figure 2 of Attachment A, also 
attached hereto and incorporated herein, is a Site Vicinity Map depicting the building 
occupying the Site and the surrounding area. The Site lies between Firestone Boulevard and 
Union Pacific Railroad tracks, south of Interstate-5. Coyote Creek is located approximately 
850 feet east of the Site; it drains into the San Gabriel River, which discharges into the 
Pacific Ocean at Alamitos Bay. 

3. Groundwater Basin: The Site is located within the Los Angeles Coastal Plain (Central 
Basin) which, at the Site vicinity, is underlain by the eastern limb of the Nonvalk Syncline. 
Subsurface materials are comprised of alluvial sediments, including the Lakewood and San 
Pedro fonnations. Beneath the Site location, from surface to depth, the Lakewood formation 
includes the Artesia and Gage aquifers and the San Pedro formation which includes the 
Hollydale, Jefferson, Lynwood, and Silverado aquifers (Note: the Hollydale and Jefferson 
aquifers are discontinuous within the Site area and it is unknown whether they directly 
underlie the Site). As set forth in the Water Quality Control Plan for the Los Angeles Region 
(Basin Plan), which was adopted on June 13, 1994, the Regional Board has designated 
beneficial uses for groundwater (among which include municipal and domestic drinking 
water supplies) in the Central Basin and has established water quality objectives for the 
protection of these beneficial uses. 

4. Water Quality in the Basin: Water Quality Objectives (WQOs) listed in the Basin Plan 
include numeric WQOs [e.g., state drinking water maximum contaminant levels (MCLs)], 
and narrative WQOs, including the narrative toxicity objective and the narrative taste and 
odor objective for surface and groundwater. The MCLs for volatile organic compounds 
(VOCs) in drinking water by the State of California Department of Public Health (DPH) and 
the United States Environmental Protection Agency (USEPA) are 5 µg/L for PCE, 5 µg/L for 
TCE, and 6 µg/L for 1,1-DCE, among others. The detected VOCs levels in the groundwater 
beneath the Site and its vicinity have significantly exceeded the MCLs, thus impairing the 
beneficial uses of the groundwater. 

5. As detailed in the findings below, the Dischargers' activities at the Site have caused the 
release of waste resulting in soil, soil vapor, and groundwater contamination and discharge to 
the waters of the state. 

SITE HISTORY 

6. Site Description and Activities: The Site is currently owned by PJK Properties, LLC. It 
includes one parcel encompassing approximately 0.33 acre. The Site has a I-story building 
that is currently occupied by All-Tex Inks Corporation, a silkscreen inks and supply 
company. 

Site Ownership Timeline: 

The historical Site ownership is summarized in the following outline: 

a. Prior to May 1960 

- 3 -
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1. Unknown acquisition date 

b. May 1960 
1. Sold to Joe Valles 
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1. Augustina Valles, Elmer and Fem Teel, Donald and Geraldine 
Frank, and Harland and Betty Eakens took ownership upon Mr. 
Joe Valles' death on an unknown date 

c. February 23, 1973 
i. David Faithe and Sally Faithe took I 00 percent ownership of the Site 

d. May 12, 1997 
1. Property transferred to David Faithe and Sally Faithe, Co-Trustees of the 

Faithe Family Trust (Faithe Trust) 

e. October 6, 1998 
1. Faithe Trust transferred ownership to Mr. Montri Keyuranggul and Mrs. 

Chiravan Keyuranggul 

f. October 9, 2008 
1. The Keyurangguls quitclaimed the property to PJK Properties, LLC 

1. PJK Prope1ties, LLC's principals are Mr. Montri Keyuranggul 
and Mrs. Chiravan Keyuranggul 

Site Operations Time/ine 

Historical Site operations are summarized in the following outline: 

a. Approximately 1963 to early 1970s 
1. Teet, Inc. operated a solvent reclaiming and manufacturing operation 

1. Teet, Inc. filed bankruptcy in 1972 

b. 1972 to 1979 

a. Teet, Inc. 's founder Jay Patrick created Alacer 
Corporation, a viable entity today 

1. Western Chemical purchased some of Teet, Inc.'s assets in 1972 
11. Western Chemical operated a solvent recycling and reclamation plant 

onsite 
m. November 8, 1973, "Notice of Violation and Order to Comply" letter 

issued by the County of Los Angeles, Dept. of County Engineer to 
Western Chemical for an unauthorized release of waste materials 

C. 1979 to 1998 
i. Various tenants including a machine shop and diaper service 

d. 1998 to present 
1. All-Tex Inks Corporation operates as a silk-screening inks and supply 

business onsite 

7. Chemical Usage: During their operations at the Site, Teet, Inc. and Western Chemical 
handled various solvents for reclamation, recycling, and/or manufacturing purposes. These 

- 4 -
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chemicals reportedly included at least methylene chloride, tetrachloroethylene (PCE), 
trichloroethylene (TCE), and 1, 1,1-trichloroethane (1, 1, 1-TCA). 

EVIDENCE OF CONTAMINATION AND 
BASIS FOR ORDER 

8. Waste Releases: According to a November 8, 1973, Notice of Violation and Order to 
Comply letter issued by the County of Los Angeles, Department of County Engineer (DCE) 
to Western Chemical (whose successor is Soco West, Inc.), a waste water discharge was 
observed in a pond located between the south end of an onsite building and a railroad track 
located south of the Site. This discharge was detennined to be an unauthorized release of 
waste materials. 

Subsequently, site investigation work has been performed on behalf of Soco West, Inc. to 
delineate the extent of subsurface contaminants. The investigation work demonstrates that 
the highest concentrations of volatile organic compound contaminants in soil, soil vapor, and 
groundwater are located at the south end of the onsite building, at approximately the same 
location where the November 8, 1973, waste water discharge was observed. Site 
investigation activities are summarized in the following reports, all of which were submitted 
by JPR Technical Consultants, Inc. on behalf of Soco West, Inc.: 

• Interim Report, Off-Site Soil and Groundwater Investigation, Former Western Chemical 
Facility, 14650 Firestone Boulevard, La Mirada, California, June 1, 2008; 

• Membrane Interface Probe and Additional Soil and Groundwater Investigation Report, 
Former Western Chemical Facility, 14650 E. Firestone Boulevard, La Mirada, 
California, February 15, 2007; 

• Update Report, Off-Site Soil and Groundwater Investigation, Former Western Chemical 
Facility, 14650 E. Firestone Bo_ulevard, La Mirada, California, October 30, 2008; 

• Update Report, Off-Site Soil and Groundwater Investigation, Former Western Chemical 
Facility, 14650 E. Firestone Boulevard, La Mirada, California, April 15, 2009; and 

• Quarterly Monitoring Report, Fourth Quarter 2009, Former Western Chemical Facility, 
14650 E. Firestone Boulevard, La Mirada, California, January 15, 2010. 

Investigations offsite are in progress. A summary of contaminants detected to date are 
provided in the following subsections6. The data in these subsections are compiled from the 
above-listed reports and from other technical reports within Regional Board files. The above­
listed reports are a subset of reports submitted to the Regional Board on behalf of Soco West, 
Inc. from 2000 to present. 

Soil Matrix Data 

Following the 1973 release, and beginning in 2000, several rounds of environmental 
investigation have occurred at and around the Site. According to Membrane Interface Probe 
and Additional Soil and Groundwater Investigation Report, Former Western Chemical 
Facility (dated February 16, 2007, written by JPR Technical Services, Inc.), Update Report, 
Off-Site Soil and Groundwater Investigation, Former Western Chemical Facility (dated April 
15, 2009, written by JPR Technical Services, Inc.), and Appendix A in Interim Remedial 
Action Plan, Former Western Chemical Facility (dated October 30, 2008, written by JPR 

6 Since work is ongoing, the status of investigation work may have changed since the preparation of this 
document. Except as noted as being more recent, the conditions described herein are believed to be current 
as of approximately September 2009. 
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Technical Services, Inc.), the following 46 contaminants were detected in soil at the 
following maximum concentrations: 

Table I 

Maximum 
USEPA USEPA 

Concentration 
RSL2 RSL2 

Contaminant Detected 
Risk- MCL-
based based 

(Onsite) 
SSL3 SSL3 

(µg/kgl) 
(µg/kg) (tH?:lkg) 

Acetone 16,000 4,400 ---
Benzene 280 0.23 2.8 

Bromochloromethane 460 --- ---
Bromomethane 750 2.2 ---
2-Butanone 13,000 1,500 ---
n-Butylbenzene 1.6 --- ---
sec-Butyl benzene 1 --- --
Carbon Disulfide 620 270 ---
Carbon Tetrachloride 7.9 0.079 2 
Chlorobenzene 3.5 68 75 

Chloroethane 2.1 6,000 --
Chloroform 1,600 0.055 --
4-Chlorotoluene 0.19 --- ---
1,2-Dichlorobenzene 110 400 660 

1,3-Dichlorobenzene 0.69 --- ---
1,4-Dichlorobenzene 170 0.46 81 

1,1-Dichloroethane (1,1-DCA) 3,900 0.7 --
1,2-Dichloroethane (1,2-DCA) 160 0.044 1.5 

1,1-Dichloroethene (1,1-DCE) 38,000 120 2.6 
cis 1,2-Dichloroethene (cis 1,2-

DCB) 10,000 110 21 

1,2-Dichloropropane 0.46 0.13 1.7 

1,4-Dioxane 57,000 1.2 ---
Ethylbenzene 1,100 1.9 890 

Isopropylbenzene 350 1,300 ---
Methyl t-Butyl Ether (MTBE) 15 2.7 ---
Methylene Chloride 89.000 1.2 1.3 

4-Methyl-2-Pentanone 3 440 --·-
Naphthalene 3.6 0.55 --
n-Propylbenzene 0.47 --- ---
Styrene 0.28 2,000 120 

1,1, 1,2-Tetrachloroethane 25 0.21 ---
PCE 4,800,000 0.052 2.4 

Tetrahydrofuran (THF) 1,040 --- ---

- 6 -
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Maximum 
USEPA USEPA 
RSL2 RSL2 

Concentration 
Risk- MCL-

Contaminant Detected 
based based 

(Onsite) 
SSL3 SSL3 

(µg/kg') 
(µ!!/k2) { U!!/k!!) 

Toluene 2,200 1,700 760 

1,1,1-TCA 630,000 3,300 72 

1,1,2-Trichloroetbane (1,1,2-TCA) 590 0.082 1.7 
1, l ,2-Trichloro-1,2,2-Trifluoroethane 

(Freon 113) 12,000 150,000 ---
trans- l ,2 - DCE 32 34 32 

TCE 690,000 0.61 1.9 

Trichlorofluoromethane (TCFM) 3.7 840 ---
1,2,3-Trichloropropane 1,100 0.0044 ---
1,2,4-Trimethylbenzene 410 24 ---
1,3,5-Trimethylbenzene 0.57 20 ---
Vinyl Chloride 210 0.0056 0.7 

o-Xvlene 1,300 1,600 ---
p/m-Xylene 4,100 1,600 ---

I µg/kg - micrograms per kilogram 
2 RSL - Regional Screening Levels (RSLs) for Chemica l Contaminants at Superfund Sites. RSL 
Table Update April 2009. 
3 SSL - Soil Screening Levels (SSLs) use a dilution attenuation factor (OAF) of one. 
--- No MCL value exists. 
Detected values that exceed United States Environmental Protection Agency (USEPA) SSLs are in 
bold. 

In addition to these 46 contaminants, Table 2 lists additional contaminants that have been 
detected at least once, but which have been detected infrequently, and are not included in 
Table 1. 

Table 2 

Detection 
Maximum Frequency 

Date Sample 
Contaminant Concentration (detections 

Sampled Identification 
Detected (µg/kg) / analyses 

completed) 
Dichlorodifluoromethane 0.44 J l / 216 9/6/2006 B20-19 
Dieldrin 2.9 J 1 / 4 4/3/2007 DPEl-15 
Diethyl Phthalate 0.35 J 1/ 4 4/3/2007 DPE3-15 
Bis(2-Ethylhexyl) 

0.48 J 3/4 4/3/2007 DPEl-15 
Phthalate 
4,4' -DDD 4.1 J 1/ 4 4/3/2007 DPEl-2 
4,4'-DDE 5.5 1/ 4 4/3/2007 DPEl-2 
Aroclor 1254 430 1/ 4 4/4/2007 DPE3-15 

J - Estimated value above the method detection limit, but below the reporting limit. 
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Soil and groundwater investigation began in July 2000. Groundwater monitoring and 
sampling at the Site began in April 2001 using three groundwater monitoring wells. The 
groundwater monitoring program has recently been expanded to include 12 groundwater 
monitoring wells. Based upon a review of Quarterly Monitoring Report, Third Quarter 2009 
(dated October 15, 2009, written by JPR Technical Services, Inc.); Interim Report! Off-Site 
Soil and Groundwater Investigation, Former Western Chemical Facility (dated June 1, 2008, 
written by JPR Technical Services, Inc.); Membrane Interface Probe and Additional Soil and 
Groundwater Investigation Report, Former Western Chemical Facility (dated February 16, 
2007, written by JPR Technical Services, Inc.; and Appendix A in the Interim Remedial 
Action Plan, Former Western Chemical Facility (dated October 30, 2008, written by JPR 
Technical Services, Inc.) the following 27 contaminants have been detected in groundwater 
samples at the indicated maximum concentrations since 2000: 

Table 3 

Revised Maximum Maximum 

Contaminant 
Concentration Contaminant Level 

Detected (Onsite) (MCL) 
(m!/L)' (up/L) 

Acetone 14,000 ---
Benzene 1,700 1 
2-Butanone 23,000 ---
Carbon Tetrachloride 70 0.5 
Chloroform 4,300 80 
1,1-DCA 9,000 5 
1,2-DCA 4,200 0.5 
1,1-DCE 89,000 6 
cis 1,2-DCE 32.000 6 
trans 1,2 -DCE ll0J 10 
1,4-Dioxane 730,000 ---
Ethylbenzene 350 300 
Freon 113 7,500 1,200 
Isopropylbenzene 11 ---
Methylene Chloride 370,000 5 
MTBE 41 13 (primary MCL) 

5 (secondary MCL) 
PCE 240,000 5 

1,1,1-TCA 270,000 200 
1,1,2-TCA 2,900 5 
TCE 580,000 5 
TCFM 2,100 150 
THF 11,000 ---
Toluene 2,500 150 
1,2,3-Trichloropropane 28 ---
Vinyl Chloride 28,000 0.5 
o-Xylene 490 1,750 (total xylenes) 
p/m- Xylene 1000 

l - micrograms per liter (µg/L) 
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2 
- State maximum contaminant level (MCL) 

J - Estimated vahie above the method detection limit, but below the reporting limit. 
--- No MCL value exists. 
Detected values that exceed MCLs are in bold. 

Table 4 lists additional contaminants that have been detected at least once, detected 
infrequently, and are not included in Table 3. Those contaminants that were also detected 
along with their maximum concentrations and detection frequency are as follows: 

Table 4 

Maximum 
Detection 

Concentration 
Frequency 

Date Sample 
Contaminant 

Detected 
( detections 

Sampled Identification 
(µg/kg) 

/ analyses 
completed) 

1, 1,1,2-Tetrachloroethane 110 2 / 108 9/6/2006 B21-W 
1,1,-Dichloropropene 1200 J 2 I 107 8/16/2007 MW-3 
1,2,4-Trimethylbenzene 400 J 4 I 108 3/30/2007 MW-2 
1,2, -Dichlorobenzene 19 J 5 / 110 9/7/2006 B15-W 
1,2-Dichloropropane 13 1 / 123 9/6/2006 B21-W 
1,3,5-Trimethylbenzene 32 2 I 108 9/6/2006 B21-W 
4-Methyl-2-Pentanone 110 1 / 121 9/6/2006 B21-W 

Bromochloromethane 37 3 I 108 9/6/2006 B21-W 
Bromodichloromethane 1.8 J 1 I 124 9/6/2006 B21-W 
Butyl Benzyl Phthalate 4.4 J 1/ 3 3/30/2007 MW-3 

Carbon Disulfide 100 J 3 / 123 5/1/2008 MW-I 
Chlorobenzene 12 1 / 123 9/6/2006 B21-W 
Chloroethane 0.8 J 1 I 123 9/6/2006 B20-W 
Chloromethane 250 J 1 I 123 7/31/2008 MW-I 
Naphthalene 10 J 2 / 111 9/6/2006 B21-W 
n-Butylbenzene 4.7 J I I 107 9/6/2006 B21-W 
n-Propylbenzene 15 1 / I 07 9/6/2006 B21-W 
Isophorone 7.4 J 1 / 3 3/30/2007 MW-3 
Isopropylbenzene 11 1 / I 07 9/6/2006 B21-W 
p-Isopropyltoluene 4.5 J 1 / I 07 9/6/2006 B21-W 
Sec-Butyl benzene 3.4 J 1 / I 07 9/6/2006 B21-W 

J - Estimated value above the method detection limit, but below the reporting limit. 

The Membrane Interface Probe and Additional Soil and Groundwater Investigation Report, 
Former Western Chemical Facility report concluded that the highest concentrations of 
contaminants are in the southern one-third of the property at depths of approximately 7, IO to 
14, and 19 feet below the ground surface (bgs). It further states that there is a general decline 
in concentrations from 19 to 25 feet bgs and that a continuous basal clay bed exists at 23 to 
25 feet bgs. Assessment activities have not yet been performed significantly into the basal 
clay to determine its thickness. In addition, assessment bas not been performed below the 
basal clay to determine if groundwater beneath it has been impacted by contaminants. 

Indoor Vapor Intrusion 

An indoor air quality (IAQ) survey was performed at the Site in February 2007 which was 
documented in Indoor Air Survey, Onsite Building, Former Western Chemical Facility, dated 
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April 2007, which was prepared by Dr. C.E. Schmidt and Ms. Teri L. Copeland. This work 
proceeded after verbal approvals from Regional Board staff were granted to implement the 
work described in Workplanfor Onsite Indoor Air Survey, Onsite Building. Former Western 
Chemical Facility , dated February 2007, prepared by Dr. C.E. Schmidt, Ph.D. and Teri L. 
Copeland, D.A.B.T. Results for the initial IAQ report and subsequent surveys (2008 and 
2009) indicate the following maximum concentrations, along with most current 
concentrations (2009) of 21 VOCs that were detected in at least one sample in ambient indoor 
air above their respective reporting limits: 

Table 5 

Revised 
Maximum Indoor Air 

Maximum 
Concentrations 

Concentrations Commercial/ 

Contaminant Detected, 
Detected, Onsite Industrial 

Onsite 
Ambient Air-July Land Use 

2009 CHHSL1 

Ambient Air (µg/m3) (µg/mJ) 
(u!!lm3

) 

Acetone 330 230 ---
Benzene 11.84 3 0.141 
2-Butanone 12 6.2 J ---
Chloromethane 5.2 5.2 J ----
1,2-DCA 0.44 J <3 0.195 
Dicbloromethane 

1,500 140 (Methylene Chloride) ---

1,4-Dioxane 
0.76 

<54 
(0.88J) ----

Ethyl benzene 10.97 5.2 ---
4-Ethyltoluene 11.41 7.2 ---
Hexane 14.53 6] ---
1,1,2,2-Tetrachloroethane 0.9J <10 ---
PCE 34.93 <5.1 0.693 
THF 5.79 1.3 J ---
Toluene 66.14 34 438 
TCE 46 22 2.04 
1,2,4-Trimethylbenzene 20 20 ---
1,3,5-Trimethylbenzene 7.6 7.6 ---
1,1,2-TCA 2.65J <4.1 ---
Vinyl Chloride l.69J <1.9 0.0524 
m-& p-Xylene 35.84 19 

1,020 
o-Xylene 12.41 7.1 

I -CHHSL - Cahfomia Human Health Screening Levels 
RSL = Regional Screening Leve ls published by USEPA, April 2009 
Estimated value above the method detection limit, bur below the reporting limit. 
No value is available. 

Detected values that exceed CHSSLs or RSLs are in bold. 

USEPARSL2 

Industrial Air 
(µg/m3) 

140,000 
1.6 

22,000 
390 
0.47 

26 

1.6 

4.9 
---
---

0.21 
2.1 
---

22,000 
6.1 
31 
26 

0.77 
2.8 

3,100 

Of the VOCs detected during the IAQ, three were contaminants detected within a shallow soil 
vapor extraction (SVE) system [a.k.a. "Slab Isolation System" (SIS)] currently operated 
beneath the building slab to reduce indoor vapor intrusion of contaminants from the 
subsurface. The three contaminants were PCE, TCE, and dichloromethane (methylene 
chloride). Of these, neither PCE nor TCE were used within the building on the date the IAQ 
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surveys were performed. As a result, the report concluded that "the detection of PCE and 
TCE, both of which were present in the subsurface at elevated concentrations, in indoor air at 
concentrations higher than outdoor air qualitatively supports the potential of a subsurface, 
vapor intrusion pathway at the site." 

Two more-recent indoor air quality surveys were performed at the Site which indicated a 
generally downward trend in the concentrations of VOCs present in ambient indoor breathing 
space at the Site. These results are documented in two reports written by JPR Technical 
Services, Inc., Engineering Controls Evaluation, Former Western Chemical Facility (dated 
October 30, 2008); and Semi-Annual Indoor Air Sampling, Former Western Chemical 
Facility (dated September 25, 2009). 

Table 6 lists additional contaminants that have been detected at least once, detected 
infrequently, and are not included in Table 5. Those contaminants that were also detected 
along with their maximum concentrations and detection frequency are as follows: 

Table 6 

Maximum Detection 

Concentration 
Frequency 

Date Sample Contaminant 
Detected 

( detections / 
Sampled Identification 

(µg/m3) analyses 
completed) 

1, l,2-Trichloro-1,2,2-
1.18 J 1 / 30 2/7/2007 AAI-06-01 Trifluoroethane 

l, 1-DicWoroethene 2.76 J 4 130 2/7/2007 AAI-06-01 
1,2-Dichlorobenzene 1.76 J l /30 2/8/2007 AAI-05-02 
1,3-Dichlorobenzene 0.79 J 3130 2/7/2007 AAI-04-01 
1,4-Dichlorobenzene 2.25 J 4 I 30 2/8/2007 AAI-05-02 
Benzyl Chloride 15 J 6 /18 7/16/2009 AAI-03-1 
Chlorobenzene 0.5 J l / 30 2/8/2007 AAI-05-2 
Chloroethane 1.19 J 6/ 30 2/7/2007 AAI-05-2 
Chloromethane 5.2 J 28 / 30 7/16/2009 AAI-03-1 
Dichlorodifluoromethane 6.3 17 / 30 7/16/2009 AAI-06-1 
Ethanol 81 18 / 18 8/14/2008 AAl-06-1 
Ethyl Acetate 9.4 J 2 / 18 8/15/2008 AAI-06-2 
4-Methyl-2-pentanone 1.09 J 8 130 2/8/2007 AAI-05-2 
Styrene 3.13 J 5 I 30 2/8/2007 AAI-02-2 
Trichlorofluoromethane 2.26 J 12 I 30 2/7/2007 AAI-06-1 
Vinyl Acetate 94 15 / 18 7/16/2009 AAI-05-1 

Estunated value above the method detection limit, but below the reportmg !unit. 

A slab isolation system (SIS) is currently being operated at the Site. The SIS is a vapor 
extraction system that is connected to wells with shallow screen intervals within the vadose 
zone and directly beneath the Site's building foundation. The SIS is designed and operated to 
reduce indoor vapor intrusion from the subsurface. Based upon results presented in the 
Quarterly Monitoring Report, Third Quarter 2009, Former Western Chemical Facility, dated 
October 15, 2009, prepared by IPR Technical Services, Inc., 27 contaminants were reported 
in soil gas vapor samples collected at the influent of the SIS. These samples represent 
composite values of influent concentrations from multiple wells connected to the SIS. Table 
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7 presents the maximum and most current concentrations of the 27 contaminants that were 
detected since the SIS began operating in 2005: 

Table 7 
ShaUow Soil 

Maximum Maximum 
Maximum Maximum Gas 

Concentration Concentration 
Concentration Concentration Commercial/ 

Contaminant Detected Detected 
Detected-3rd Detected-3rd Industrial 

(µ g/L) (µg/mJ) 
Qtr 2009 Qtr 2009 Land Use 

(µg/L) (µg/m1) CHHSL1 

(a!!/m3
) 

Acetone 32 32,000 5.9 5,900 ---
Benzene 2.6 2,600 0.19J 190J 122 

2-Butanone 1.lJ 1, 1 OOJ 0.251 250J ---
Carbon Disulfide 19 19,000 2 2,000 ---
Carbon Tetrachloride 0.16 160 0.0251 25] 84.6 
Chloroform 4.5 4,500 0.041 41 ---
l,l-DCA 11 11,000 1.40 1,400 ---
1,1-DCE 400 400,000 12 12,000 ---
1,2-DCA 8.8 8,800 0.2J 200J 167 

cis 1,2-DCE 4.7 4,700 4.7 4,700 44,400 

trans 1,2-Dichloroethene 2.5 2,500 0.013) 131 88,700 
(trans 1,2 - DCE) 
1,4-Dioxane 7.6 7,600 <0.58 <580 ---

Ethylbenzene 0.54 540 0.037 37 ---

4-Ethyl-toluene 0.06 60 <0.039 <39 ---

MTBE 10 10,000 <0.12 <120 13,400 

Methylene Chloride 140 140,000 l.lJ 1, I OOJ 
(Dichloromethane) 

---

PCE 7,100 7,100,000 180 180,000 603 
THF 3.2 3,200 <0.047 <47 ---

Toluene 10 10,000 1.40 l,400 378,000 

l ,1,1-TCA 1,200 1,200,000 50 50,000 2,790,000 

1,1,2-TCA 6.6 6,600 0.28J 280J ---
TCE 4,400 4,400,000 150 150,000 1,770 
TCFM 0.32 320 0.0351 351 --·-
l .l .2-Trichloro- l ,2,2- 230 230,000 8.6 8,600 

Trifluoroethane (Freon l 13) 
---

1,2,4-Trimethylbenzene 0.64J 640] <0.079 <79 --
Vinyl Chloride 2.2 2,200 2.2 2,200 44.8 
o-Xylene 0.53 530 0.19 190 879,000 

p/m-Xylene l.7 1,700 0.074 74 887,000 
I -CHHSL - Cahfow1a Human Health Screening Levels 

Estimated value above the method detection limit, but below the reporting limit. 
No value is available. 

Detected values that'exceed C HSSLs are in bold. 

Table 8 lists additional contaminants that have been detected at least once, detected 
infrequently, and are not included in Table 7. Those contaminants that were also detected 
along with their maximum concentrations and detection frequency are as follows: 

- 12 -



R4-2021-0079 - RTC - 0443

Former Western Chemical Site 
July 30, 2010 

Contaminant 

1,2,4-Trichlorobenzene 
1,3,5-Trimethylbenzene 
4-Methyl-2-Pentanone 
Bromodichloromethane 
Chlorobenzene 
Chloroethane 
Chloromethane 
Cyclohexane 
Dichlorodifluoromethane 
Ethanol 
Ethyl Acetate 
Ethylbenzene 
Heptane 
Hexachloro-1 ,3-Butadiene 
Hexane 
lsopropanol 
Styrene 
Tert-Butyl-Alcohol 
Trichlorofluoromethane 
Vinyl Acetate 

Table 8 

Maximum Detection 

Concentration Frequency 

Detected 
(detections 

{µg/m3) / analyses 
completed) 

870 J 1/ 47 
33 J 4 I 47 
5.1 J 2 147 
1.400 1/ 47 
5.6 I / 47 
4.2 I/ 47 
1.1 J 1/ 47 
280 4 / 4 
5..5 1 / 47 

2,500 5 / 9 
29 J 1/ 6 
540 IO / 47 

200 J 3 / 4 
5,000 3 / 47 
400 J 4 / 8 
210 1 / 4 

960 J IO 147 
930 319 
320 11 / 47 
53 l / 47 

SCP CASE 0909 
Order No. R4-2010-0044 

Date Sample 
Sampled Identification 

12/26/2006 SIS Influent 
8/ 16/2007 SIS Influent 
4/23/2009 SfS Influent 
8/26/2006 SIS Influent 
6/ 18/2009 SIS Influent 
6/ 18/2009 SIS Influent 
6/ 18/2009 SIS Influent 
6/20/2007 SIS Influent 
6/ 18/2009 SIS Influent 
3/13 2009 SIS Influent 
6/18/2009 SIS Influent 
1/28/2009 SIS Influent 
6/20/2007 SIS Influent 
12/26/2006 SIS Influent 
5/21/2009 SIS Influent 
9/26/2007 SIS Influent 
7/24/2007 SIS Influent 
1/28/2009 SIS Influent 
6/20/2007 SIS lnf1uent 
9/29/2006 SIS Influent 

Estimated value above the method detection limit, but below the reporting limit. 

Soil Vapor Remediation 

Except for the operation of the SIS, remediation efforts have not been implemented. The 
impact of the SIS is limited to the approximate footprint of the Site building within the 
shallow vadose zone beneath the Site. 

9. Regulatory Status: Prior to issuance of this Cleanup and Abatement Order (CAO), there 
were two active Orders associated with this Site, dated September 3, 2008, and September 11, 
2008. In addition, modifications to these orders were made in correspondence dated between 
November 13, 2008, and July 7, 2010. These Orders with modifications required 
investigation reports, an evaluation of engineering controls, indoor air sampling work plans 
and reports, work plans and reports for the assessment of soil, groundwater, and soil vapor, 
work plans and reports for the installation of additional groundwater monitoring wells, and 
electronic submittals of data to the GeoTracker geographic information system. There have 
been no documented regulatory violations associated with these Orders. 

10. Sources of Information: The sources for the evidence summarized above include but are 
not limited to: reports and other documentation in Regional Board files, telephone calls and 
e-mail communication between responsible patty attorneys and consultants, and Site visits. 
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11. Pollution of Waters of the State: The Dischargers have caused or permitted, or threatens to 
cause or permit, waste to be discharged where it is or probably will be discharged into the 
waters of the state and creates, or threatens to create, a condition of pollution or nuisance. 

12. Regional Board staff will consider cleanup goals in accordance with the following State 
Policies: 

a. "Antidegradation Policy" (State Board Resolution No 68-16) which requires 
attainment of background levels of water quality, or the highest level of water 
quality that is reasonable in the event that background levels cannot be restored. 
Cleanup levels other than background must be consistent with the maximum 
benefit to the people of the State, not unreasonably affect present and anticipated 
beneficial uses of water, and not result in an exceedance of water quality 
objectives in the Basin Plan. 

b. "Policies and Procedures for Investigation and Cleanup and Abatement of 
Discharges Under Water Code Section J 3304" (State Board Resolution No. 92-
49) which sets forth criteria to consider for those cases of pollution wherein 
restorabon of water quality to background levels may not be reasonable. 

13. Pursuant to section 13304 of the California Water Code, the Regional Board may seek 
reimbursement for all reasonable costs to oversee cleanup of such waste, abatement of the 
effects thereof, or other remedial action. 

14. This action is being taken for the protection of the environment and as such is exempt from 
the provisions of the California Environmental Quality Act (Public Resources Code, section 
21000 et seq.) in accordance with California Code of Regulations, title 14, section 15308. 

THEREFORE, IT IS HEREBY ORDERED, pursuant to section 13304 of the California Water 
Code, that Dischargers shall cleanup and abate waste emanating from 14650 Firestone Boulevard, 
La Mirada, California in accordance with the following requirements: 

I. Develop and Update a Site Conceptual Model: The Site Conceptual Model (SCM) should 
include a written presentation with graphic illustrations of the release scenario and the 
dynamic distribution of wastes from the Site and vicinity. The SCM shall be constructed 
based upon actual data collected from the Site and any other nearby sites that add to the 
accuracy of the SCM. 

a. The SCM shall be updated as new information becomes available. Updates to the SCM 
should be included in all future technical reports submitted. 

2. Complete Delineation of Contamination: Completely delineate the extent of soil, soil 
vapor, and groundwater contamination caused by the release of VOCs and any other 
contaminants of concern from the Site. 

a. The delineation shall be completed both vertically and laterally. Groundwater and soil 
assessment for shallow zones (above the "basal clay") has been ongoing under Regional 
Board-approved work plans. 

1. After sufficient interim remedial action has occurred in the shallow zone (see Item #3 
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such that the potential for downward migration of contaminants would be minimized, 
the deeper zones shall be delineated to determine the extent of contamination into 
these zones, if any. 

b. If ongoing reinterpretation of new assessment data derived from the tasks performed 
suggest that modification or expansion of the tasks proposed in the Work Plan is 
necessary for complete assessment, one or more Work Plan addendums shall be 
submitted to the Regional Board to provide for full assessment. 

3. Conduct Remedial Action: Initiate a phased cleanup and abatement program with the 
cleanup of any remaining soil, soil vapor, and groundwater contamination and the abatement 
of threatened beneficial uses of water and pollution sources as highest priority. Specifically, 
you shall: 

a. Perform interim remedial action to remediate the vadose zone and shallow aquifer onsite 
and near the site where the highest concentrations of contaminants are detected. 

b. D evelop a comprehensive Remedial Action Plan (RAP) for all remaining shallow-zone 
contamination originating from the Site and submit it for Regional Board review and 
approval. The RAP shall include, at a minimum: 

1. A program for preventing the continuing spread of existing contaminant plumes in 
groundwater; 

11. Proposed cleanup goals with a protocol and schedule to reach them. The cleanup 
goals shall be based on: 

1. Soil cleanup levels set forth in the Regional Boan;l's interim Site Assessmem and 
Cleanup Guidebook, May 1996. 

2. Human health protection levels set forth in the current USEPA Soil Screening 
Levels. 

3. Protection from vapor intrusion and protection of indoor air quality based on the 
California Environmental Protection Agency's January 2005 (or later version) 
Use of Human Health Screening Levels (CHHSLs) in Evaluation of 
Contaminated Properties. Soil vapor sampling requirements are stated in the 
Department of Toxic Substances Control (DTSC) and Regional Board January 
2003 Advisory-Active Soil Gas Investigations, and the DTSC February 2005 (or 
latest version) Guidance for the Evaluation and Mitigation of Subswface Vapor 
Intrusion to Indoor Air. 

4. Groundwater cleanup goals shall consider California's MCLs, Notification 
Levels for drinking water as established by the State Department of Public 
Health, Ocean Plan, or the California Toxic Rules, affected water resources, and 
current and anticipated future land uses. 

111. Submit quarterly remediation progress reports to this Regional Board. The quarterly 
remediation progress reports shall document all perfonnance data associated with 
operat ing systems. Remediation progress reports shall be submitted according the 
following schedule: 
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Second Quarter 
Third Quarter 
Fourth Quarter 

Monitoring Period 
January - March 
April- June 
July - September 
October - December 
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Report Due Date 
April 15 
July 15 
October 15 
January 15 

c. Develop a comprehensive RAP for deeper-zone contamination originating from the Site, 
if future assessment indicates that this is necessary, and submit it for Regional Board 
review and approval. The RAP shall include the same minimum requirements specified 
in Item 3b. 

4. Conduct Groundwater Monitoring: Continue the existing quarterly groundwater 
monitoring program. 

a. New wells shall be installed in order to complete the groundwater monitoring well 
network. The intention of these wells is to monitor plume movement and to evaluate 
remediation progress. Submit proposed well location and construction specifications for 
Regional Board consideration. 

b. As new wells are installed they are to be incorporated into the groundwater monitoring 
program. The quarterly groundwater monitoring reports shall be submitted according to 
the following schedule with the next report due by October 15, 2010. 

Monitoring Quarter Monitorin2 Period Report Due Date 
First Quarter January - March April 15 
Second Quarter April - June July 15 
Third Quarter July - September October 15 
Fourth Quarter October - December January 15 

5. Involvement of the Public: Encourage public participation. Prepare and submit for review 
a Public Participation Plan, with the goal of providing the stakeholders with: 

a. Information, appropriately targeted to the literacy and translational needs of the 
community, about contamination investigation and remedial activities; and 

b. Periodic, meaningful opportunities to comment upon and to influence investigation and 
cleanup activities. 

Public participation activities shall coincide with key decision-making points throughout the 
process as specified or as directed by the Executive Officer. 

6. Time Schedule: The Dischargers shall submit all required work plans and reports within the 
time schedule listed in Attachment B attached hereto and incorporated herein by reference. 

7. The Regional Board's authorized representative(s) shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located, conducted, or where 
records are stored, under the conditions of this CAO; 

b. Access to copy any records that are stored under the conditions of this CAO; 
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c. Access to inspect any facility, equipment (including monitoring and control equipment), 
practices, or operations regulated or required under this CAO; and 

d. The right to photograph, sample, and monitor the Site for the purpose of ensuring 
compliance with this CAO, or as otherwise authorized by the California Water Code. 

8. Contractor/Consultant Qualification: A California licensed professional civil engineer or 
geologist, or a certified engineering geologist or hydrogeologist shall conduct or direct the 
subsurface investigation and cleanup program. All technical documents shall be signed by 
and stamped with the seal of the above-mentioned qualified professionals that reflects a 
license expiration date. 

9. This CAO is not intended to permit or allow the Dischargers to cease any work required by 
any other CAO issued by the Regional Board, nor shall it be used as a reason to stop or 
redirect any investigation or cleanup or remediation programs ordered by the Regional Board 
or any other agency. Furthermore, this CAO does not exempt the Dischargers from 
compliance with any other laws, regulations, or ordinances which may be applicable, nor 
does it legalize these waste treatment and disposal facilities, and it leaves unaffected any 
further restrictions on those facilities which may be contained in other statutes or required by 
other agencies. 

10. The Dischargers shall submit 30-day advance notice to the Regional Board of any planned 
changes in name, ownership, or control of the Site and shall provide 30-day advance notice of 
any planned physical changes to the Site that may affect compliance with this CAO. In the 
event of a change in ownership or operator, the Dischargers also shall provide 30-day 
advance notice, by letter, to the succeeding owner/operator of the existence of this CAO, and 
shall submit a copy of this advance notice to the Regional Board. 

11. Abandonment of any groundwater well(s) at the Site must be approved by and reported to the 
Executive Officer at least 30 days in advance. Any groundwater wells removed must be 
replaced within a reasonable time, at a location approved by the Executive Officer. With 
written justification, the Executive Officer may approve of the abandonment of groundwater 
wells without replacement. When a well is removed, all work shall be completed in 
accordance with California Department of Water Resources Bulletin 74-90, "California Well 
Standards," Monitoring Well Standards Chapter, Part III, Sections 16-19. 

12. The Regional Board, through its Executive Officer, may revise this CAO as additional 
information becomes available. Upon request by the Dischargers, and for good cause shown, 
the Executive Officer may defer, delete or extend the date of compliance for any action 
required of the Dischargers under this CAO. The authority of the Regional Board, as 
contained in the California Water Code, to order investigation and cleanup, in addition to that 
described herein, is in no way limited by this CAO. 

13. Any person aggrieved by this action of the Regional Water Board may petition the State 
Water Board to review the action in accordance with Water Code section 13320 and 
California Code of Regulations, title 23, sections 2050 and following. The State Water Board 
must receive the petition by 5:00 p.m., 30 days after the date of this Order, except that if the 
thirtieth day following the date of this Order falls on a Saturday, Sunday, or state holiday, the 
petition must be received by the State Water Board by 5:00 p.m. on the next business day. 
Copies of the law and regulations applicable to filing petitions may be found on the lntemet 
at: http://www.waterboards.ca.gov/public _ notices/petitions/water_ quality or will be provided 
upon request. 
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14. Failure to comply with the terms or conditions of this CAO may result in imposition of civil 
liabilities, imposed either administratively by the Regional Board or judicially by the 
Superior Court in accordance with sections 13304, 13308,_ and/or 13350 of the California 
Water Code, and/or referral to the Attorney General of the State of California. 

15, None of the obligations imposed by this CAO on the Dischargers are intended to constitute a 
debt, damage claim, penalty or other civil action which should be limited or discharged in a 
bankruptcy proceeding. All obligations are imposed pursuant to the police powers of the 
State of California intended to protect the public health, safety, welfare, and environment. 

Ordered byt fl1 A(# 
entlams 

Acting Assistant Executive Officer 

Date: July 30, 2010 
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FIGURE 1: SITE LOCATION MAP 

FIGURE 2: SITE VICINITY MAP 
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Attachment B : Time Schedule 

Directive 

1 Develop and Update a Site Conceptual Model: Provide 
updates to the existing Site Conceptual Model in all future 
technical reports. Updates shall be complete, stand-alone 
Site Conceptual Models, as opposed to addendums. 

Directive 

2 Complete Delineation of Contamination 
2a Delineation of the shallow-zone (above the "basal clay") 

shall be completed. A report documenting the full extent of 
VOCs within the shallow-zone soil, soil vapor, and 
groundwater shall be submitted to this Regional Board. 

2ai Delineation of deeper zones (below the "basal clay"). Work 
plans and reports associated with deeper zone assessment 
will be required following remediation of the shallow zone. 

2b Work Plan Addendums: Iterative additional assessment 
work plans and associated reports may be needed if near-
tenn assessment work does not accomplish full delineation 
of the shallow zone. The Regional Board will consider 
designating new due dates if additional work is needed. 

Directive 

3 Conduct Remedial Action 
3a Submit the final plan for elements of the interim remedial 

action plan or an alternative interim approach for review by 
this Regional Board. 

36 Develop and submit a foll-scale shallow-zone Remedial 
Action Plan. 

3c Submit a deeper zone Remedial Action Plan, if necessary, 
following deeper zone assessment. 

SCP CASE 0909 
Order No. R4-2010-0044 

Due Date 

Required in all future 
technical reports 

Due Date 

January 20, 2011 

To Be Determined by 
the Regional Board 

To Be Determined by 
the Regional Board 

Due Date 

September 10, 2010 

January 31, 2011 

To Be Determined by 
the Regional Board 

July 30, 2010 
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Directive Due Date 

4 Conduct Groundwater Monitoring 
4a Complete installation of offsite groundwater monitoring Proposed well locations 

wells. and specifications are 
due by 

August 31, 2010 

All shallow-zone 
groundwater monitoring 
wells shall be installed 

by 
December 15, 2010 

4b Groundwater Monitoring Reports Quarterly each year 
The first report due 

under this CAO is due 
October 15, 2010 

Monitoring Period ReQort Due Date 
January to March April 15th 

April to June July 15th 

July to September October 15th 

October to December January 15th 

Directive Due Date 

5 I Involvement of the Public: Prepare and submit a Public October 29, 2010 
Participation Plan for Regional Board review. 
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11 January 2021 

Mr. Hugh Marley 
Assistant Executive Officer  
Los Angeles Regional Water Quality Control Board 
Site Cleanup Program Unit IV 
320 West 4th Street, Suite 200  
Los Angeles, CA 90013 
hugh.marley@waterboards.ca.gov

Re: City of Torrance Technical Comments to LARWQCB Draft Cleanup and Abatement 
Order No. R4-20XX-XXXX  
Skypark Commercial Properties (portion of Assessor Parcel No. 7377-006-906)  

Torrance, California  (SCP NO. 1499) 

Dear Mr. Marley: 

On behalf of the City of Torrance (City), GSI Environmental Inc. (GSI) has prepared these 
comments to the draft Cleanup and Abatement Order (draft CAO) prepared by the California 
Regional Water Quality Control Board, Los Angeles Region (Los Angeles Water Board), and 
transmitted to the City of Torrance in a letter dated 30 November 2020. The Los Angeles Water 
Board draft CAO directs asserted responsible parties associated with the Skypark Commercial 
Properties located at 24701 to 24777 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark 

The Skypark Commercial Properties are comprised of two sets of parcels, which are referred to 
in the draft CAO as the Hi-Shear Corporation (Hi-Shear) Property and the East Adjacent 
Properties (EA Properties), as follows:  

 The Hi-Shear Property is identified with the property address of 2600 Skypark Drive, 
Torrance, CA, and has been leased by H-Shear and its corporate successor (LISI 
Aerospace) since 1954 for the manufacture, production, assembly, and cleaning of 
fasteners for the aerospace industry.  Hi-Shear and its corporate successors are 

 The commercial properties located east of the Hi-Shear Property are referred to as the EA 
Properties.  The EA Properties are further subdivided into the following three properties: 

o EA Property 1 is identified with the property addresses of 24751 and 24777 
Crenshaw Boulevard, Torrance, CA, and is currently occupied by South Bay Lexus 
(vehicle dealership); 

o EA Property 2 is identified with the property addresses of 24707, 24747 and 24701 
Crenshaw Boulevard, Torrance, CA, and is currently occupied by Dasco Engineering 
Corporation (manufacturer of precision mechanical aircraft and space components); 
and 
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IGSI 
ENVIRONMENTAL 

24701 - 24777 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive 
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o EA Property 3 is identified with the property addresses of 2530 and 2540 Skypark 
Drive, Torrance, CA, and is currently occupied by Robinson Helicopter. 

The draft CAO appears to be designed to generally address historical releases of volatile organic 
compounds (VOCs), most notably tetrachloroethene (PCE) and trichloroethene (TCE), but 
provides no description of the predominant VOC source areas, namely on the Hi-Shear Property, 
and provides no description of the historical Hi-Shear operations that resulted in the principal 
discharges of the VOCs of concern. In summary, as currently written, the draft CAO does not 
describe known source areas where releases of PCE and TCE occurred on the Hi-Shear Property; 
does not describe the historical operations conducted on the Hi-Shear Property that resulted in 
these releases; does not discuss the substantial data that had been generated on the Hi-Shear 
Property from prior environmental investigations dating back to 1991; and does not set forth any 
particular requirements directed at the Hi-Shear Property for the complete assessment and 
remediation of these known source areas.  The draft CAO should therefore be revised to be 
consistent with State Board Resolution No. 92-49, and past Los Angeles Water Board CAOs at 
other sites throughout the Los Angeles Region, to fo
of the VOCs, and to direct particular remediation efforts at these known source areas.  

Additional assessment at the downgradient portions of the Site (i.e., EA Properties) may be 

any final CAO that is issued at this time, may be subsequently revised to incorporate additional 
release areas identified from additional assessment work. However, the lack of any mention or 

Property will only result in significant additional delay in cleaning up the overall contamination to 
be addressed, and correspondingly, will allow unnecessary continued migration of PCE and TCE 
from the Hi-Shear Property, all to the detriment of the health and safety of the public and the 
environment. 

The following are specific proposed comments to the identified sections of the draft CAO.  

The Los Angeles Water Board provides limited information in this section regarding the Site 
activities involving Constituents of Concern. For the Hi-Shear Property, the draft CAO indicates 

discussion of identified responsible parties, should include specific information regarding the 
source areas where releases to soil, groundwater, and soil vapor are known to have occurred.  

GSI had previously summarized the site characterization data identifying various release areas 
of PCE and TCE on the Hi-Shear Property, in a Technical Memorandum, dated 9 June 2020, as 
well as in a Power Point presentation provided to the Los Angeles Water Board in a virtual 
conference call on 12 August 2020. (Both documents have previously been provided to the Los 
Angeles Water Board and are included in Attachment A. 1) None of the specific information 
regarding the Hi-Shear operations, nor the substantial TCE and PCE contamination discovered 
on the Hi-Shear Property from these operations, is discussed, however, in the draft CAO. 

As described in the attached GSI Technical Memorandum and Power Point presentation, several 
historical features located at the Hi-Shear Property have provided pathways for releases of TCE 
and PCE to the subsurface and, correspondingly, the groundwater: 

 
1

he Los Angeles Water Board on 8 January 2021, and is 
included herein as Attachment A.   
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cus on the known source areas or "hot spots" 

performed in parallel with the remediation of the "hot spot" areas on the Hi-Shear Property, and 

direction in the draft CAO for immediate remediation of the known "hot spot" areas on the Hi-Shear 

CAO Section - Site History 

"Wastes generated as part of the activities contained COCs, including TCE and PCE, perchlorate, 
1,4-dioxane, metals, and total petroleum hydrocarbons." CAO's, including this draft CAO, in its 

On behalf of Hi-Shear, Hi-Shear's lawyers, Hamrick & Evans, responded and provided comments to GSl's 
9 June 2020 technical memorandum in a letter dated 12 November 2020. GSI responded to the Hi-Shear's 
Hamrick & Evans' letter, which was provided to t 
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 18 underground storage tanks (USTs), including clarifiers, in-ground plating pits, and 
plating sumps, all utilized in the Hi-Shear operations; 

the sewer system and the degradation of the sewer system due to Hi-Shear waste 
discharge; and 

 A drywell located and presumably previously utilized by Hi-Shear on the Hi-Shear Property.   

The list of equipment that has been operated by Hi-Shear under numerous SCAQMD permits for 
one or more years between 1968 and the present, includes the following (listings verbatim from 
SCAQMD records): 

 SPRAY BOOTH PAINT AND SOLVENT 

 DEGREASER 1,1,1 TRICHLOROETHANE (>1LB/D) 

 SCRUBBER, OTHER VENTING S.S. 

 DEGREASER PERCHLOROETHYLENE (>1LB VOC/D) 

 STORAGE TANK TRICHLOROETHYLENE 

 CHLORINE TREATING 

 COATING & DRYING EQUIP CONTINUOUS ORG, WEB TYPE 

 SOLV RECLAIM (1 STAGE) METHYLENE CHLORID 

 STORAGE TANK FUEL OIL 

 PLAN RULE 1166 (CONTAMINATED SOIL HAND.) 

 I C E (50-500 HP) EM ELEC GEN-DIESEL 

 I C E (50-500 HP) EM FIRE FGHT-DIESEL 

 WASTE WATER EVAPORATION 

 AFTERBURNER, DIRECT FLAME 

 WASTE WATER TREATING (>50000 GAL/DAY) 

 TANK, CADMIUM - PLATING 

 TANK, SURFACE PREPARATION - OTHER ACIDS 

 SOIL TREAT VAPOR EXTRACT OTHER VOC UNDER 

 TANK, NITRIC ACID 

 TANK, OTHER AQUEOUS SOLUTION 

 SCRUBBER, PARTICULATES VENTING S.S. 

 SCRUBBER, PARTICULATES VENTING M.S> 

 TANK, SULFURIC/PHOSPHORIC ACID - ANODIZING 

 SOLV RECLAIM STILL (1 STAGE) HYDROCARB 

 DIP TANK COATING WAX 

 DIP TANK COATING MISC 

 OVEN, COOKING OR CURING 

 SPRAY MACHINE - COATING 
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 SPRAY BOOTH(S) (1 - 5) W/ AFTERBURNER 

 SOIL TREAT VAPOR EXTRACT GASOLINE UNDER 

 SCRUBBER, OTHER VENTING M.S. 

 SPRAY BOOTHS (>5) WITH AFTERBURNER 

 SURFACE PREP TANK CONT. CHROMIC ACID 

 SCRUBBER, TOXICS VENTING 

 SOLVENTS MISC STRIPPING 

 WASTE WATER TREATING (20000-50000 GAL/D) 

 

A permit is listed in SCAQMD records as Permit Number P66723 dated 6 April 1976 for 
The permit listing establishes that Hi-Shear 

of various TCE storage tanks. Inexplicitly, in the draft CAO, the Los Angeles Water Board 
references  degreasers identified as being used on  EA Property 1, but does not identify or 
summarize any of the degreasers or other numerous pertinent historical site features for the        
Hi-Shear Property. The absence of a summary of historical site features and equipment where 
chemicals were historically used and handled on the Hi-Shear Property, is a material deficiency 
in the draft CAO, as, pursuant to California State Water Board Resolution No. 92-49, this historical 

of care perspective, must be incorporated into the overall conceptual site model and must be 
considered in the selection of site remediation activities.     

TCE and PCE were detected in soil samples collected at the Hi-Shear Property in 1990 as part 
of an investigation following the removal of a waste oil UST, yet the draft CAO begins its history 
of environmental investigations of the Hi-Shear Property in 2016. Subsequent to 1990, various 
investigations identified the presence of dense nonaqueous phase liquid (DNAPL) beneath the 
Hi-Shear Property, and indicated that TCE in groundwater associated with sources at the              
Hi-Shear Property was migrating east towards the EA Properties and towards residential 
properties located east of Crenshaw.  

Soil sampling at the Hi-Shear Property identified eight areas of potential concern (AOPCs) for 
releases of total petroleum hydrocarbons (TPH), TCE and PCE.  Both TCE and PCE were 

investigations have identified significant TCE and PCE source areas on the Hi-Shear Property, 
substantial concentrations of TCE and PCE in groundwater beneath the Hi-Shear Property, and 
the existence of a groundwater plume migrating from the Hi-Shear Property east, to the EA 
Properties. 

The draft CAO omits 26 years of reports and relevant information on the history of environmental 
investigations and groundwater monitoring. The relevant environmental investigation, and 
monitoring reports are available on the Los Angeles Water Board GeoTracker Website. 
Attachment B presents a summary of the 59 site assessment and investigation reports and 47  

GeoTracker Website prior to the 9 September 2016 Interim Offsite Assessment Report (IOAR) 
included in Section 4.a. of the draft CAO.  
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"Degreaser Perchloroethylene (<1 LB VOC/D). " 
conducted a PCE degreasing operation on the Hi-Shear Property, in addition to Hi-Shear's use 

information must be discussed in the draft CAO, and from an environmental consultant's standard 

CAO Section - Evidence of Waste Discharge and Basis for Section 13304 Order 

detected in soil samples collected at five of the eight AOPCs. Hi-Shear's soil and groundwater 

groundwater monitoring reports, available on the State Water Resources Control Board's 
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Regarding the glaring lack of data referenced in the draft CAO on the Hi-Shear Property, at a 
minimum, the draft CAO should be revised to include certain key environmental reports and the 
associated findings available for the Hi-Shear Property, summarized as follows: 

 3 May 1991, Hygienetics, Inc., (Hygienetics), Phase I Environmental Site Assessment 
(ESA) Report. The Hygienetics ESA was prepared for the Hi-Shear Property on behalf of 
Chemical Bank. The report: 

o Described the use and storage of chlorinated solvents, including the use of 
degreasers, at Heat Treat Building #2 and Plating/Parts Cleaning Building #5, and 
included a site plan showing a large facility with significant manufacturing 
operations and identified  18 USTs, including two plating pits with capacity of 
50,000 and 75,000 gallons.  

o Included the construction details for a dry-well at Building #3. 

o Documented that Hi-Shear acknowledged that discharges to the sewer by Hi-
Shear degraded the main sewer line on Skypark Drive.  

 15 May 1991, Camp, Dresser & McKee, Inc. (CDM), Report of Subsurface Soil 
Investigation at the Hi-Shear Torrance Facility. Following the removal of a waste oil UST 

results of soil sampling at four borings at the location of the former waste oil UST. These 
initial soil sampling results indicated that a significant TCE and PCE release had occurred 
at the Hi-Shear Property. 

o TCE was detected in all eight soil samples at concentrations ranging from 5,400 
micrograms per kilogram (µg/kg) (HS1 at 61.5 feet bgs) to 5,500,000 µg/kg (HS3 
at 50.0 feet bgs).  

o PCE was detected in all eight soil samples at concentrations ranging from 1,700 
µg/kg (HS1 at 61.5 feet bgs) to 1,600,000 µg/kg (HS3 at 50.0 feet bgs).  

 21 September 2001, BBL Environmental Services, Inc., (BBL), Deep Soils and 
Groundwater Investigation Progress Report.  The BBL report presented the following 
figures showing the nature and extent of TCE contamination (Attachment C): 

o TCE concentration contours in groundwater with the area of TCE-impact 
groundwater extending from sources at the Hi-Shear Property to areas East of 
Crenshaw; and.  

o TCE migration model that identified DNAPL at a perched water table and clay 

MW-8 (located at EA Property 3) and beyond.   

 15 March 2010, Winefield & Associates, Inc., (W&A), Site Conceptual Model (SCM) 
Report. The SCM Report identified eight separate AOPCs for the release of VOCs to the 
subsurface and provided a summary of soil sampling data collected at these AOPCs.  The 
SCM Report presented:  

o A figure depicting the estimated aerial extent of AOPCs 1 through 8; 

o A Conceptual Exposure Model identifying COPC sources, exposure pathways, 
and associated receptors at the Hi-Shear Property; 

o Fence diagrams (cross section) depicting soil lithology to approximately 110 feet 
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at the "oil yard," soil contamination was identified and the COM report described the 

layer beneath the Hi-Shear Property and a "Dissolved TCE Plume" extending to 

below grade that identify in yellow-colored shading the "Estimated Extent ofVOCs 
in Soil," which is depicted to impact shallow to deeper soils below the depth to 
groundwater at approximately 90 feet below grade, depicts impacting "Perched 
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and identifies detected concentrations of TCE, PCE, and other VOCs throughout 
the vertical soil column beneath the Hi-Shear Property.  The fence diagrams are 
included to this letter as Attachment D. 

The absence of any material discussion of Hi-Shear operations on its property, and the lack of 
any discussion of the identified release areas and findings of the prior environmental assessments 
characterizing the nature and extent of contamination on the Hi-Shear Property, are substantial 
deficiencies with the draft CAO, and will hinder genuine efforts to remediate the impacted 
groundwater.  

For example, a discussion of the eight AOPCs identified in the 2010 SCM Report, including the 
current status of investigation and remediation efforts, would result in the requirement of focused 
specified actions to address known source areas of TCE and PCE to the subsurface. The draft 
CAO should therefore be revised to be consistent with State Board Resolution No. 92-49, and to 
include a description of historical operations and known source areas on the Hi-Shear Property, 
as well as the particular characterization data on the Hi-Shear Property, and to direct an 
immediate cleanup effort of the Hi-Shear Property. 

The draft CAO requires the development of a Site Conceptual Model, Site Assessment Work 
Plans, Human Health Risk Assessment, and Conducting Remedial Action, specifically through 

The draft CAO goes on to list three required remedial action reports/work plans related to the     
Hi-Shear Property. Yet, the draft CAO does not identify any areas at the Hi-Shear Property where 
specific investigation or remediation actions should be focused. The draft CAO must thus be 
revised to identify actions warranted at the eight AOPCs listed in the 2010 SCM Report, as well 
as other areas at the Hi-Shear Property where additional investigation is warranted. For example, 
historical records documented the detection of TCE and PCE in discharges to the sewer system 
at the Hi-Shear Property, as well as the degradation of the sewer system due to Hi-Shear waste 
discharges.2 Clearly, assessment of the sewer system at the Hi-Shear Property is necessary, and 
the draft CAO should be revised to explicitly direct this assessment.    

Site investigation data identify that the Hi-Shear Property is the primary un-mitigated source of 
TCE and PCE to groundwater and soil vapor in the area.  The subsurface data, which has been 
collected for the Hi-Shear Property for over 30 years under Los Angeles Water Board oversight, 
overwhelmingly identify the need for remediation on the Hi-Shear Property. There is thus no 
technical basis for further delay in requiring remediation of the identified areas of TCE and PCE 
release on the Hi-Shear Property.   

The draft CAO therefore should be revised to identify the specific source areas at the Hi-Shear 
Property, the operations of Hi-Shear that caused the contamination in these source areas, and to 
require immediate remediation of the  known source areas, including immediate remediation of the 
groundwater migrating from the Hi-Shear Property.  These known source areas were identified by 

 

 

 

 
2 This information is presented in Section 1.3 of the 9 June 2020 GSI Technical Memorandum.   

R4-2021-0079 - RTC - 0460

E.5

.__ IGSI 
ENVIRONMENTAL 

Groundwater" and silt and clay soils at approximately 55 to 60 feet below grade, 

CAO Section - Required Actions 

the preparation of an Interim Remedial Action Plan (IRAP) for "cleanup of wastes in soil, soil vapor, 
and groundwater originating from the Site based on current available environmental data." 

Hi-Shear's consultants under Los Angeles Water Board oversight, starting in the early 1990s. 
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Should you have any questions or comments regarding this letter, please contact either of the 
undersigned at 949.679.1070. 

Sincerely, 

GSI Environmental Inc.  

Timothy F. Wood, PG, CHG     Peter Scaramella 
Principal Geologist      Senior Risk Assessor 

Attachments 

       Technical Memorandum and 12 August 2020 Power Point Presentation  

        Hi-Shear Property prior to September 2016 

                             Progress Report 

       Site Conceptual Model 

cc:     
  Renee Purdy, LA Regional Quality Control Board (Renee.Purdy@waterboards.ca.gov)  
  Julian Ly, LA Regional Quality Control Board (Jillian.Ly@waterboards.ca.gov) 
  Kevin Lin, LA Regional Quality Control Board (Kevin.Lin@Waterboards.ca.gov)  
  Dmitriy Ginszburg, State Water Board Division of Drinking Water     
       (dmitriy.ginzburg@waterboards.ca.gov)  
  Joseph Liles, State Water Replenishment District (jliles@wrd.org)  
  Carla Dillon, City of Lomita (c.dillon@lomitacity.com)  
  Ryan Smoot, City of Lomita (r.smoot@lomitacity.com)  
  Sonja A. Inglin, Cermak & Inglin, LLC (singlin@cermaklegal.com)  
  Patrick L. Rendon, Lamb and Kawakami, LLP (prendon@lkfirm.com)  
  William J. Beverly, Law Offices of William J. Beverly (Beverlylawcorp@aol.com) 
  Brian M. Ledger, Gordon Rees Scully Mansukhani, LLP (bledger@grsm.com)  
  Thomas Schmidt, Hamrick & Evans, LLP (tpjschmidt@gmail.com)  
  David L. Evans, Hamrick & Evans, LLP (dlevans@hamricklaw.com)  
  Aram Chaparyan, City of Torrance City Manager (AChaparyan@TorranceCA.gov)  
  Tatia Strader, Assistant City Attorney (TStrader@TorranceCA.gov) 
  Richard Montevideo (rmontevideo@rutan.com) 
  Travis Van Ligten (tvanligten@rutan.com)  
  Alan Fenstermacher (afenstermacher@rutan.com)  
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08 January 2021 

Dr. Arthur Health, Environmental Program Manager 
Ms. Jillian Ly, Unit Chief 
Site Cleanup Program Unit IV 
Regional Water Quality Control Board, Los Angeles Region  
320 West 4th Street, Suite 200  
Los Angeles, CA 90013 

Re: 

Skypark Commercial Properties (Assessor Parcel No. 7377-006-906)  
24701 – 24777 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive  
Torrance, California (SCP NO. 1499) 

Dear Dr. Health and Ms. Ly: 

GSI Environmental Inc. (GSI) has prepared this response on behalf of the City of Torrance (City) 
to the 12 November 2020 letter prepared by Hamrick & Evans, LLP (Hamrick & Evans) on behalf 
of Hi-Shear Corporation (Hi-Shear). The Hamrick & Evans letter provided responses and 
comments to GSI’s 9 June 2020 Technical Memorandum regarding a “Review and Analysis of 
Current Data on Historical Site Use and Environmental Conditions at the Hi-Shear Site, 2600 
Skypark Drive, Torrance, California.”  

The GSI technical memorandum provided a preliminary summary of the Hi-Shear on-site 
operations that involved the use of the chlorinated solvent trichloroethene (TCE) and 
tetrachloroethene (PCE), and the results of Environmental Site Assessment activities that have 
identified significant source areas of TCE and PCE at the Hi-Shear Property to soil, soil vapor, 
and groundwater. In a webinar presentation to the Regional Water Quality Control Board, Los 
Angeles Region (Los Angeles Water Board) on 12 August 2020, GSI summarized the analysis 
and findings presented in the technical memorandum as well as the results of soil vapor data 
collected by Hi-Shear in January, March, and April 2020. 1  GSI’s 9 June 2020 Technical 
Memorandum and 12 August 2020 PowerPoint (PPT) presentation are attached to this letter. 

In their 12 November 2020 letter, Hamrick & Evans states that the GSI Technical Memorandum 
concludes that “there were no HVOC releases at the East Adjacent Properties and that the 
HVOCs detected there have migrated solely from the Hi-Shear Property.” This statement is a 
misrepresentation of the results and GSI’s discussion thereof, presented in the GSI Technical 
Memorandum. As stated in the Technical Memorandum, Hi-Shear’s consultant (Genesis 
Engineering & Redevelopment, Inc. [Genesis]) has advanced the narrative that there are two 
distinct plumes of soil vapor and groundwater at the Skypark Properties. Hi-Shear’s position is 
false and unsupported by the data, and the appearance of a “bisected” plume in recent years is 
the result of limited pilot test remediation efforts by Hi-Shear.  

The objective of our Technical Memorandum was to respond to Hi-Shear’s mischaracterization of 
the soil vapor and groundwater conditions, and to summarize the areas at the Hi-Shear Property 
where known or suspected releases of PCE and TCE occurred, and where remediation efforts 
should be directed immediately with the issuance of a Cleanup and Abatement Order (CAO) 
issued directly for the Hi-Shear Property. As the TCE and PCE soil vapor and groundwater plumes 
represent a single plume emanating from the Hi-Shear Property, cleanup efforts should be 

 
1 Genesis Engineering & Redevelopment, Inc. (Genesis), 2020. Soil, Soil Vapor, and Groundwater Delineation, Module 
III – Interim Report, Skypark-Crenshaw Environmental Task Force, July 3.  
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initiated at the Hi-Shear Property in parallel with further investigation efforts at the downgradient 
areas.  

Hi-Shear has allowed TCE and PCE released to groundwater at the Hi-Shear property to migrate 
downgradient for over 30 years. Further, this 30-year failure to address the groundwater plume 
migrating from the Hi-Shear Property has been allowed to continue under the oversight of the Los 
Angeles Regional Water Quality Control Board (Los Angeles Water Board). Even now, Hi-Shear 
continues to delay implementation of adequate remediation efforts at the Hi-Shear Property, 
which recent sampling by Hi-Shear’s consultant only further documents is the primary source of 
TCE and PCE in groundwater and soil vapor that has migrated east of the Hi-Shear Property.  

The Hamrick & Evans letter presented two lines of criticism (Comments A and B) to the GSI 
Technical Memorandum. We are responding to each line of criticism below: 

Hamrick & Evans Comment A: 

As stated in the first line of the 9 June 2020 GSI Technical Memorandum, GSI conducted a review 
of currently available historical records, Environmental Site Assessment reports, groundwater 
monitoring and remedial actions, and available analytical data for the groundwater plume 
containing CVOC concentrations (primarily TCE and PCE) at the Hi-Shear Property because to 
date, no CAO has been issued for the Hi-Shear Property despite the identification of significant 
releases of VOCs to the subsurface for over 30 years. GSI did not indicate that a similar review 
was performed for the EA Properties.  

Historical Site use information for other properties located in the vicinity of the Hi-Shear Property, 
including the EA Properties, was provided by the City of Torrance to the Los Angeles Board under 
separate cover. In addition, work plans for characterization at EA Property 1 were submitted to 
Los Angeles Board in August 2020.2 The results of the additional assessment activities may 
indicate the need for remediation efforts at the EA Properties, but this possible result does not 
alter the fact that significant primary source areas remain at the Hi-Shear Property that require 
remediation.  

GSI does not “ascribe complete responsibility to Hi-Shear” as dramatically and falsely asserted 
by Hamrick & Evans in its letter, but instead, GSI points to the multiple lines of evidence that 
indicate the Hi-Shear Property is the primary un-mitigated source of TCE and PCE to groundwater 
and soil vapor in the area.  The subsurface data, which has been collected for the Hi-Shear 
Property for over 30 years under Los Angeles Water Board oversight, identify the need for 
remediation on the Hi-Shear Property.  

There is no technical basis for further delay in remediation of the Hi-Shear Property, and continued 
delay will only further exacerbate the subsurface migration of the groundwater and soil vapor 
plumes. The Los Angeles Water Board is pursuing other parties for investigation of the EA 
Properties, yet extensive historical and subsurface data exists supporting that a CAO is warranted 
for the Hi-Shear Property specifically. 

Hamrick & Evans Comment B: 
.  

Hamrick & Evans indicates that the maximum concentrations of 1,1-dichloroethene (1,1-DCE) 
and PCE in soil vapor are higher at the EA Properties than the Hi-Shear Property, and “There is 
no plausible mechanism by which VOC migration on the Hi-Shear Property onto the East Adjacent 
Properties could possibly produce  VOC concentrations on the East Adjacent properties 
than on the H-Shear property.”  

 
2 MK Environmental Consulting, Inc., 2020, Data Gap Workplan, 24751-24777 Crenshaw Boulevard, Torrance, CA, 
August 21; Ramboll US Corporation, 2020, Data Gap Work Plan, 24751/24777 Crenshaw Boulevard, Torrance, 
California, August.   
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The Hamrick and Evans evaluation ignores that soil vapor sampling at the Hi-Shear Property only 
occurred after soil vapor extraction (SVE) was implemented at select areas from March 1999 to 
November 2002.3 No soil vapor sampling was completed at the Hi-Shear Property prior to the 
implementation of SVE. Thus, a comparison of maximum VOC concentrations in soil vapor at the 
Hi-Shear Property and EA Properties is disingenuous and technically unsupportable, and part of 
the Hi-Shear Team’s apparent continued attempt to put forth a false narrative deflecting 
responsibility for impacts to the subsurface from Hi-Shear’s operations.  

We note that Hamrick & Evans omitted PCE data collected at the Hi-Shear property that is higher 
than the maximum concentrations presented in their letter and, more importantly, we note that 
soil vapor sampling was conducted at the Hi-Shear Property after soil vapor extraction had been 
performed, thus a direct comparison of maximum reported concentrations in soil vapor is not 
appropriate.  

Hamrick & Evans also compares 1,1-DCE and PCE concentrations in groundwater samples 
collected at the regional groundwater table beneath the Hi-Shear Property to perched 
groundwater collected at the EA Properties.  Similar to soil vapor on the Hi-Shear Property, 
incomplete remedial efforts on the Hi-Shear Property have distorted the pattern of VOC migration 
since their release.  Based on its evaluation, Hamrick & Evans concludes, “It is simply implausible 
for VOC to “de-gas” from regional groundwater, migrate 30 feet up through the unsaturated zone 
and a semi-confining clay unit, and result in higher concentrations in perched groundwater than 
in regional groundwater.” We agree that this migration pathway is implausible. However, Hamrick 
& Evans further concludes that “the presence of HVOCs in perched groundwater can only be the 
result of independent release on the [EA] Properties.”  

Additional assessment is required to determine the source of VOCs at perched groundwater 
beneath the EA Properties. It also remains to be determined if perched groundwater at the EA 
Properties is impacting the downgradient regional groundwater. The proposed data gap 
assessment at EA Properties 1 may further delineate the presence and extent of a perched 
groundwater zone and potentially identify sources of VOCs.  Regardless, what is currently known 
is that VOC releases at the Hi-Shear Property have impacted regional groundwater, and 
remediation efforts at the Hi-Shear Property should not be delayed to further evaluate the perched 
zone.  

Hamrick & Evans outline a series of criticisms of GSI’s use of BIOCHLOR, which are directly 
addressed below to highlight the continued obfuscation of data by the Hi-Shear Team. 

Initial criticisms: 

Hamrick & Evans: 

 As described in the GSI Technical Memo, BIOCHLOR is a screening 
level model and was utilized in this instance to help evaluate how far the TCE plume could 
extend if no engineered controls or source area reduction measures were implemented. 
While the current implementation does not seek to capture every single source, the 
modeling results indicate that a source of TCE in the vicinity of MW-18, having source 
concentrations consistent with those observed historically at MW-18, would be capable of 
migrating downgradient at significant concentrations, similar to those observed at the site. 
Furthermore, the modeling results support the observation that the groundwater plume 
was subsequently bifurcated from the limited Hi-Shear groundwater remediation efforts. 

 
3 Winefield & Associates, Inc., (W&A), 2010. Site Conceptual Model, LISI Aerospace, 2600 Skypark Drive, Torrance, 
California 90505, March 15. 
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1. The model can simulate only a single source with a constant 
concentration through time when all of the data indicate that there are multiple sources 
contributing TCE to groundwater. 

GSI RESPONSE: 
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Hamrick & Evans: 

 BIOCHLOR models advection (i.e., the bulk flow of water) as a 1D 
process but does simulate dispersion (i.e., the spreading of contaminants in groundwater) 
as a 3D process.  As such, the model does account for 3D spreading of contaminants. 

Additional Criticisms:  

Hamrick & Evans: 

 SVE systems primarily remove soil vapor, not dissolved groundwater 
concentrations. Thus, while the SVE system may have partially remediated any DNAPL 
or vapors in the vadose zone, the SVE system would likely not have affected any DNAPL 
submerged under the water table and in contact with the groundwater-bearing unit. Thus, 
modeling the groundwater source concentration as constant is a reasonable assumption, 
even with removal of contaminant mass by a SVE system.

Hamrick & Evans: 

 The source was placed near MW-18, the monitoring well location with 
the highest historical TCE concentrations in groundwater. While there may be other 
potential sources contributing to soil or soil vapor concentrations, the focus of the 
BIOCHLOR screening model was to evaluate groundwater sources. Historical 
concentrations in MW-1 were typically between 10,000 and 20,000 micrograms per liter 
(µg/L; max ~30,000 µg/L) between 1992 and 2004, and concentrations have been below 
100 ug/L since approximately 2004. In contrast, TCE concentrations in MW-18 historically 
were over 40,000 ug/L until the 2017 EISB injection event, indicating that a source of TCE 
to  is in the vicinity of MW-18.  
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2. Transport can only be modeled in one direction (10) when the plume 
has clearly spread in three directions (30). 

GSI RESPONSE: 

1. The model assumes that source concentration is constant over time. 
This assumption ignores the source removal activities that include operation of the SVE 
system at the Hi-Shear Property that has been estimated to have removed 100,000 
pounds of voe. Therefore, the source concentration has not been constant over time. In 
addition, all monitoring wells on the Hi-Shear Property have shown gradually decreasing 
voe concentrations over time, which also supports decreasing source concentration over 
time. 

GSI RESPONSE: 

2. The source is placed near MW-18 in the center of the site. However, 
the main source area (i.e., where the highest soil and soil vapor voe concentrations have 
been detected) is along the western boundary of the Site near MW-1 and approximately 
400 feet east of MW-18. Not only are there multiple source areas, which contradicts the 
model's fundamental assumptions, but the largest source area was not even chosen to be 
the starting point of the model, further detracting from its reliability. 

GSI RESPONSE: 

groundwater 
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Hamrick & Evans: 

 TCE concentrations in groundwater at the Hi-Shear Property are more 
than an order of magnitude greater than PCE concentrations, and at many locations, PCE 
has not been detected historically. Thus, including PCE breakdown to TCE in the modeling 
process would not affect the overall conclusions of the model that a source of TCE in the 
vicinity of MW-18, having source concentrations consistent with those observed 
historically at MW-18, would be capable of migrating downgradient at significant 
concentrations, similar to those observed at the Hi-Shear Property, EA Properties, and 
east of Crenshaw Boulevard. 

Hamrick & Evans: 

: As clearly documented on pg. 29 of the GSI Technical Memorandum, 
site-specific first order decay rates were calculated from historical groundwater monitoring 
data, and no literature-derived values were used in the modeling approach presented in 
GSI’s Technical Memorandum. 

Hamrick & Evans: 

 The first-order decay rate is an average among all wells, and thus any 
individual well will not track the half-life every seven years. 

In summary, as outlined above and described in the GSI Technical Memo, BIOCHLOR is a 
screening level model that was used to evaluate how far the TCE plume from an identified Hi-
Shear source area to groundwater could extend if no engineered controls or source area reduction 
measures were implemented. While this evaluation does not seek to capture every single 
potential source, the modeling results indicate that a source of TCE in the vicinity of MW-18, 
having source concentrations consistent with those observed historically at MW-18, would be 
capable of migrating downgradient at significant concentrations, similar to those observed at the 
Hi-Shear Property, EA Properties, and east of Crenshaw Boulevard. Furthermore, the modeling 
results support the observation that the groundwater plume was subsequently bifurcated due to 
the limited Hi-Shear groundwater remediation efforts. 

Finally, Hamrick & Evans’ criticisms regarding potential source areas at adjacent properties or 
modeling assumptions do not alter the known sources areas for VOCs at the Hi-Shear Property, 
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3. The model assumes that TCE is added to groundwater only in the 
source area on the Hi-Shear site. This assumption ignores the addition of TCE to 
groundwater resulting from the degradation of PCE in groundwater as well as dissolution 
of TCE into groundwater from soil vapor all along the flow path. 

GSI RESPONSE: 

4. The model assumes that TCE degrades in accordance with first order 
decay. However, there are no site-specific first order decay rates that have been 
measured and the rates were calculated by literature-derived values. The biodegradation 
rate of TCE is highly dependent of site-specific conditions and the modelers provide no 
justification that the literature-derived rates are appropriate for this site. Furthermore, 
negative first order rate constants were calculated for seven (7) (aka 30%) of the twenty­
three (23) wells. A negative rate constant means that TCE concentration is increasing, 
and almost one third of the calculated rate constants indicate TCE is added to groundwater 
outside of the single modeled source area. TCE concentrations can increase by adding 
TCE to groundwater along the flow path (i.e., additional source areas) or by PCE 
degradation. Neither of these processes are acknowledged whatsoever in the Torrance 
GS/ Technical Memorandum, nor are they simulated in the model. 

GSIRESPONSE 

5. The TCE decay rate used in the modeling equates to a 50% 
concentration decrease every seven (7) years. The data for TCE concentrations over time 
shown in the Module V report and all groundwater-monitoring reports indicate that there 
was no concentration decrease between 1991 and 2001 while the model predicts a greater 
than 50% decrease over that 10-year period. Therefore, the TCE decay rate set forth in 
the model is inconsistent with environmental data that has been part of the public record 
for almost two decades. 

GSI RESPONSE: 
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which have plainly not been adequately remediated, and have resulted in a regional groundwater 
plume that extends far beyond the Hi-Shear Property and east of Crenshaw Boulevard.  

As shown in our Technical Memorandum, Hi-Shear’s own consultants have acknowledged the 
significant sources of TCE and PCE and the presence of DNAPL at the Hi-Shear property, as well 
as the migration of VOCs in groundwater from the Hi-Shear Property to downgradient properties 
since the early 1990s.  

The incomplete remediation efforts at the Hi-Shear property have not addressed the Hi-Shear 
source areas and must be remediated to adequately address the groundwater plume that extends 
East of Crenshaw Boulevard.  

Should you have any questions or comments regarding this request, please contact one of the 
undersigned at 949.679.1070. 

Sincerely, 

GSI Environmental Inc. 

Timothy F. Wood, PG, CHG 
Principal Geologist 

Peter Scaramella 
Senior Risk Assessor 

cc:    Hugh Marley, Los Angeles Water Board 
         Kevin Lin, LA Regional Quality Control Board 

Aram Chaparyan, City of Torrance, City Manager  
Travis Van Ligten, Esq., Rutan & Tucker, LLP  

         Alan Fenstermacher, Esq., Rutan & Tucker, LLP 
Richard Montevideo, Esq., Rutan & Tucker, LLP 

Attachments: 
   9 June 2020 GSI Technical Memorandum to Los Angeles Water Board 
   12 August 2020 GSI PowerPoint Presentation to Los Angeles Water Board 

R4-2021-0079 - RTC - 0469

~f l GS I 
ENVIRONMENTAL 



GSI Job No. 4835
Issued:  9 June 2020 
Page 1 of 34 

Review and Analysis of Current Data on Historical Site Use and Environmental 
Conditions at the Hi-Shear Site, 2600 Skypark Drive, Torrance, California

GSI Environmental Inc. (GSI) has conducted a review of currently available historical records, 
Environmental Site Assessment reports, groundwater monitoring and remedial actions, and 
available analytical data for the groundwater plume containing chlorinated volatile organic 
compound (CVOC) concentrations (primarily trichloroethylene [TCE] and tetrachloroethene 
[PCE]) at the Hi-Shear Corporation (“Hi-Shear”) site located at 2600 Skypark Drive, Torrance, 
California (referred to herein as the “Hi-Shear Site”). The Hi-Shear Site has been leased by 
H-Shear and its corporate successors (currently LISI Aerospace) since 1954 for the manufacture,
production, assembly and cleaning of fasteners for the aerospace industry (Los Angeles Regional
Water Quality Control Board [LARWQCB], 2020).  Hi-Shear and its corporate successors are
collectively referred to herein as “Hi-Shear.”

This technical memorandum provides a preliminary summary of the Hi-Shear on-Site operations 
that involved the use of TCE and PCE and the results of Environmental Site Assessment activities 
that have identified significant source areas of TCE and PCE at the Hi-Shear Site to soil, soil 
vapor, and groundwater.  

In addition, GSI has reviewed available soil vapor and groundwater data collected at the Hi-Shear 
Site and downgradient areas, which indicate that TCE and PCE are migrating in groundwater 
from the Hi-Shear Site to commercial and residential properties located east (and hydraulically 
downgradient) of the Hi-Shear Site.  

Key findings of this review are: 

1. Hi-Shear’s operations involved the significant use and storage of TCE and PCE on the Hi-
Shear Site, historical Hi-Shear operational Site features provided pathways for TCE and
PCE to be released to the subsurface, and waste handling practices were documented to
be poor in 1991.

2. Soil, soil vapor, and groundwater data identify releases of TCE and PCE at historical Hi-
Shear operational Site features, and these releases have caused a soil vapor and
groundwater plume beneath the Hi-Shear Site, EA Properties, and Residential Properties.

3. The TCE and PCE soil vapor and groundwater plumes represent a single plume
emanating from the Hi-Shear Site.

4. TCE is the remedy driver for groundwater impacts both on the Hi-Shear Site and
downgradient on the EA Properties and Residential Properties.

The narrative being forwarded by Hi-Shear’s consultant (Genesis Engineering & Redevelopment, 
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TECHNICAL MEMORANDUM 

TO: Rene Purdy, Executive Officer, LA Regional Water Quality Control Board 

Cc: Rutan & Tucker, LLP 

FROM: Timothy F. Wood, P.G., CHG, 
Kate E. Richards, P.G., CHG, and 
Peter Scaramella 

RE: 
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Inc. [Genesis]) that there are two distinct plumes of soil vapor and groundwater is false and 
unsupported by the data.  The plume was “bisected” in recent years from limited pilot test 
remediation efforts by Hi-Shear. 

Background information related to this technical evaluation is presented below.  The historical 
information and environmental site assessment data that support the key findings are presented 
in Sections 1 through 3.  

GSI obtained publicly available agency records and environmental site assessment reports from 
the following sources: 

 South Coast Air Quality Management District (SCAQMD); 

 Los Angeles County Sanitation Districts (LACSD) Industrial Waste Division; and 

 State Water Resources Control Board (State Water Board) GeoTracker website. 

Hi-Shear initiated operations at the Hi-Shear Site in the mid-1950s.  However, the earliest 
environmental site assessment report identified by GSI was prepared in 1991.   

The approximately 12.25-acre Hi-Shear Site is identified within Los Angeles County Assessor’s 
parcel number (APN) 7377-006-905.  The Hi-Shear Site is bound to the south by the Torrance 
Municipal Airport, to the north by Skypark Drive, and to the west by Lowe’s Home Improvement 
Center (Lowe’s).  The Hi-Shear Site historically included the area currently occupied by Lowe’s 
until approximately 2006, when this portion of the Hi-Shear Site was subleased by Hi-Shear to La 
Caze Development and redeveloped. 

The commercial properties located within APN 7377-006-905 and east of the Hi-Shear Site are 
referred to as the Eastern Adjacent Properties (EA Properties).  The EA Properties are further 
subdivided into the following three properties: 

 EA Property 1 is identified with 24751 and 24777 Crenshaw Boulevard and currently 
occupied by South Bay Lexus (vehicle dealership); 

 EA Property 2 is identified with 24707, 24747 and 24701 Crenshaw Boulevard and 
currently occupied by Dasco Engineering Corporation (manufacturer of precision 
mechanic aircraft and space components); and 

 EA Property 3 is identified with 2530 and 2540 Skypark Drive and currently occupied by 
Robinson Helicopter.  

The entire parcel APN 7377-006-906, which includes the Hi-Shear Site, Lowe’s, and 
EA Properties, is owned by the City of Torrance and has been leased to commercial entities since 
1954.   

The residential neighborhood located within the City of Lomita and east of the EA Properties and 
of Crenshaw Boulevard, is herein referred as the “Residential Properties.”  

The Hi-Shear Site, EA Properties, and Residential Properties are shown on Exhibit 1 below. 
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The primary constituents of concern (COCs) in groundwater at the Hi-Shear and adjacent 
properties are TCE and PCE.  Other detected VOCs include daughter products cis-1,2-
dichloroethylene (cis-1,2-DCE) and vinyl chloride, as well as 1,1-dichloroethylene (1,1-DCE), 
1,1,1-trichloroethane (1,1,1-TCA), trans-1,2-dichloroethylene (trans-1,2-DCE), 1,2-
dichloroethane, 1,1,2-trichloroethane, benzene, toluene, ethylbenzene, hexavalent chromium, 
1,4-dioxane, and perchlorate (Alta Environmental LP, [Alta], 2017).  A review of available 
groundwater monitoring data indicates that TCE is the constituent detected at the highest 
concentrations and the remedy driver for groundwater impacts at the Hi-Shear Site, adjacent EA 
properties, and Residential Properties.  For example, on-Site, the maximum historical measured 
TCE concentration (190,000 micrograms per liter [µg/L] in MW-3) is almost 12 times greater than 
the maximum measured historical concentration of PCE (16,000 µg/L in MW-3).  In groundwater 
monitoring well MW-18 (which is located on the Hi-Shear Site and reported the highest TCE 
concentrations in August 2018), TCE concentrations have exceeded PCE concentrations by a 
factor of approximately 30 to 60 times (i.e., TCE concentrations are greater than 1 order-of-
magnitude [OoM] than PCE). 
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Exhibit 1. Property Boundaries 
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The Hi-Shear aerospace fastener manufacturing operations includes and previously included 
fastener manufacturing, heat treatment, process coating, ordinance assembly, plating with in-
ground plating pits, and parts cleaning.  These operations typically had included the use, storage 
and handling of significant quantities of chlorinated solvents.  The use of significant quantities of 
TCE and PCE at the Hi-Shear Site is consistent with typical aerospace manufacturing and the 
subsurface data at the Site.  “Aerospace manufacturers often use large quantities of solvents in 
a variety of cleaning and degreasing operations including parts cleaning, process equipment 
cleaning, and surface preparation for coating applications,” (United States Environmental 
Protection Agency [USEPA], 1998). 

Historical records obtained to date for the Hi-Shear Site identified equipment that typically 
involved the use of TCE and PCE and that was located throughout the Hi-Shear Site.  Solvent 
degreasers were located at several buildings since at least 1968 and at least 18 underground 
storage tanks (USTs) were located at the Hi-Shear Site.  The Hi-Shear operations included a 
distillation unit for the distillation of spent solvent and a wastewater treatment plant for treating 
industrial wastewater from the plating operations (Hygienetics, Inc., [Hygienetics], 1991).  These 
features indicate the Hi-Shear operations were of considerable size and involved the use and 
storage of significant quantities of TCE and PCE.  

Historical features at the Hi-Shear Site include structures that are frequently associated with 
chemical releases to the subsurface.  A shallow drywell was located on the Hi-Shear Site, and 
dry-wells historically were used for waste disposal.  In addition, clarifiers, and USTs were located 
at the Hi-Shear Site, and these structures are prone to leakage and release of solvents.  

Historical records document that Hi-Shear waste handling practices were poor.  Hi-Shear waste 
handling practices resulted in releases of TCE and PCE to the subsurface, including the discharge 
of waste to the sewer system that connected to the main sewer lines on Skypark Drive and 
Crenshaw Boulevard.  TCE and PCE have been detected in samples collected from waste 
discharged to the sewer.  The waste discharged at the Hi-Shear Site was associated with 
degradation of the sewer system.  

A summary of historical information that describes the operations, historical features, and waste 
handling practices at the Hi-Shear Site is provided below.  Note that we have not attempted to 
summarize all of the information reviewed to date and additional information likely is available at 
the LARWQCB office and from other sources, which have not been available for review due to 
COVID-19 impacts to the LARWQCB file review procedures.  As such, the information presented 
below is a preliminary summary of key findings.  Based on the records reviewed to date, GSI 
believes additional historical information may be available in the LARWQCB’s physical files with 
information relevant to the identification of the historical use and release of TCE and PCE on the 
Hi-Shear Site. 

SCAQMD “Permit to Operate” records were obtained for the Hi-Shear Site using their searchable 
online database for Facility ID No. 11192 (Hi-Shear Corporation).1 These records document 

 
1 https://www.aqmd.gov/nav/online-services/public-records/public-document-search 
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1.0 Hi-Shear's operations involved the significant use and storage of TCE and 
PCE on the Hi-Shear Site, historical Hi-Shear operational Site features provided 
pathways for TCE and PCE to be released to the subsurface, and waste handling 
practices were documented to be poor in 1991. 

1.1 Hi-Shear operations used TCE and PCE since at least 1968 
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equipment that has been permitted for use at the Site since 1968, including equipment that utilizes 
TCE, PCE and other chlorinated solvents. 

The list of equipment that has been operated by Hi-Shear under an SCAQMD permit for one or 
more years between 1968 and the present includes (listings verbatim from SCAQMD records): 

 SPRAY BOOTH PAINT AND SOLVENT 

 DEGREASER 1,1,1 TRICHLOROETHANE (>1LB/D) 

 SCRUBBER, OTHER VENTING S.S. 

 DEGREASER PERCHLOROETHYLENE (>1LB VOC/D) 

 STORAGE TANK TRICHLOROETHYLENE 

 CHLORINE TREATING 

 COATING & DRYING EQUIP CONTINUOUS ORG, WEB TYPE 

 SOLV RECLAIM (1 STAGE) METHYLENE CHLORID 

 STORAGE TANK FUEL OIL 

 PLAN RULE 1166 (CONTAMINATED SOIL HAND.) 

 I C E (50-500 HP) EM ELEC GEN-DIESEL 

 I C E (50-500 HP) EM FIRE FGHT-DIESEL 

 WASTE WATER EVAPORATION 

 AFTERBURNER, DIRECT FLAME 

 WASTE WATER TREATING (>50000 GAL/DAY) 

 TANK, CADMIUM - PLATING 

 TANK, SURFACE PREPARATION - OTHER ACIDS 

 SOIL TREAT VAPOR EXTRACT OTHER VOC UNDER 

 TANK, NITRIC ACID 

 TANK, OTHER AQUEOUS SOLUTION 

 SCRUBBER, PARTICULATES VENTING S.S. 

 SCRUBBER, PARTICULATES VENTING M.S> 

 TANK, SULFURIC/PHOSPHORIC ACID - ANODIZING 

 SOLV RECLAIM STILL (1 STAGE) HYDROCARB 

 DIP TANK COATING WAX 

 DIP TANK COATING MISC 

 OVEN, COOKING OR CURING 

 SPRAY MACHINE - COATING 

 SPRAY BOOTH(S) (1 - 5) W/ AFTERBURNER 

 SOIL TREAT VAPOR EXTRACT GASOLINE UNDER 
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 SCRUBBER, OTHER VENTING M.S. 

 SPRAY BOOTHS (>5) WITH AFTERBURNER 

 SURFACE PREP TANK CONT. CHROMIC ACID 

 SCRUBBER, TOXICS VENTING 

 SOLVENTS MISC STRIPPING

 WASTE WATER TREATING (20000-50000 GAL/D)
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The permit below is listed in SCAQMD records as Permit Number P66723 dated 6 April 1976 for 
“Degreaser Perchloroethylene (<1LB VOC/D).” The permit listing (Exhibit 1-1) establishes that 
Hi-Shear operated a PCE degreasing operation in addition to TCE storage tanks.  The permit 
identifies a Detrex degreaser and solvent recovery still (Exhibit 1-2). 

 

 

 

R4-2021-0079 - RTC - 0476

f lGS I 
ENVIRONMENT AL 

Exhibit 1-1. SCAQMD Permit Records for Hi-Shear Site 

f- - ~ ~ [0 ~ onbase-pub.aqmd.gov/publicaccess/DatasourceTemplate,aspx 

■ • ,Ill 
Select Seilrth Type 

I PermitstoOr.,.rate v i Search Results 
Please fill in at least ONE field, Use 
an Asterisk (') after lfll)ut to search ....... ,-~-~ ID ..... ........ ..... lCI p-~•-·• ,n~._ -tems that START with input Use A49 S72 P26293 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 6/14/ 1968 SPRAY BOOTH PAINT AND SOLVENT 

~ A70575 P51243 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 11/ 16/ 1972 DEGREASER 1,1,1 TRICHLOROETHANE (>llB/Dl 
Asterisks around input to search A77534 P57756 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 8/ 1/ 1974 SPRAY BOOTH PAINT AND SOLVENT 
terns that CONTAIN input (NOT ~ A77533 P577S5 11192 HHHEAR CORPORATION 2600 SKYPARK DR TORRANCE ':10509 8/ 1/ 1974 SPRAY BOOTH PAINT AND SOLVENT 
APPLICABLE to Facility ID field) A77 532 P577 54 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 8/1/1974 SPRAY BOOTH PAINT AND SOLVENT 

o, ... • A.87 317 P63848 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 9/ 29/ 1975 SCRUBeER , OTHER VENTING S.S. I 
A87318 P63E49 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 9/29/ 1975 SCRUBBER, OTHER VENTING S.S. 

start Ead C0142S P66723 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 6/ 1976 DEGREASER PERCHLOROETHYLENE >lLB VOC/0 

I 1111111 I lilll C07306 P68701 11192 HI-SHEAR CORPORATION '2600 SKYPARK DR TORRANCE 90509 l / 17_/1977 SPRAY BOOTH PAINT AND SOLVENT 
1 C08715 M01924 11192 HI-SHEAR CORPORATiml 2600 SKYPARK DR TORRANCE 90509 10/ 10/ 1977 DEGREASER 1,1,1 TRICHLOROETHANE (>lLB/D} 

C2856S Ml6100 11192 Ht-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 10/ 1981 OVEN, DRYING 

Appl Nbr 
• C28287 Ml6101 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 10/ 1981 SPRAY BOOTH PAINT AND SOLVENT 

C28288 M16098 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/ 10/ 1981 SPRAY BOOTH PAINT AND SOLVENT 

I _J • C34660 Ml6886 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 10/ 1981 STORAGE TANK TRICHLOROETHYLENE 
C34661 M17485 11192 HI ·SHEAR CORP 2600 SKYPARK DR TORRAflCE 90509 7/ 14/ 1981 STORAGE TAt/K TRICHLOROETHYLENE 

PermltNbr ~ C37733 M23966 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90S09 4/ 9/ 1982 

I I C37734 M23965 11192 HI -SHEAR CORP 2600 SKYPARK DR TORRANCE 90S09 4/ 9/ 1982 
Lt C37732 M23967 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 9/ 1982 

Facilttym C3979 2 Ml8653 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 30/ 1982 OVEN, BAKING 
~ 107708 M41359 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 11/ 16/ 1984 CHLORIIIE TREATING I 

(11192 I 1294S9 M43145 111.92 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 18/ 198S OVEN, BAKING 

Fadllty karne 
• 154615 M60982 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/ 7/ 1988 SPRAY BOOTH PAINT ANO SOLVENT I 

162076 M60980 11192 HI-SHEAR CORPOMTION 2600 SKYPARK DR TORRANCE" 90509 3/7/ 1988 COATING & DRYING EQUIP CONTINUOUS ORG, WEB TYPE 

I I • 162077 M60981 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S09 3/7/1 988 COAT!flG & DRYING EQUIP CONTINUOUS ORG, WEB TYPE I 
162077 M60981 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 3/7/ 1988 COATING & DRYING EOUIP CONTINUOUS ORG, WEB TYPE 

AddrM,s I 162079 M60985 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S09 3/7/ 1988 SPRAY BOOTH PAINT AND SOLVENT I 

I I 162080 M60986 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 317/1988 SPRAY BOOTH PAINT AND SOLVENT 
~ 155324 M61911 11192 HI·SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/ 13/ 1988 OVEN, DRYING 

Qty 
168730 000162 11192 HI-SHEAR CORP 2600 SKYPARK DR TORFV.NCE 90S09 6/ 13/ 1988 SPRAY BOOTH PAINT AND SOLVENT 
168731 D00161 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90509 6/ 13/ 1988 SPRAY BOOTH PAINT AND SOLVENT 

I I 152749 D01679 11192 H!·SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90505 8/ 9/ 1988 SOLV RECLAIM (1 STAGE) METHYLENE CHLORID 
• 175688 003782 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S05 11/ 29/1988 SPRAY BOOTH PAINT ANO SOLVENT 

Zip Codi! 207832 D13192 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 12/19/ 1989 OVEN, DRYING 

I l • 207828 016645 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S09 1/ 24/ 1990 STORAGE TANK FUEL OIL 
21853S D20999 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 3/ 13/ 1990 SPRAY BOOTH PAINT AND SOLVENT 

EQuipffll!nt 06Cl' ~ 212275 022825 11192 HI-SHEAR CORPORATION 2600 SKYPARK DR TORRANCE 90S05 4/7/ 1990 PLAN RULE 1166 (CotrTAMINATED SOIL HAND.) 

I I 218534 022851 11192 HI-SHEAR CORP 2600 SKYPARK DR TORRANCE 90509 4/7/ 1990 SPRAY BOOTH PAll'IT AND SOLVENT 
'"' . ,., -- ,, 

_____ , ........... .. , ... 
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Exhibit 1-2. Permit for "Degreaser Perchloroethylene" 
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Hi-Shear operated a large-scale aerospace fastener manufacturing operation at the Hi-Shear Site.  
In 1991, a Phase I Environmental Site Assessment was performed at the Hi-Shear Site on behalf 
of Chemical Bank by Hygienetics (1991).  The Hygienetics report included the following Site plan, 
which shows a large facility with significant manufacturing operations: 
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1.2 Hi-Shear operations involved extensive storage, handling and use of solvents 

Exhibit 1-3. 1991 Site Plan (Hygienetics, 1991) 
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The Hygienetics report described the use and storage of chlorinated solvents, including the use 
of degreasers, at Heat Treat Building #2 and Plating/Parts Cleaning Building #5.  The 1991 
assessment summarized the USTs that were present at the Hi-Shear facility in 1991:   

 

The Hygienetics report describes poor tracking practices for the USTs: 

In addition, Hygienetics noted that: 

The Hygienetics presentation of the 18 USTs is included below as Exhibit 1-5.   
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Exhibit 1-4. List of USTs at Hi-Shear in 1991 (Hygienetics, 1991) 

UNDERGROUND STORAGE VESSELS 
PAST AND PRESENT 

NUMBER LOCATION CONIENtS VOLUME 

1* Southeast of Bldg. #9 Waste Oil ? 
2 North of Bldg. #5 Plating Clarifier 2,000 gal 
3 East of Bldg. #5 Plating Clarifier 2,000 gal 
4 East of Bldg. #5 East Plating Pit 50,000 gal 
5 West of Bldg. #5 West Plating Pit 75,000 gal 
6 Bldg. #1 Grind Oil 2,000 gal 
7 Bldg. #1 Coolant Oil 800 gal 
8 Bldg. #1 Grind Oil 2,000 gal 
9 Bldg. #1 .water Sump 900 gal 

10 Southwest of Bldg. #3 waste oil Sump 2,000 gal 
11 Bldg. #3 steam Clean Sump 275 gal 
12* West of Bldg. #3 Waste Oil 250 gal 
13* West of Bldg. #3 Waste Oil 250 gal 
14* West of Bldg. #3 Waste Oil 250 gal 
15* West of Bldg. #6 Gasoline ? 
16* West of Bldg. #6 Gasoline ? 
17 South of Bldg. #3 Soap, Grease & Water ? 
18 South of Bldg. #3 Soap, Grease & water ? 

According to Hi-Shear, 11 underground storage tanks were registered. Of these 11 tanks, 
six have been removed and five still remain. However, it appears that there have been a 
total of 18 underground storage tanks on-Site (Hygienetics, 1991). 

No documentation was available on-Site regarding the integrity testing of the tanks 
currently on-Site (Hygienetics, 1991). 
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At Building 5, two clarifiers and two plating pits were present in 1991 and the large capacity of the 
plating pits (50,000 and 75,000 gallons) indicate a large operation that would have involved 
significant quantities of solvents.  The Hygienetics report also describes the degreasing 
operations at Building 5:  

Based on the SCAQMD permit records, the degreaser operations included the use of both TCE 
and PCE (Exhibit 1-1). 

Historical Site features that provided pathways for the release of TCE and PCE to the subsurface 
include a drywell, clarifiers, USTs, and sewer lines.  

Drywell 

Based on a 1992 Floor Plan for the Process Coating Building by SM Daderian & Associates, a 
drywell with a drain leading to a 24-inch diameter by 18-inch long pipe filled with fist size stones 
and gravel was located at Building 3.  Exhibit 1-6 shows the drywell detail and Exhibit 1-7 shows 
the complete floor plan that includes this detail.  
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Exhibit 1-5. 1991 Location of USTs Plan (Hygienetics, 1991) 
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b T'S 1,~, .. ~ on.. 2ow r. 

The southern part of Building #5 is dedicated to parts cleaning. Several degreasers are 
located here for removal of oil and grease with solvents (Hygienetics, 1991). 

1.3 Historical site features provided pathways for release of solvents to subsurface 
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The dry well design provides a direct path to release liquids directly into soil.
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Exhibit 1-6. 1992 Floor Plan Call Out showing Drywell Detail (Part of Exhibit 1-7) 
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Exhibit 1-7. 1992 Floor Plan for the Process Coating Building Showing Drywell Detail 
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USTs and Clarifiers 

As described above, at least 18 USTs, including in-ground plating pits and plating sumps, were 
located at the Hi-Shear Site.  The Hygienetics report indicated that “[n]o documentation was 
available on-Site regarding the integrity testing of the tanks currently on-Site” (Hygienetics, 1991). 
USTs can leak from associated use activities including filling, dispensing, and storage through 
incidental and accidental spills, leaking piping and USTs from corrosion and compromise of seals 
and fittings.  USTs are commonly associated with releases of VOCs to soil, soil vapor, and 
groundwater. 

Sewer Lines Associated with Industrial Waste Water Discharge  

Records obtained from LACSD identify sewer lines between Building 5 and the sewer outfall 
identified as the “Industrial Water Manhole and Sampling Point” on the 1992 Plot Plan shown 
below (Exhibit 1-8).  The sewer lines are shown to flow from the vicinity of Building 5 directly to 
the Industrial Water Manhole and Sampling Point. 
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Exhibit 1-8. 1992 Figure Identifying "Industrial Water Manhole and Sampling Point" and 
Sewer Lines 

HI - SHEA.A. CC>RPC>RA.TIC>N SEWER LINE ou-:i--LETS 

P!,a_i::_~ - -.:· 
Ii e:i·= _i;- _ __f; ,9" • .:. ~. 
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Additional LACSD records from 1986 identify the area to the east of Building 5 as having a clarifier, 
sump, sludge bin, and chemical loading area near a sewer inlet.  The maps below identify the 
above ground features in yellow and the general location of the sewer lines in green (Exhibit 1-9). 

 
   Notes: Above ground features = Yellow; Sewer Lines = Green 

Building 5 also contained two large (50,000 and 75,000 gallon) in-ground plating pits and a 
degreasing operation: The Hygeinetics report describes the degreasing operations at Building 5: 
“The southern part of Building #5 is dedicated to parts cleaning.  Several degreasers are located 
here for removal of oil and grease with solvents” (Hygienetics, 1991).  A plating pit and plating 
clarifier also were located at the southeast corner of Building 5 (Exhibit 1-5). 

Hygienetics identified Hi-Shear had an Industrial Waste Water Discharge Permit since 1956 
(Hygienetics, 1991).  Plating operations at Hi-Shear generated two primary waste streams: (1) 
cyanide rinse water and (2) concentrated acid waste (Hygienetics, 1991).  The Hygienetics report 
(1991) documented Hi-Shear acknowledged that discharges to the sewer by Hi-Shear degraded 
the main sewer line on Skypark Drive:  
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Exhibit 1-9. 1986 and 1987 Figures Identifying Detail of Eastern Side of Building 5 
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1.4 Historical records document the detection of TCE and PCE in discharge to the 
sewer system and degradation of sewer system due to Hi-Shear waste discharge 

It appears that past discharges of acidic waste have dissolved the City of Torrance 
Skypark Drive sewer main in several places. Hi-Shear has agreed that this is most 
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.  

Soil samples were not analyzed for VOCs.  However, discharges to the sewer by Hi-Shear likely 
has resulted in the release of TCE and PCE to the subsurface along the sewer main on Skypark 
Drive, which flows east to Crenshaw Boulevard.   

In 1987, Hi-Shear built a waste treatment plant located east of Building 5 (Hygienetics, 1991).  
Despite the construction of this plant, industrial water discharge sample records indicate VOCs 
were present in industrial water discharge from the Hi-Shear Site.  Industrial water discharge 
sample (IWS) analytical results from sampling events that included analysis for VOCs were 
obtained from LACSD files for the years 1989 through 2012.  Twelve events identified 
concentrations of either PCE, TCE, or 1,1,1-TCA in IWS.  Twelve events did not identify PCE, 
TCE, or 1,1,1-TCA, but used laboratory reporting limits for VOCs that exceeded 10 µg/L and three 
additional events used reporting limits for VOCs that exceeded 20 µg/L.  After six sampling events 
in 1991 that identified concentrations of 1,1,1-TCA ranging to 1,040 µg/L, 1,1,1-TCA was only 
reported intermittently and not reported on 13 analytical reports that identified VOCs.  The 
sampling events with reported VOC concentrations are identified in the table below (Exhibit 1-10). 

 

23 Jan 1989 <5

2 Feb 1989 <5 <5

25 Apr 1991 <5 <5

11 Oct 1991 <5 <5

6 Nov 1991 <5 <5

7 Nov 1991 <5 <5

17 Feb 2000 <10 <10

7 Nov 2000 <0.5 NR

40 Apr 2002 <0.5 NR

25 Sep 2002 <1.0 NR

30 Apr 2010 <0.5 <0.5

4 Jun 2010 <2.0 <2

NR = Not Reported 

Based on the evidence presented above, Hi-Shear has discharged PCE and TCE to the sewer 
system as well as acidic waste that had degraded the sewer system.  This is an area where 
additional investigation is warranted by Hi-Shear.   
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probably due to their discharge. A preliminary study was performed to determine if the 
manhole deterioration has resulted in the release of heavy metal contaminates into the 
exposed earth. Soil samples taken below the dissolved manhole indicate that all possible 
metal contaminants levels are within regulatory limits 

Exhibit 1-10. IWS Events with Documented VOCs in Wastewater 
PCE TCE 1,1,1-TCA 

Sampling Date (1,19/L) (1,19/L) (1,19/L) 

7.3 110 

129 

220 

85 

370 

1040 

11 

1.5 

5.2 

2.3 

2.9 

2.3 
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Hygienetics indicated that poor compliance with hazardous waste labeling and tracking 
requirements were observed during its 1991 assessment:  

 
 

In summary, historical records describe an extensive manufacturing operation that involved 
significant quantities of solvents, including TCE and PCE, at the Hi-Shear Site.  Multiple historical 
Site features are potential pathways for TCE and PCE to enter the subsurface, including at least 
18 USTs and the sewer system that received industrial waste discharge.  Finally, historical 
records also describe poor waste handling practices.   

 

Hi-Shear detected TCE and PCE in soil samples collected in 1990 as part of an investigation 
following the removal of a waste oil UST.  Subsequent investigations identified the presence of 
dense nonaqueous phase liquid (DNAPL) and TCE beneath the Hi-Shear Site and indicated that 
TCE in groundwater associated with sources at the Hi-Shear Site was migrating east of the Hi-
Shear Site to the EA Properties and Residential Properties.  Soil sampling at the Hi-Shear Site 
identified eight areas of potential concern (AOPCs) for releases of total petroleum hydrocarbons 
(TPH), TCE and PCE.  Both TCE and PCE were detected in soil samples collected at five of the 
eight AOPCs.  Hi-Shear’s soil and groundwater investigations have identified TCE and PCE 
source areas at the Hi-Shear Site, TCE and PCE in groundwater beneath the Hi-Shear Site and 
acknowledged that the groundwater plume has migrated from the Hi-Shear Site east to the EA 
Properties.  

Groundwater monitoring was initiated at the Hi-Shear Site in 1991 with the installation of 
monitoring wells at the “oil yard” area southeast of Building 9 to evaluate groundwater impacts 
associated with a release at a waste oil UST (identified as Tank 1 in Exhibit 1-5).  In December 
1988, the 2,000 gallon capacity, steel UST that was used to store waste machine cutting and 
cooling oils was removed and TPH was detected in soil samples at concentrations of 22,040 and 
125,130 milligrams per kilogram (mg/kg) (Camp, Dresser & McKee, Inc. [CDM], 1991).  
Subsequently, four soil borings (HS1 to HS4) were advanced to depths of 40 to 60 feet bgs using 
hollow stem augers in May 1991 (CDM, 1991).  Two soil samples were collected from each boring 
and analyzed for TPH and VOCs: 
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1.5 Historical records document poor handling and tracking practices of hazardous 
waste in 1991 

Hygienetics investigated Hi-Shear's compliance with RCRA regulations concerning 
hazardous waste. Hygienetics' investigation revealed that labeling of containers is the 
biggest non-compliance issue. Hygienetics did not observe proper hazardous waste 
stickers applied to any hazardous waste on-Site 

Additionally, accumulation dates were not provided on hazardous waste containers in the 
temporary storage areas. Hi-Shear representatives indicated that they have been cited 
for improper labeling of on-Site hazardous waste. (Hygienetics, 1991). 

2.0 Soil, soil vapor, and groundwater data identify releases of TCE and PCE at 
historical at features Hi-Shear operational Site features, and these releases have 
caused a soil vapor and groundwater plume beneath the Hi-Shear Site, EA 
Properties, and residential properties. 

2. 1 Groundwater monitoring reports prepared on behalf of Hi-Shear acknowledge 
migration of impacted groundwater off-site in the early 1990s 
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 TCE was detected in all eight soil samples at concentrations ranging from 5,400 
micrograms per kilogram (µg/kg) (HS1 at 61.5 feet bgs) to 5,500,000 µg/kg (HS3 at 50.0 
feet bgs).  

 PCE was detected in all eight soil samples at concentrations ranging from 1,700 µg/kg 
(HS1 at 61.5 feet bgs) to 1,600,000 µg/kg (HS3 at 50.0 feet bgs) (CDM, 1991). 

To evaluate if VOCs detected in soil had impacted groundwater, seven groundwater monitoring 
wells (MW-1 through MW-7) were installed at the Hi-Shear Site in 1991 and 1992 and one  
monitoring well (MW-8) was installed downgradient of the Hi-Shear facility at the Robinson 
Helicopter property in 1992.  Groundwater monitoring was conducted in 1993 on behalf of Hi-
Shear by Blasland, Bouck & Lee (BBL).  BBL concluded a TCE plume was present in groundwater 
at the Hi-Shear Site, the flow of groundwater beneath the Hi-Shear Site was to the east, and the 
TCE plume extended off-Site to the east: “

” (BBL, 1993).  For this 
sampling event, TCE was detected at a concentration of the 23,000 µg/L in monitoring well MW-3, 
which is located south of Building 3.  Thus, Hi-Shear acknowledged in 1993 that a release of TCE 
at the Hi-Shear Site had resulted in a groundwater plume that extended to the EA Properties.   

The BBL figures showing the groundwater elevation contours and estimated TCE plume area are 
included as Exhibits 2-1 and 2-2.  Note that MW-8 is located east of MW-5 (shown in Exhibit 2-5). 
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• 

• 

The downgradient off site well MW-8 contained 2,900 
[µg/L] of TCE indicating that the contaminant plume has extended off-Site 

Exhibit 2-1. Groundwater Elevation Contour (BBL, 1993) 
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Subsequent GW monitoring indicates the groundwater flow direction is generally toward the 
southeast perpendicular to the southeastern Hi-Shear Site boundary, resulting in groundwater 
moving from the Hi-Shear Site to the EA properties and residential properties, as shown on Exhibit 
2-3 (Geosyntec Consultants, Inc. [Geosyntec], 2018). 
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Exhibit 2-2. TCE Concentrations in Groundwater in 1993 (BBL, 1993) 
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Exhibit 2-3. Groundwater Potentiometric Surfaces - November 2017 
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In 2001, five soil borings were advanced to depths of 95 feet bgs to evaluate VOC concentrations 
and the presence of dense nonaqueous phase liquid (DNAPL; chlorinated solvents TCE and PCE 
are liquids that are denser than water) in deeper soils at depths of 60 feet bgs to groundwater 
(~95 feet bgs).  In a progress report of the soil investigation, BBL included a figure depicting the 
presence of DNAPL within the on-Site TCE plume:  

 

Hi-Shear acknowledged TCE and DNAPL associated with a “VOC Source Area” upgradient of 
MW-3 that resulted in a “dissolved TCE plume” moving offsite and impacted groundwater at the 
EA Properties (MW-8 at Robinson Helicopter) and further east.  The BBL progress report also 
included a plan view depiction of the TCE plume migrating from the Hi-Shear Site east to the EA 
Properties and Residential Properties.  
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2.2 Hi-Shear site assessment reports acknowledge the presence of DNAPL beneath the 
Hi-Shear Site in 2001 

Exhibit 2-4. TCE Migration Model prepared by BBL (2001) 
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In addition to TCE, PCE was detected in soil samples collected by BBL at the Hi-Shear Site.  The 
results of TCE and PCE in soil samples collected by BBL in 2001 indicated that detection of 
elevated concentrations of PCE was coincident with elevated concentrations of TCE.  For 
example, both the highest detected concentration of TCE and PCE in soil samples collected in 
2001 were collected in samples collected at VPO-2, which was located south of Building 2: 

 At 44 feet bgs, 4,100,000 µg/kg of TCE and 190,000 µg/kg of PCE, 

 At 65 feet bgs, 120,000 µg/kg of TCE and 120,000 µg/kg of PCE, and  

 At 90 feet bgs, 15,000 µg/kg of TCE and 5,200 µg/kg of PCE (BBL, 2001). 

In comparison, one soil sample was collected at 50 feet bgs at the soil boring advanced for the 
installation of MW-12 at the EA Property 1.  In this soil sample, TCE was detected at a 
concentration of 120 µg/kg and PCE was detected at a concentration of 67 µg/kg.  The detected 
concentrations of PCE and TCE are over 4 orders of magnitude lower than PCE and TCE 
concentrations at VPO-2 and are not consistent with a release at the EA Property 1.  

The site investigation data indicate that the source area for VOCs at the Hi-Shear Site is 
associated with both PCE and TCE.   
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Exhibit 2-5. TCE in Groundwater in 2001 (BBL, 2001) 
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In 2010, a Site Conceptual Model (SCM) report was prepared for the Hi-Shear Site by Winefield 
& Associates, Inc. (W&A).  As part of the SCM, the existing site characterization data was 
compiled and AOPCs for the release of VOCs to the subsurface were identified.  As shown in 
Exhibit 2-6, eight AOPCs were identified.  

 

Exhibit 2-6 also shows that limited soil sampling was completed to investigate potential AOPCs 
and delineate areas associated with VOC release at the east portion of Building 1 (including areas 
around AOPC 8), Building 3 (where a dry-well was located and may still be present), exterior to 
Building 5 (south and east of AOPC 3; north and east of AOPC 5), Building 6, and Building 7.  

A brief summary of soil data is presented in the 2010 SCM report for several AOPCs.  Notably, 
the range of PCE, TCE, and TPH concentrations are presented by depth: 
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2.3 Hi-Shear's environmental site assessment reports identify TCE and PCE release 
areas at the Hi-Shear Site 

Exhibit 2-6. AOPCs Identified in 2010 at Hi-Shear Site (W&A, 2010) 
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The 2010 SCM Report summarizes significant concentrations of PCE and TCE in soil at multiple 
AOPCs across the Hi-Shear Site.  PCE and TCE were detected in soil samples collected at depths 
from 5 feet to 90 feet bgs.  Given the dates of operations at the Hi-Shear Site, these data indicate 
that a long-term source of both TCE and PCE was present that would impact groundwater at the 
Hi-Shear Site and migrate to downgradient off-Site properties.  
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Exhibit 2-7. AOPC 1 Soil Data - Location of Former Waste Oil UST #1 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to 10 feet & 25 to 50 Feet 1 l to 840 (~Lg/kg) 
TCE 5 to 70 feet 7 to 820 ( ~Lg/kg) 
TPH 25 to 40 feet 84 to 1,034 (mg/kg) 

Exhibit 2-8. AOPC 3 Soil Data- Southeast corner of Building 5 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to 25 feet and 90 ft 30 to 1,600 µ _g/kg 
TCE 5 to 45 feet and 60 to 90 ft 88 to 35,000 ~ig/kg 
TPH 5 to 25 ft 380 to 2,372 mg/kg 

Exhibit 2-9. AOPC 5 Soil Data- Northeast corner of Building 5 (W&A 2010) 

Contaminant Depth found Below Grade Concentration 
PCE 5 to 15 feet 12 to l 50 µg/k.g 
TCE 5 to 15 feet LS to 360 ~Lg/kg 

Exhibit 2-10. AOPC 7 Soil Data - Building 7 (W&A 2010) 
Contaminant Depth found Below Grade Concentration 

PCE 5 to 20 ft 50 to 250 µg/kg 
TCE 5 to 20 ft 100 to 980 ug/kg 
TPH 5 to 20 ft 230 to 9,461 mg/kg 
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There is a single plume of TCE and PCE spread across the Hi-Shear Site, EA properties, and 
Residential Properties, which has emanated from the Hi-Shear Site.  The current plume 
appearance of having “two lobes” is a result of incomplete remediation efforts along the Hi-Shear 
Site boundary.  Groundwater monitoring data collected following completion of the Phase I 
remediation program indicate the current plume contains two areas of elevated TCE 
concentrations, separated by the area where the Phase I remediation program successfully 
reduced the contaminant mass.  One high concentration area remains on the Hi-Shear Site in the 
vicinity of MW-18, and the other high concentration area is located on the EA properties in the 
vicinity of MW-12.   

GSI conducted semi-analytical modeling of TCE fate and transport from the Hi-Shear source to 
downgradient properties, which showed that the observed groundwater conditions are indicative 
of a single source located in the vicinity of MW-18.  Modeling of historical mass flux from the Hi-
Shear Site to the EA properties indicates substantial mass loading of TCE to off-Site properties, 
with ongoing mass flux to downgradient properties.  Furthermore, given the historical TCE and 
PCE concentrations, TCE is the remedy driver for groundwater impacts on the Hi-Shear Site and 
downgradient EA properties and Residential Properties. 

Hi-Shear Corporation has implemented two pilot-scale and one full-scale remediation events.  
These events have included injection of bioremediation substrates (3DMe and HRC Primer), 
bioaugmentation culture (BDI Plus), and a chemical reductant (CRS).  The dates of application 
and specific material injected were: 

 August 12-22, 2013:  Pilot-scale injections of 3DMe and HRC Primer through six injection 
wells (IW1 through IW6) screened from 87 to 112 feet below ground surface (bgs) and 
installed cross-gradient and upgradient of monitoring well MW-15 (Alta, 2014); 

 October 13-15, 2015:  Pilot-scale injections of 3DMe, CRS, and BDI Plus through the 
same six injection wells (IW1 through IW6) used in the August 2013 pilot test (Alta, 2016); 
and 

 January 31 to April 5, 2017:  Full-scale (Phase I) injections of 3DMe, CRS, and BDI Plus 
through 75 dual-nested injection wells (IW7 through IW81) screened from 88-98 feet bgs 
and 103-113 feet bgs and 2 previously installed single-cased wells IW3 and IW5 (Alta, 
2017). 

The results achieved at monitoring well MW-15, which is located downgradient of the source zone 
and along the Hi-Shear Site boundary, shows the success of the 2017 remedial action.  Exhibit 
3-1 summarizes the TCE concentrations measured over time at MW-15, along with the dates of 
remedial injections.  As shown on Exhibit 3-1, TCE concentrations at MW-15 exhibited minimal 
response to the two pilot tests; however, significant reductions were achieved as a result of the 
more substantial remedial efforts of the full-scale Phase I program. 
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3.0 The TCE and PCE soil vapor and groundwater plume represents a single 
plume emanating from the Hi-Shear Site 

3.1 Groundwater Remedial Action Created the Current Groundwater Plume 
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The magnitude and extent of the TCE plume before treatment (2015) and after treatment (2018) 
are depicted on Exhibits 3-2 and 3-3, respectively.  Exhibit 3-2 indicates a single plume emanating 
downgradient from a presumed source located in the vicinity of monitoring wells MW-3 and 
MW-18, which is the same area identified by BBL in 2001 with the highest concentrations of TCE 
in groundwater. 
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Exhibit 3-1. TCE concentrations over time in monitoring well MW-15. 
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Exhibit 3-3 demonstrates that the 2017 full-scale Phase I injection program was effective in 
reducing TCE concentrations within the treatment zone, particularly in the area along and just 
upgradient of the Hi-Shear Site and EA properties boundary.  As shown in this exhibit, the area 
of reduced concentrations in groundwater bisecting the former plume into two higher 
concentration lobes closely matches the shape of the injection area.  Although not evident in this 
depiction, the density of the treatment injections along the eastern property boundary of the 
Hi-Shear Site was higher than other locations to the west.  Combined with the higher source-area 
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Exhibit 3-2. TCE groundwater plume in July 2015, before Hi-Shear Phase I remediation 
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initial concentrations in the MW-18 area, the resulting concentrations in groundwater correlate 
well with the completed injection program.   

Two hot spots of elevated TCE concentrations exceeding 10,000 µg/L remain, one within the 
upgradient portion of the treatment zone near the MW-18 Hi-Shear source area; and one 
downgradient of the treatment zone in the vicinity of off-Site well MW-12.  As discussed herein, 
the bifurcated plume is indicative of a single TCE plume with localized treatment and does not 
indicate the presence of a source around MW-12.
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Exhibit 3-3. TCE groundwater plume in August 2018, after Hi-Shear Phase I remediation 
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The BIOCHLOR Natural Attenuation Decision Support System (Aziz et al., 2000) model (version 
2.2) was utilized to simulate plume conditions based on Site-specific hydrogeologic and decay 
parameters.  BIOCHLOR is a screening-level model that simulates natural attenuation of 
dissolved chlorinated solvents (e.g., TCE) and has the ability to simulate one-dimensional 
advection, three-dimensional dispersion, linear adsorption, and biotransformation via reductive 
dichlorination (the dominant biotransformation process at many chlorinated solvent sites).  The 
model was originally designed to help answer questions like how far a dissolved chlorinated 
solvent plume will extend if no engineered controls or source area reduction measures are 
implemented. 

Input parameters for BIOCHLOR were selected based on documented Site-specific conditions 
and historical analytical results from groundwater monitoring wells.  An approximate groundwater 
seepage velocity of 130 feet per year was estimated based on a gradient of 0.001 to 0.002 
foot/foot in the east-southeast direction in 2018, consistent with historical observations (Alta, 
2017), a horizontal hydraulic conductivity of 50 feet per day (Genesis, 2018), and an assumed 
effective porosity of 0.2.  The source thickness was assumed to be 25 feet thick and 200 feet 
wide.  Representative historical concentrations of CVOCs in monitoring well MW-18, which was 
installed in the approximate area of a source zone, were used as source concentrations in 
groundwater. 

First-order decay rates were calculated for each groundwater monitoring well following the 
approach described in Newell et al. (2002).  Exhibit 3-4 presents the results for the 32 monitoring 
wells.  As shown on Exhibit 3-4, 18 monitoring wells show a positive first-order decay rate, thus 
indicating decreasing concentrations, and seven monitoring wells indicate increasing 
concentrations (negative decay rate).  First-order decay rates were not calculated for seven wells 
that had over 50% non-detect values.  The median decay rate was approximately 0.1 per year, 
equating to a half-life of about 7 years, meaning that concentrations are expected to reduce by 
approximately half every 7 years.  Based on the first-order decay rates presented in Exhibit 3-4, 
a biotransformation decay rate of 0.1 per year was used for TCE. 
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3.2 TCE Plume Modeling of TCE shows a TCE source on the Hi-Shear Site in the vicinity 
of MW-18 
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CMW-11A ND MW-15 0.667 

CMW-11B -0.0531 MW-16 0.183

CMW-11C 0.142 MW-17 0.303

MW-1 0.32 MW-18 0.126 

MW-3 0.245 MW-19 0.128 

MW-4 0.127 MW-20 0.0389

MW-5 0.0773 MW-21 -0.439

MW-6 -0.0929 MW-22A ND

MW-7 0.146 MW-22B ND 

MW-7R ND MW-23 -0.234 

MW-8 -0.0635 MW-24 ND 

MW-9 -0.209 MW-25 ND 

MW-10 0.176 MW-26 0.413 

MW-12 -0.0725 MW-27 ND 

MW-13 0.076 MW-28 0.127 

MW-14 0.22 SPG-1 0.525 

The simulated TCE profile shown in Exhibit 3-5, represents TCE concentrations in groundwater 
30 years after a release on the Hi-Shear property near MW-18.  This simulated TCE profile 
represents TCE concentrations with biodegradation, but without any remedial actions (i.e., without 
accounting for the recent 2017 enhanced in-situ bioremediation [EISB] injections).  Exhibit 3-5 
also shows measured TCE concentrations from before the full-scale injection event (July 2015 
pre groundwater remediation; red) and after the full-scale injection event (August 2018 post 
groundwater remediation; black) measured in wells downgradient of MW-18 (presumed source), 
including MW-16, MW-11C, MW-6, MW-12, and MW-20.   

Prior to the full-scale injection events in 2017, the historical TCE concentrations along the well 
transect (red squares) closely match the modeled TCE plume, indicating that the observed 
monitoring data are consistent with a single-source TCE plume migrating from the Hi-Shear 
property.  Within the extent of the injections, the post groundwater remediation field data collected 
in 2018 (black squares) demonstrate a decrease in TCE concentrations below the simulated TCE 
profile, which highlights the effect the 2017 remedial action had on TCE concentrations within the 
injection area in groundwater.  Downgradient of the property boundary and beyond the injection 
points, the TCE concentrations in 2018 (post groundwater remediation) more closely resemble 
the simulated TCE profile, with substantial TCE concentrations that exceed the MCL (extending 
approximately 1,000 feet downgradient of Crenshaw Boulevard).  These findings support a single 
TCE plume that has emanated downgradient from the Hi-Shear property, with the observed 
bifurcation of the TCE plume (see Exhibit 3-3) resulting from the 2017 EISB injections and not 
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due to a second source of TCE downgradient of the Hi-Shear property.  These modeling results 
indicate that a source of TCE in the vicinity of MW-18 has migrated downgradient at significant 
concentrations and was subsequently bifurcated from the limited Hi-Shear groundwater 
remediation efforts. 

The GSI Mass Flux Toolkit (Farhat et al., 2011), which was developed for the Department of 
Defense ESTCP program, was utilized to estimate the mass flux currently leaving the Hi-Shear 
Site across the eastern property boundary, which is generally oriented perpendicular to 
groundwater flow.  This mass flux represents the historical and ongoing loading of TCE (and other 
Site constituents) from the Hi-Shear Site to downgradient EA properties and Residential 
Properties.   

A transect of monitoring wells across the eastern property boundary, generally oriented 
perpendicular to the predominant groundwater flow direction, was selected:  MW-5, MW-15, 
MW-6, and MW-13.  The Mass Flux Toolkit assumes that the ends of the transect are clean (i.e., 
contain a constituent concentration of 0 µg/L).  Since the objective of this analysis was to estimate 
the mass flux of TCE across the eastern property boundary, not the width of the entire plume, the 
transect was truncated 1 foot beyond either terminal monitoring well (i.e., MW-5 to the north and 
MW-13 to the south).  This assumption implies that the mass flux across the entire TCE plume is 
greater than the mass flux reported here.  MW-10, which is located approximately 18 feet south 
of MW-5, was not used in this analysis because it is screened approximately 30 feet deeper than 
the other four monitoring wells utilized in this transect.  Additional input parameters to the Mass 
Flux Toolkit include a representative hydraulic gradient of 0.0015 foot/foot and a horizontal 
hydraulic conductivity of 50 feet per day (Genesis, 2018).  While the vertical extent of groundwater 
impacts has not been fully delineated, a 25-foot thickness was assumed here and represents the 
interval over which EISB injections were implemented (i.e., 88 to 113 feet bgs).  The mass flux 
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Exhibit 3-5. Simulated TCE concentrations without groundwater remediation shown as 
distance from the Hi-Shear source 
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was calculated for the time period for which monitoring data were collected from each of the four 
wells (i.e., August 2010 through August 2018). 

Exhibit 3-6 illustrates the estimated mass flux across the eastern property boundary between 
wells MW-5 and MW-13.  Approximately 230 kilogram (kg) of TCE per year migrated from the 
Hi-Shear Site to the EA properties between 2010 and 2017, with an unknown quantity having 
migrated prior to 2010.  The 2017 full-scale Phase I EISB injections appear to have substantially 
reduced the mass flux across the eastern property boundary, but approximately 20 to 70 kg of 
TCE continue to migrate from the Hi-Shear Site to the EA properties annually, contributing to an 
ongoing release of TCE from the Hi-Shear to downgradient EA properties.  Without additional 
significant groundwater remediation on the Hi-Shear Site, the rate of TCE migrating off-Site will 
continue to increase as the high TCE concentrations upgradient at a source, near MW-18, move 
downgradient and across the eastern property boundary.  

 

While monitoring data along Crenshaw Boulevard are more limited temporally, the mass flux of 
TCE was estimated across Crenshaw Boulevard with the following transect:  MW-24, MW-23, 
MW-9, MW-20, and MW-21, with 100 feet included on either end of the transect to an assumed 
concentration of 0 µg/L TCE.  Input concentrations were based on data collected between July 
2016 and August 2018 from transect monitoring wells, which represents the period for which 
concentrations were measured in each of the monitoring wells.  The total mass flux of TCE across 
Crenshaw Blvd. ranges from approximately 20 to 50 kg TCE per year, which represents the 
additional mass of TCE that continues to migrate across Crenshaw Blvd. each year. 
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Exhibit 3-6. Mass flux of TCE migrating from the Hi-Shear Site across the eastern property 
boundary, as calculated in the Mass Flux Toolkit 
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A review of available groundwater monitoring data indicates that TCE is the remedy driver for 
groundwater impacts on the Hi-Shear Site, EA Properties, and Residential Properties. For 
example, the maximum historical measured TCE concentration on the Hi-Shear Site 
(190,000 µg/L in MW-3) is almost 12 times greater than the maximum measured historical 
concentration of PCE (16,000 µg/L) in MW-3. 

TCE has also in most sample locations been detected at concentrations exceeding PCE on the 
EA properties:  

 MW-20:  TCE is 5 to 34 times greater than PCE; 

 MW-9 and MW-23:  TCE is 3 to over 475 times greater than PCE; and 

 MW-21: PCE concentrations typically exceed TCE concentrations, but both 
concentrations are relatively low (within 1 OoM of the MCL). 

Downgradient of Crenshaw Boulevard within the Residential Properties: 

 MW-28:  TCE is 11 to 38 times greater than PCE; and 

 MW-22A, MW-22B, MW-24, MW-25, MW-26, and MW-27:  PCE has not been detected.  

These data clearly identify that potential sources of PCE are not contributing significantly to the 
primary TCE plume migrating downgradient from documented Hi-Shear sources. 
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4.0 TCE is the remedy driver for groundwater impacts both on the Hi-Shear Site 
and downgradient on the EA Properties and the Residential properties . 

• 
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INTRODUCTION

2

• On behalf of the City of Torrance, GSI Environmental has 
been reviewing documents pertaining to the  Hi-Shear 
Site since 2018.

• GSI Environmental has reviewed available Site 
documents dating back to 1991

• GSI Environmental Inc., 2020, Technical Memorandum, 
9 June

Timothy Wood, PG, CHG
Principal Geologist

Kate E. Richards, PG, CHG
Senior Hydrogeologist

Bita Tabatabai, PE
Principal Engineer

Peter Scaramella 
Senior Risk Assessor
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PRESENTATION OVERVIEW

3

• Hi-Shear historical use of TCE and PCE
• Site characterization data
• TCE and PCE groundwater and soil vapor plume
• Recent soil vapor data
• Next steps for Hi-Shear on-site remediation

• Based on soil vapor concentrations and the 
groundwater plume, a Cleanup and Abatement Order 
is warranted for Hi-Shear Site
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Principal Geologist

HI-SHEAR HISTORICAL USE OF TCE AND PCE
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RWQCB INVOLVEMENT AT HI-SHEAR 

• 1992 to 2005 – Groundwater investigation and monitoring 
reports submitted by Hi-Shear’s consultant to RWQCB

• 2005 to 2007 – RWQCB SLIC Case No. 218
Oversight for redevelopment of western portion of Hi-Shear Site (La Caze 
Development)

• 2009 – RWQCB issues 13267 Order to Hi-Shear
• 2016 to 2017 – RWQCB issues 13267 letters to EA Properties: 

18 Apr 2016 – South Bay Lexus and City of Torrance
10 Oct 2017 – Magellan Aerospace (former Aeronca Facility) 
10 Oct 2017 – Excellon Automation

• 2019 and 2020 – RWQCB issues 13267 and 13383 Orders to 
Hi-Shear

• 13 Jan 2020 – RWQCB issues 13267 letter Re EA Properties
• 12 May 2020 – RWQCB issues 13267 letter Re EA Properties

Timeline based on documents available on GeoTracker 
5
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HI-SHEAR HISTORICAL SITE USE

6

Hi-Shear Site has been leased by Hi-Shear and its corporate 
successors (currently LISI Aerospace) since 1954. 
Hi-Shear Site features provided pathways for release of 
solvents to subsurface
• 18 underground storage tanks (USTs), including: 

Waste oil UST associated with release of TCE and PCE
Plating pits (75,000- and 50,000-gallon capacity) 

• Drywell historically located at Building 3
• Sewer Lines Associated with Industrial Wastewater 

Discharge 
• Documentation of poor compliance with hazardous waste 

labeling and tracking requirements (Hygienetics 1991)
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1991 MAY 5 – ENVIRONMENTAL SITE 
ASSESSMENT; HYGIENETICS 

7

Partial summary of USTs:
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1991 MAY 5 – ENVIRONMENTAL SITE 
ASSESSMENT; HYGIENETICS 

8

Partial summary of USTs:
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SCAQMD File Review Documents
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LJeer. •raw SCAQMD Facility Equ ipm•ent List Report R1111 Dlll~ ·lM,'1-l 'WlO lO;H>A/.I 

F~cllrly: 1U92 HI-SHEAR CORPORATION StalJIA. ActrR 
Last ln'3pe-c!:lioo: 01,002010 On Httt N .Smperded: N TS· Ts-74-TO)(r.a: Noo-chr(ffle PIE!flng 

Cant,1r:t: CAROU!IR'UBE:R (310) 7&1,!1063 Rl::CLAlM N f lTLI:: I/ N AIR$ ID: 000;;;1, 
1.ocai1oo Add~ 2.600 SKYPAR'K OR. TO.RRANCE 00505-29'75 Se.tocLC 
Melllngi Ad$eu. :2SOO SK'l'PAR:K DR. TORRANCE 90605-.2975 Sa::tocl •C 

ln~l~ Uc" 

A~iva.!icn Perrrwl Pe.miit Permit lfq,wprnant BCA.TfCCA 
No. No. ls,;.ueDate Stahi!i Cale,!P';' □escri~li:!n 

A87:315 p 53a4g, ($129/197S. INACTIVE 000265 ~CAT T.ANIK CM~OM'E PLJ\ilNG, MEX.AVAlENT 

C01425 P66723 o.ti06!1916 INACTl\lE 000•22:2 BCAT DEGREASER PERCl-ll!.OROETHYl!.ENE. ("11b \IOC/d) 

conoo Poo1ry,1 0 1(17/1977 INACTIVE 60 CCAT SPRAY BOOTH PA.INT AND &OLVEtff 

C-0671~ M,H924 10l1-0/1977 IKACTIVe OCICl221 BCAT DeGReASeR: 1,1,1 TR!CHII.OROETHAJ/le ("'11.6/0) 

C2-8"167 Mto51 01 00i1•0f1981 IINACTIIIE 50 CCAT S.PRAY BOOTl-l PAINITAND SOLVENT 

C2-B288 M, 6008 03!'1'0.1198·1 INACTf\lE 60 CCAT S.?RAY BOOTH F'AINi'fAND &OL\/1:Nf 

C:28:65 M16100 00f1-0l1961 INACTIVE 0002-6~ BCAT OVEN , ORYING 

c.~ M1~ 0411•0f1961 INACTIVE 42□900 BCAT -STORAGE TA.Ni<;. TR ICHLO'ROETHIVl.ENE 
C.34001 M17~ 07f14M l'.i81 INACTI\lE:: 420900 ~CAT S.TORAOE:: TAM< 1RICHlOROE:THYLEHE:: 

C37732 M23007 04i09.11982 INACTIVE 40 CCAT S.CRUB1BEIR. OTHER VENTING s.s_ 

r:sTl$J MZ3S65 04llJ9/1962 IKACTIVE: 40, CC.AT SCRUl'J'B.Efl. OTi'tE.R Vll:NTING S,S 

Cm'34 M;z-3955 ON0911 sez INACTl\/ll: 40· CCAT -$CRl,Jl)'BER, OTlel[ R VENTING S,S 

C:39792 M1&653 04/30./1962: INACTl\le 000•:2-6,tj BCAT OVEN , 13Al<1NG 

C-4'.2800 M26931 INACTIVE 00)2,65 BCAT OVEN , ORYING 

Z02S77 909641 IKACTIVE 70 CCAT CONTRO'L ETO ST1ERILIZATIO'N HOSPITAL 

Zf12S77 009641 INACTl\/le: 248915 B,CAT S.E:RV STAT ST·ORA.C;E, & Ol SPE:NSIN.(, GASO!.IINF 

A49'J72 p~~ 05'14119tl8 INACTIVE 00 CCAT SPRAY 1600TH FAINT AND SOLVENT 

A7057S P51243o 11/1&!19'72 IN.ACTl\lE 0002:21 BCAT 10EGREASER 1, 1.1 TRICHI.OROETI-IA.NE (>-1LM>! 

Ai'7S3:2 P577S4 0&.'011197 4 IN.ACTIVE 60 CCAT SPRAY 800il-l AAINT ANO SOI.VENT 
A77S~"3 PS77SS 081(11Ji974 IN.ACTIVE l60 CCAT SPRAY 11300TH PAJNT ANO SOLVENT 

A77534 P57756 08/0111974 IN.ACTiV"E 60 CCAT SPRAY IBOOTH PAINT ANO SOLVENT 
61317 P6'38148 09/29n 9iS INACTIVE 40 CC.AT SCRUBBER OTHER 1/ENilNG S.S 

A87317 P63814& 09a9.l'l975 INACTIVE 000261 BCAT TANI( CMEMJCAL MIi.LiNG 
A87318 P6'38il9 09/'29ti 97S INACTW"E 40 CCAT SCRUBBER, OTHER VENTING$_$_ -

Inspector: Date: R~iewcd Br -

MR; A 5 SIC: 8451 Te.im: X 
etuallel': 01 oo, • lns;.i,ect Ill .2r,d ClUiiirter, every ~ar 

ASSiljjnme!il: 481956 
~!Jl:!Clt: El:02 E:LEANO.R F 11:llEAZAR 

1n:1peo1km D'lllo: 
()1$posn1011: 

11MITiO Ol'EF!ATE GA,M.JTEO 
PERMIT TO OPERATE GRA:NTE:D 

PERMIT TO OPERATE GRAJNTED 

PERMIT TO OP~RATI: GRA!NTED 

E.RMITTO OPERATE GF:/\!NTE:O 

F'E:RMl'lF TO OPEJRATI: GRA/NTED 

PERMITTO OPERATE GR~TIW 

PERMlliO Of'ErtATE GR.O.Nfl::O 
PERMIT TO OFER.ATE GFUiJNTED 
PERMIT TO OPERATE GRANTED 

PERMIT TO OPERATI: GRA:NTED 
Pf:R'Mli To OPf;~ATE GR,M,jTE;D 

PERMIT TO OPERATE ORA!NTE:D 

PERMIT TO OPERATE GRA!NTED 

PERMIT TO Ol'cRAil: GRA!NTED 
E'RMIT TO Of'EMTe GR,'\JNTE:O 

01.10111990 PEFt\lllT TO OPERATE GF!ANTED 

0 1/0H1900 PERMIT TO OPERATE GRANTIED 
(m:0-111m, PERMIT TO OPERfl.TE GRANTE:D 
0M)1JlgQO PE.RMIT TO OPERATE GRANTED 
0M}1/1900 PERMIT TO OPERATE ORAf.JT"Ell 
01/0111000 Pe~lf iO OPERATE GRANTIED 

01/01110001 PERMITTO OPERATE GRANTED 
0 00111990 PERMIT lO OPERATE GRANTED 

Dale; l'nf;e S nf 6 

Lnspooto:r: Da1c: ______ Reviewed B)'~ ___________ Dale~ _____ _ l~•~6nf6. 



HI-SHEAR SITE PLAN
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Milling Machines

Building with Degreaser(s)

Metal parts cleaning

Ordinance Assembly
Process Coating

Aircraft Hanger
Source: Hygientetics, 1991
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SCAQMD RECORDS FOR HI-SHEAR –
DETREX DEGREASERS

11
Source: SCAQMD file review
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SCAQMD RECORDS FOR HI-SHEAR –
DETREX DEGREASERS

12
Source: SCAQMD file review
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SCAQMD RECORDS FOR HI-SHEAR –
DETREX DEGREASERS

13
Source: SCAQMD file review
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HI-SHEAR DISCHARGE TO SEWER
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• Industrial water discharge samples (IWS) for 1989 
through 2012 indicate VOCs released to sewer.  

PCE, TCE or 1,1,1-TCA detected in 12 sampling events. 
• 1991 Environmental Assessment report documented Hi-

Shear acknowledged that discharges to the sewer by Hi-
Shear degraded the main sewer line on Skypark Drive: 

It appears that past discharges of acidic waste have dissolved 
the City of Torrance Skypark Drive sewer main in several places.  
Hi-Shear has agreed that this is most probably due to their 
discharge.  A preliminary study was performed to determine if 
the manhole deterioration has resulted in the release of heavy 
metal contaminates into the exposed earth.  Soil samples taken 
below the dissolved manhole indicate that all possible metal 
contaminants levels are within regulatory limits. 
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HI-SHEAR SITE PLAN
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Source: Hygienetics, 1991
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HI-SHEAR SITE PLAN
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Source: Hygienetics, 1991
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Timothy Wood, PG, CHG
Principal Geologist

SITE CHARACTERIZATION DATA
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HI-SHEAR SITE CHARACTERIZATION

18

• Groundwater monitoring reports prepared on behalf 
of Hi-Shear acknowledge migration of VOCs in 
groundwater off-site in the early 1990s

• Hi-Shear site assessment reports acknowledge the 
presence of DNAPL beneath the Hi-Shear Site in 2001 

• Hi-Shear’s environmental site assessment reports 
identify TCE and PCE release areas at the Hi-Shear 
Site

Additional sampling at historical Site features will 
likely identify additional source areas for TCE and 
PCE 

R4-2021-0079 - RTC - 0521

■
 



SITE ASSESSMENT AND REMEDIATION 
TIMELINE

• 1992 to 2005 – Groundwater investigation and monitoring reports 
submitted by Hi-Shear’s consultant to RWQCB

July 1998 – Remedial Action Plan (RAP) submitted to RWQCB
• March 1999 – SVE initiated
• 2005 to 2007 – RWQCB SLIC Case No. 218

Oversight for redevelopment of western portion of Site (La Caze Development)
RWQCB Issued letters regarding remediation activities (SVE) 

• 2009 – RWQCB issues 13627 Order to Hi-Shear
May 2012 – RAP addendum submitted to RWQCB

• August 2013:  Pilot-scale injections near well MW-15
• October 2015:  Pilot-scale injections near well MW-15 
• 2016 to 2017 – RWQCB issues 13267 letters to EA Properties
• January 31 to April 5, 2017:  Full-scale (Phase I) injections through 75 dual-

nested injection wells 2 previously installed single-cased wells IW3 and IW5 
• April 2018 - SVE system shut down for repairs and system redesign
• 2019 and 2020 – RWQCB issues 13267 and 13383 Orders to Hi-Shear

• To date no clean up and abatement order has been issued
19
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TCE MIGRATION MODEL PREPARED ON BEHALF 
OF HI-SHEAR

20

Hi-Shear Site EA PropertiesDNAPL identified 
20 years ago
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MW-12

2001 Hi-Shear AOPCs: 
PCE and TCE detected
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AREAS OF POTENTIAL CONCERN (W&A 2010)
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Approximate 
Location of 
Sewer Line
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• BREAK /// 

SOIL DATA AT AREAS OF POTENTIAL CONCERN 
(W&A 2010)
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Exhibit 2-7. AOPC 1 sou Data •- LocatlJon of Former Waste on UST #1 (W&A 20110) 

IE 

Exhibit 2-8. AO·PC 3 Soil Data •- Southeast corner ief Buildi:ng 5 (W&A -201 OJ 

Exhibit 2-9. .AOPC 51 Soil Data •- .Northe.ast corner ,of Building 5 (W&.A 20·10) 

E~hibit 2-110 .. AO.PC 7 Soil Data- Building 7 (W&A 2010) 
lb rou11d Belo,,,• 



HI-SHEAR SITE 
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• Residual sources on Hi-Shear site need to be addressed 
with SVE and groundwater treatment

SVE system shut down for repairs in April 2018 and remains 
deactivated

• Cleanup and Abatement Order warranted to achieve 
progress towards remediation of soil and groundwater 
at Hi-Shear Site
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Kate Richards, PG, CHG
Senior Hydrogeologist

TCE AND PCE GROUNDWATER AND SOIL VAPOR PLUME
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TCE in groundwater in July 2015 TCE in groundwater in August 2018
17 months after injections
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ON-SITE GROUNDWATER REMEDIATION
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• August 12-22, 2013:  Pilot-scale injections of 3DMe 
and HRC Primer through six injection wells near well 
MW-15 (Alta, 2014);

• October 13-15, 2015:  Pilot-scale injections of 3DMe, 
CRS, and BDI Plus through the same six injection wells 
near well MW-15 (Alta, 2016); and

• January 31 to April 5, 2017:  Full-scale (Phase I) 
injections of 3DMe, CRS, and BDI Plus through 77 
injection wells (Alta, 2017).
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GROUNDWATER REMEDIAL ACTION HAS 
CREATED A TWO-LOBE PLUME

28

• Groundwater Remedial Action Created the Current Bifurcated Groundwater Plume
• Full-scale (Phase I) injections January 31 to April 5, 2017 full-scale (Phase I) injections

TCE in groundwater in July 2015
TCE in groundwater in August 2018 – 17 months 

after injections 
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TCE PLUME MODELING

29

TCE Plume Modeling of TCE shows a TCE source on the Hi-Shear 
Site in the vicinity of MW-18 

• The BIOCHLOR Natural Attenuation Decision Support System (Aziz et al., 2000) model was used to simulate TCE.
• Simulated TCE profile representing 30 years after release on Hi-Shear Property.
• Prior to the full-scale injection events in 2017 (red squares), closely match the modeled TCE plume, indicating 

that the observed monitoring data are consistent with a single-source TCE plume migrating from the Hi-Shear 
property. 
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MASS FLUX MIGRATION OFF -SITE

30

TCE Mass Flux is leaving the Hi-Shear Site across the EA 
Properties Boundary

• Using the Mass Flux Toolkit, the TCE Mass Flux leaving the Hi-Shear Site was calculated.
• 20 to 70 kg of TCE continue to migrate from the Hi-Shear Site annually.
• The rate of TCE migrating off-Site will continue to increase as the high TCE concentrations 

upgradient, near MW-18 migrate downgradient.

Flux calculation boundary
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 1996

TCE March 1996 PCE March 1996

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 1998

TCE August 1998 PCE August 1998

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 2004

TCE October 2004 PCE October 2004

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 2007

TCE March 2007 PCE March 2007

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 2013

TCE March 2013 PCE March 2013

(Concentrations in micrograms per liter)
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TCE AND PCE IN ~90’ BGS GROUNDWATER – 2015

TCE July 2015 PCE July 2015

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
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TCE AND PCE IN ~90’ BGS GROUNDWATER - 2017

TCE July 2017
(2 months after injections) 

PCE July 2017 
(2 months after injections) 

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
October 2015

Jan – April 2017
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TCE AND PCE IN ~90’ BGS GROUNDWATER - 2018

TCE August 2018
(17 months after injections) 

PCE August 2018
(17 months after injections) 

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
October 2015

Jan – April 2017

R4-2021-0079 - RTC - 0541

... 
I. _ ~ Property Boundary 

0 GW_Aug_20ta 

Shallow PCE in GW, Aug 2018 

- 0 -50 

- 50- 100 

D 100-150 

D 150 -200 

D 200-500 

D 500 -1 ,000 

- 1,000 - 2,000 

- 2,000 - 10,000 

- >1 0 ,000 ... 
I. • ,1 Property Boundary 



39

TCE AND PCE IN ~90’ BGS GROUNDWATER - 2019

TCE July 2019
(27 months after injections) 

PCE July 2019
(27 months after injections) 

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
October 2015

Jan – April 2017
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TCE AND PCE IN ~90’ BGS GROUNDWATER - 2019

TCE December 2019
(33 months after injections) 

PCE December 2019
(33 months after injections) 

(Concentrations in micrograms per liter)

Groundwater remediation: 
August 2013
October 2015

Jan – April 2017
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SOIL VAPOR AND GROUNDWATER IMPACTS 
ASSOCIATED WITH HI-SHEAR SITE

41

• Single plume emanating from Hi-Shear Site
• Groundwater remedial action bifurcated the plume 

creating the current two-lobe groundwater plume
• Observed TCE concentrations match TCE plume 

modeling showing a single TCE source on the Hi-Shear 
Site in the vicinity of MW-18 

• TCE mass flux is leaving the Hi-Shear Site across the EA 
Properties boundary

• Incomplete remediation of soil and groundwater at the 
Hi-Shear Site 
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Peter Scaramella 
Senior Risk Assessor

RECENT SOIL VAPOR DATA

42
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RECENT TCE CONCENTRATION TREND IN 
GROUNDWATER

TCE December 2019
(33 months after injections) 

TCE August 2018
(17 months after injections) 
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TCE SOIL VAPOR DATA – 85 FEET BGS
Higher area of TCE in soil vapor consistent with 
groundwater plume emanating from Hi-Shear

Lower TCE concentrations at area of 
groundwater treatment (red box)

2019 - 2020
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TCE SOIL VAPOR DATA – 45 FEET BGS
Higher area of TCE in soil vapor consistent with 
groundwater plume emanating from Hi-Shear

East of Crenshaw -- Vapor Intrusion Study at 
mixed residential and commercial area

Localized area of TCE in soil vapor SW of current 
Lexus building

2019 - 2020
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RECENT PCE CONCENTRATION TREND IN 
GROUNDWATER

PCE December 2019
(33 months after injections) 

PCE August 2018
(17 months after injections) 
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PCE SOIL VAPOR DATA – 85 FEET BGS

Higher area of TCE in soil vapor consistent with 
groundwater plume emanating from Hi-Shear

Lower TCE concentrations at area of 
groundwater treatment (red box)

Higher area of PCE in soil vapor 
consistent with groundwater plume 
emanating from Hi-Shear

Lower PCE concentrations at area of 
groundwater treatment (red box)

Potential source area SW of current 
Lexus building

2019 - 2020
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PCE SOIL VAPOR DATA – 45 FEET BGS

Higher area of TCE in soil vapor consistent with 
groundwater plume emanating from Hi-Shear

East of Crenshaw -- Vapor Intrusion Study at 
mixed residential and commercial area

Higher area of PCE in soil vapor 
consistent with groundwater plume 
emanating from Hi-Shear

Lower PCE concentrations at area of 
groundwater treatment (red box)

Potential source area SW of current Lexus 
building

2019 - 2020
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VAPOR INTRUSION RESPONSE PLAN –
ACCELERATED RESPONSE ZONE

10 times the PCE and TCE screening 
levels applied to define the 
Accelerated Response Zone.
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Bita Tabatabai, PE
Principal Engineer

NEXT STEPS FOR HI-SHEAR ON-SITE REMEDIATION

50

August 2018
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ON-SITE GROUNDWATER REMEDIAL EFFORTS 
HAVE BEEN SUCCESSFUL

51

• January 31 to April 5, 2017 full-scale (Phase I) 
injections of 3DMe, CRS, and BDI Plus was 
successful in reducing concentrations at injection 
area.

• Continued on-site remedial activities could 
further reduce on-site concentrations and thus 
reduce the mass flux leaving the Hi-Shear 
property. 

• On-site remediation is a key component in the Hi-
Shear plume clean up.

• Off-site remediation is ineffective until 
upgradient (on-site) sources are addressed.

MW-15 - located in treatment zoneMW-18 - located in the center of the Site

December 2019 R4-2021-0079 - RTC - 0554
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ADDITIONAL ON-SITE GROUNDWATER 
REMEDIATION NEEDED

• Re-injection of remediation amendments within 77 
existing on-Site wells.

• Injection of remediation amendments in 20 new 
injection wells installed on-Site, where TCE remains at 
concentrations exceeding 1,000 µg/L.

Additional On-Site Injection  Locations

December 2019 
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ADDITIONAL ON-SITE VADOSE ZONE 
REMEDIATION NEEDED

2019 – 2020 TCE Soil 
Vapor at 45 feet bgs
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HI-SHEAR SITE NEXT STEPS

54

• Based on soil vapor concentrations and the 
groundwater plume, a Cleanup and Abatement Order 
is warranted

• Additional soil vapor extraction and groundwater 
remediation is needed

R4-2021-0079 - RTC - 0557
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GSI Job No. 4835
Issued: 11 January 2021 
Page 1 of 4  

CHRONOLOGY OF SITE ASSESSMENT, INVESTIGATION, AND MONITORING REPORTS 
AT THE HI-SHEAR PROPERTY PRIOR TO SEPTEMBER 2016 

No. Date Title Author

1 03 March 1991 Environmental Site Assessment. Hygienetics, Inc. 

2 15 May 1991 Report of Subsurface Soil Investigation at the 
Hi-Shear Torrance Facility

Camp, Dresser & McKee, Inc. 
(CDM) 

3 June 1991 Preliminary Site Investigation Former 
Underground Tank Area Hi-Shear Corporation 

SCS Engineers 
 

4 July 1991 Site Characterization Work Plan Former 
Underground Tank Area Hi-Shear Corporation 

SCS Engineers 

5 November 1991 Report for Soil Verification Borings Former 
Underground Waste Oil Tank Area 

SCS Engineers 

6 May 1992 Monitoring Well Installation Report Wells MW-5, 
MW-6, and MW-7. 

SCS Engineers 

7 
15 September 
1992 

Status Report for the Hi-Shear Facility Located 
at 2600 Skypark Drive, Torrance California 

Blasland, Bouck, & Lee (BBL) 

8 
14 September 
1995 

Report Environmental Site Evaluation Hi-Shear 
Corporation Facility Torrance, California 

Geosyntec Consultants, Inc. 
(Geosyntec) 

9 24 January 2001 Revised Perched Groundwater Quality 
Assessment 

BBL 

10 June 2001 Sensitive Receptor Investigation - Draft BBL 

11 13 June 2001 Soil Vapor Extraction System Operation and 
Maintenance Status Report 

BBL 

12 
21 September 
2001 

Deep Soils and Groundwater Investigation 
Progress Report 

BBL 

13 02 October 2001 Letter to Hi-Shear RE Hydrocarbon Assessment BBL

14 14 February 2002 Letter to Hi-Shear RE January 2002 Perched 
Groundwater Quality Assessment. 

BBL 

15 09 April 2002 Letter to Hi-Shear RE Deep Zone Soil 
Investigation 

BBL 

16 
18 September 
2002 

Letter to Hi-Shear RE Perched Groundwater 
Assessment 

BBL 

17 
15 September 
2008 Phase II Subsurface Site Investigation Report 

Environmental Engineering & 
Contracting, Int. (EEC_ 

18 15 January 2010 Well Installation Report LISI Aerospace Facility 
Winefield & Associates, Inc. 
(W&A) 

19 15 March 2010 Site Conceptual Model LISI Aerospace W&A 

20 
30 September 
2010 Soil Gas Survey Work Plan W&A 

R4-2021-0079 - RTC - 0559
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GSI Job No. 4835
Issued: 11 January 2021 
Page 2 of 4  

CHRONOLOGY OF SITE ASSESSMENT, INVESTIGATION, AND MONITORING REPORTS 
AT THE HI-SHEAR PROPERTY PRIOR TO SEPTEMBER 2016 

No. Date Title Author

21 
30 September 
2010 Risk Assessment Work Plan W&A 

22 07 February 2011 Final Report – VES-2 Site Remediation W&A

23 18 February 2011 Revised Soil Gas Survey Work Plan W&A 

24
06 September 
2011 Soil Gas Survey Report Alta Environmental (Alta) 

25 29 February 2012 Conceptual Groundwater Remedial Action Plan Alta 

26 31 May 2012 Aquifer Test Work Plan Alta 

27 31 May 2012 Enhanced Insitu Bioremediation Pilot Test Work 
Plan 

Alta 

28 31 May 2012 Soil Remedial Action Plan Addendum Alta 

29 31 May 2012 Soil Gas Survey Work Plan Alta 

30 23 August 2012 Report- Concrete Sampling and Analysis for 
Building No. 5 

Alta 

31 
26 September 
2012 Attenuation Factor Method Soil Cleanup Goals Alta 

32 28 February 2013 Soil Vapor Extraction Well Installation Work 
Plan 

Alta 

33 28 February 2013 Supplemental Soil Remedial Action Plan Alta 

34 28 February 2013 SVE Well Destruction Report Alta 

35 27 March 2013 Revised Enhanced Insitu Bioremediation Pilot 
Test Work Plan. 

Alta 

36 06 May 2013 Well Abandonment Report LISI Aerospace; Hi-
Shear Corp – Building 4 

Alta 

37 28 June 2013 Aquifer Test Report Alta 

38 12 July 2013 Report of Waste Discharge Hi-Shear 
Corporation 

Alta 

39 14 October 2013 Report of Waste Discharge, Third Quarter 2013 Alta 

40 13 January 2014 Report of Waste Discharge, Annual 2013 Alta 
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GSI Job No. 4835
Issued: 11 January 2021 
Page 3 of 4  

CHRONOLOGY OF SITE ASSESSMENT, INVESTIGATION, AND MONITORING REPORTS 
AT THE HI-SHEAR PROPERTY PRIOR TO SEPTEMBER 2016 

No. Date Title Author

41 13 January 2014 Report of Waste Discharge, Fourth Quarter 
2013 

Alta 

42 22 January 2014 Enhanced In-Site Bioremediation Pilot Test 
Report 

Alta

43 31 January 2014 Soil Vapor Extraction Well Installation Report Alta 

44 11 April 2014 Report of Waste Discharge, First Quarter 2014 Alta

45 11 July 2014 Report of Waste Discharge, Second Quarter 
2014 

Alta 

46 
18 September 
2014 

Work Plan to Continue Enhanced Insitu 
Bioremediation Pilot Test (with Injection of 
LARWQCB-Approved DHC) 

Alta 

47 15 October 2014 Report of Waste Discharge, Third Quarter 2014 Alta 

48 15 January 2015 Report of Waste Discharge, Fourth Quarter 
2014 

Alta 

49 30 January 2015 2014 Annual Report of Waste Discharge Alta 

50 15 April 2015 Report of Waste Discharge, First Quarter 2015 Alta 

51 07 July 2015 Report of Waste Discharge, Second Quarter 
2015 

Alta 

52 10 August 2015 Well and Probe Installation, Groundwater 
Monitoring, and Health Risk Assessment Report 

Alta 

53 06 October 2015 Report of Waste Discharge, Third Quarter 2015 Alta 

54 13 November 2015 Additional Site Assessment Work Plan Alta 

55 29 January 2016 2015 Annual Report of Waste Discharge Alta 

56 29 January 2016 Report of Waste Discharge, Fourth Quarter 
2015 

Alta 

57 12 February 2016 Second Enhanced In-Site Remediation Pilot 
Test Report 

Alta 

58 10 May 2016 Groundwater Remedial Action Plan Alta 

59 30 July 2016 Report of Waste Discharge, Second Quarter 
2016 

Alta 
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GSI Job No. 4835
Issued: 11 January 2021 
Page 4 of 4  

CHRONOLOGY OF SITE ASSESSMENT, INVESTIGATION, AND MONITORING REPORTS 
AT THE HI-SHEAR PROPERTY PRIOR TO SEPTEMBER 2016 

No. Date Title Author

1 to 10
28 January 1993 –  

26 February 1999 

Quarterly Groundwater Monitoring 
Report 

BBL, 1993a; 1993b; 1993c; 
1994a; 1994b; 1994c; 1995a; 

1995b; 1995c; 1999 

11 to 47 
15 May 2005 –  
 
31 May 2016 

Tri-annual Groundwater Monitoring 
Report 

Geosyntec, 2005a; 2005b; 
2006a; 2006b; 2006c; 2007a; 
2007b; 2007c; 2007d; 2008a; 
2008b; 2008b; 2009a; 2009b; 
2009c; 2010a; 2010b; 2010c; 
2011a; 2011b; 2011c; 2012a; 
2012b; 2012c; 2013a; 2013b; 
2013c; 2014a; 2014b; 2014c; 
2015a; 2015b; 2015c; 2016a; 

2016b; 2016c;  

R4-2021-0079 - RTC - 0562

"" IGSI ENVIRONMENTAL 



GSI Job No.: 4835 
Issued:  11 January 2021  

Figures 5 and 7, BBL, 2001, Deep Soils and Groundwater Investigation 
Progress Report 

  

Attachment C 
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Source: BBL, 2001. Deep Soils and 
Groundwater Investigations Progress 
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Source: BBL, 2001. Deep Soils and 
Groundwater Investigations Progress 
Report. September 21.
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I. SCOPE OF ORDER 
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January 11, 2021 

VIA EMAIL 

Mr. Kevin Lin, P.E. 
Los Angeles Regional Water Quality Control Board 
320 West 4th Street, Suite 200 
Los Angeles, CA 90013 
Kevin.Lin@waterboards.ca.gov 

GORDON&REES 
SCULLY MANSUKHANI 
YOUR 

Re: Robinson Helicopter Comments: Draft Cleanup and Abatement Order No.: 

Dear Mr. Lin: 

R4-20:XX-XXXX 
Skypark Commercial Properties (Assessor Parcel No. 7377-0060906), 24701-
24777 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive, 
Torrance, California (SCP NO. 1499) 

On behalf of Robinson Helicopter ("Robinson"), I am writing to provide comments on 
the Draft Cleanup and Abatement Order ("Draft Order") referenced above from the Los Angeles 
Regional Water Quality Control Board ("RWQCB" or "Board"). These comments are provided 
in response to the November 30, 2020 letter providing the parties with an opportunity to 
comment on the Draft Order. By letter dated December 31, 2020, the Board extended the 
deadline from January 4, 2012 to January 11, 2021. In light of the multiple ongoing 
investigations at the Site and continuing generation of environmental data, and the relatively 
short amount of time provided within which to provide comments to this Draft Order, these 
comments submitted by Robinson may be supplemented at a later point in time. 

The Order addresses contamination identified at the Site (identified as 24751, 24777, 
24707, 24747, and 24701 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive in the 
City of Torrance), as well as Off-Site (generally described as residential areas east of Crenshaw 
Boulevard). The East Adjacent Properties are comprised of 24701-24777 Crenshaw Boulevard 
and 2530 and 2540 Skypark Drive ("EA Properties"). The two properties associated with 
Robinson are 24701, 24707, and 24747 Crenshaw Boulevard (Property 2), and 2530 and 2540 
Skypark Drive (Property 3). Property 1 is identified as 24751 and 24777 Crenshaw Boulevard. 

The Draft Order describes the groundwater contamination as a commingled plume that 
begins at the Hi-Shear property, spans the EA Properties, and extends further downgradient 



II. EXECUTIVE SUMMARY OF THE LACK OF EVIDENCE IN THE DRAFT 
ORDER TO SUPPORT THE BOARD IDENTIFICATION OF ROBINSON AS A 
DISCHARGER RESPONSIBLE FOR CONTAMINATION AT THE SITE AND 
OFF-SITE 

III. FACTUAL AND LEGAL ARGUMENTS SUPPORTING ROBINSON'S 
POSITION THAT IT SHOULD NOT BE NAMED AS A DISCHARGER 

See, 
e.g., San Diego Gas & Electric v. San Diego Regional Water Quality Control Board 

see also, United Artists Theatre Circuit 
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beneath the Off-Site areas. The requirements imposed in the Draft Order are all-encompassing 
and include the submittal and implementation of a Site Conceptual Model, a Site Assessment 
Workplan to fully characterize the contamination, a Human Health Risk Assessment, including an 
ecological risk assessment, an Interim Remedial Action Plan, a Comprehensive Remedial Action 
plan, and ongoing Groundwater Monitoring. With the exception of the Site Conceptual Model, the 
Draft Order appears to place full responsibility upon each Discharger, including Robinson, to 
investigate, cleanup and abate the contamination for the entire 27-acre Site, and contamination that 
has migrated Off-Site. 

As to Property 2, the factual basis stated by the Board for its conclusion in the Draft 
Order that Robinson caused or permitted waste to be discharged into the waters of the State, 
which create or threaten to create a condition of pollution is the following: "Robinson, a 
manufacturer of rotorcraft and related components, occupied Property 2 from 1978 to 1996. 
Robinson has used halogenated solvents, liquid with cadmium, 1, 1, 1-TCA, methyl ethyl ketone 
(MEK), and methyl chloride on the property. Robinson has had violations for MEK and ' excess 
solvent usage' on the property." As to Property 3, the factual basis is stated as follows: 
"Robinson has occupied Property 3 since 1978. Robinson has operated spray booths for paint 
and solvent usage on the property." Draft Order, pages 4-5 . 

As for the Board's reliance for Property 2 on Robinson's use between 1978 and 1996 of 
halogenated solvents, liquid with cadmium, 1, 1, 1-TCA, methyl ethyl ketone ("MEK"), and 
methyl chloride, Robinson disputes that these materials were released to groundwater or 
contributed to the Site contamination; there is no current evidence showing such releases. More 
significantly, the Board unquestionably recognizes that PCE/TCE are the primary contaminants 
driving the response actions. Yet the Board cites no evidence that Robinson used PCE/TCE in 
its operations at the Site at any time or that Robinson engaged in any activities causing the 
release of PCE/TCE at any time. 

Further, the Board's reliance for Property 3 on Robinson' s operation of spray booths for 
paint and solvent usage appears to reflect the Board's "grasping for straws" approach as to 
Robinson. Robinson operated these booths in a responsible fashion, and there is no evidence that 
Robinson used PCE/TCE in the operation of the spray booth or that Robinson's use of the spray 
booths resulted in any releases to the environment. 

In order to legally support that Robinson is a Discharger under California Water Code 
("CWC") section 13304, Robinson must be either (i) an owner/lessee who causes a discharge of 
contamination that resulted in harm to the environment, or (ii) an owner/lessor who through 
actual knowledge or constructive knowledge permits a tenant to discharge contaminants. 

("San 
Diego Gas & Electric") (2019) 36 Cal.App.5th 427, 431 , 



v. San Francisco Regional Water Quality Control Board United Artists

A. There Is No Evidence That Robinson Caused A Discharge of Contamination 
That Resulted in Harm to the Environment.   

 

 

 

 

 

 

R4-2021-0079 - RTC - 0572

F.3

Mr. Kevin Lin, P.E. 
January 11 , 2021 
Page 3 

Cal.App.5th 851 , 887. 
(" ") (2019) 42 

The Order states the Site is approximately 27 acres in size in Torrance, California and 
includes property occupied by Hi-Shear and multiple tenants on the East Adjacent Properties of 
Hi-Shear Corporation ("EA Properties"). The entire parcel is owned by the City of Torrance and 
has been leased primarily to aviation or aerospace-related companies since 1954. Draft Order, 
page 2. Robinson is a tenant on Property 3 and was a tenant on Property 2 (Dasco is the current 
tenant). In response to assertions from Hi-Shear that the EA Properties may be partially 
responsible for the presence of VOCs in the subsurface, Robinson conducted an environmental 
assessment of Robinson' s Property in 2018 that concluded as follows: 

• A total of 58 soil samples and 82 soil vapors samples were collected at the 
Robinson's Properties and analyzed for VOCs. 

• Sampling demonstrated that PCE in soil is limited in depth and concentration. 
The greatest concentrations of PCE and TCE detected in the 58 soil samples were 
280 ug/kg and 37 ug/kg, respectively and located approximately 80 feet higher 
than the groundwater surface. PCE concentrations that are typically considered a 
source to groundwater are much higher, consistent with the concentrations 
detected on the Hi-Shear site. 

• As discussed in a December 13, 2017 letter authored by Hi-Shear, a release of 
VOCs to the subsurface commonly results in a "bull's eye" around the release 
point with the concentrations diminishing with distance from the release point. 
This condition is not present at the Site. 

• In comparison, soil samples collected from the Hi-Shear site after 14 years of soil 
remediation contained PCE and TCE at concentrations up to 1,500,000 ug/kg and 
2,430,000 ug/kg, respectively. Further, soil vapor samples collected from the Hi­
Shear site in 2011, after 12 years of SVE, contained PCE and TCE at 
concentrations up to 11 ,000 ug/L and 5,700 ug/L, respectively. Thus 
demonstrating the massive releases that occurred on the Hi-Shear site. 

• On August 4, 2014, soil vapor samples were collected on the Hi-Shear site 
property from soil vapor probe VP-26, at 85 feet bgs. These samples collected 
from 85 feet bgs contained the greatest concentrations of PCE (112 ug/L) and 
TCE (173 ug/L). Samples from VP-26, at 5 foot probes contained the lowest 
concentrations of PCE (2.62 ug/L) and TCE 1 ug/L). 

• The decrease in VOC concentrations with distance from the groundwater on the 
Hi-Shear site, and the similar concentrations of PCE and TCE detected in Hi­
Shear probe VP-26 and soil vapor samples collected from the Site in 2015 and 



B. The Highest Levels of VOCs are at Depth Suggesting an Upgradient 
Groundwater Source, and the Shallow Soil Vapor on the Robinson 
Properties is Not Likely to be Contributing to the Off-Site Impacts.   

C. The Draft Order Contains No Facts to Support that Robinson is a 
Discharger. 
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2016 confirm that off-gassing from groundwater migrating from the Hi-Shear site 
has impacted soil vapor beneath Robinson's Properties. 

See, Evaluation of Subsurface VOCs, 24701-24747 Crenshaw Boulevard & 2530-2540 
Skypark Drive, Torrance, California, conducted by Frey Environmental, Inc. dated February 23, 
2018, which is identified as the Evaluation Report in the Draft Order. 

The results from the Evaluation Report show the soil vapor impacts on Robinson's 
Properties arise from the uncontrolled contaminated groundwater source at the Hi-Shear site and 
not from Robinson's Properties. 

"A Soil, Soil Vapor, and Groundwater Delineation Report - Module I" was submitted to 
the Board on March 13, 2020, on behalf of Hi-Shear Corporation by Genesis Engineering & 
Redevelopment, dated March 13, 2020. Module I reports that PCE and TCE in soil vapor 
increases with depth. The highest levels of VOCs are at depths between 45-85 feet with one 
exception on the east side of Crenshaw (not on the EA Properties) which is between 15 and 5 
feet and is suggested to have a separate source. The levels at depth are consistent with the 
uncontrolled groundwater release from the Hi-Shear site. 

A CAO requiring full characterization of Properties 2 and 3 is premature. The Draft 
Order relies largely on the Module III - Interim Report by Hi-Shear to assert that there are 
discharges from the EA Properties that commingle with the Hi-Shear plume. To date, the Board 
has not provided its review of the Module III -Interim Report which has significant unaddressed 
failings. Detailed comments on Module III- Interim Report are attached hereto. Exhibit "A" 

The only attempt to allege facts potentially supporting Robinson's liability as a 
Discharger is contained on pages 4 and 5 of the Draft Order. The Board states as follows as to 
Property 2: "Robinson, a manufacturer ofrotorcraft and related components, occupied Property 2 
from 1978 to 1996. Robinson has used halogenated solvents, liquid with cadmium, 1, 1, 1-TCA, 
methyl ethyl ketone (MEK), and methyl chloride on the property. Robinson has had violations 
for MEK and 'excess solvent usage' on the property." This is the sum and substance of the 
Board's evidence to support Robinson's liability as a Discharger as to Property 2. The Draft 
Order is vacant regarding any evidence that Robinson discharged, or even used, PCE/TCE on 
Property 2. 

The only alleged evidence to support Robinson's liability as a Discharger for Property 3 
is the following: "Robinson has occupied Property 3 since 1978. Robinson has operated spray 
booths for paint and solvent usage on the property." Draft Order, page 5. Once again, as to 
Property 3, the Board sites no evidence to show that Robinson discharged, or even used, 
PCE/TCE on Property 3. 



D.  o Establish that Robinson 
is Responsible for Any Alleged Discharges at Property 2 or Property 3 or 
Any Other Portion of the Site.  

Asociacion de Gente Unida v. Central Valley Regional Water Quality 
Control Board

Topanga Assn. For a Scenic Community v. County of Los Angeles

Tesoro Refining & Marketing Company v. Los Angeles Regional Water Quality Water 
Control Board Tesoro Refining

Redevelopment Agency of the City 
of Stockton v. BNSF Railway Co.

E. There is Insufficient Support Referenced in the Draft Order to Place the Full 
Burden of the Draft Order on Robinson. 

City of Arcadia v. State Water Resources Control Board
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The Conclusory Findings in the Draft Order Fail t 

The Draft Order does not contain any factual findings connecting Robinson to any 
discharge or potential discharge on Property 2 or Property 3, or any other portion of the Site. 
The conclusory statements concerning Robinson contained on pages 4 and 5 of the Draft Order 
lack the specificity necessary to support the designation of Robinson as a Discharger in a CAO. 

Conclusory findings fall short of the relying on "sufficient evidence" in making its 
decisions. See, e.g., 

(2012) 210 Cal.App.4th 1255, 1281 ("Board must ensure that sufficient evidence 
is analyzed to support its decision and that the evidence is summarized in an appropriate 
finding"), see also, , supra, 11 
Cal.3rd at p. 516 ("administrative body [is required] to draw legally relevant sub-conclusions 
supportive of its ultimate decision; the intended effect is to facilitate orderly analysis and 
minimize the likelihood that the agency will randomly leap from evidence to conclusions.") 

California Water Code § 13304(a) requires, for example, a nexus of responsibility 
between the person subject to an order and any environmental impacts that the person subject to 
an order purportedly caused and the effect of any such purported actions on the environment. 
See 

(" ") (2019) 42 Cal.App.5th 453 (an order must rest on substantial 
evidence that establishes a nexus between the party who is named in the order and the 
contamination that is the subject of the order); See, also, e.g., 

(9th Cir. 2011) 643 F.3d 668, 678 ("the words 'causes or 
permits' within section 13304 [of the Water Code] were not intended 'to encompass those whose 
involvement with a spill was remote and passive."'). The Board's findings do not demonstrate 
that nexus between Robinson's Properties and a potential surface release and the groundwater 
plume and resulting soil vapor addressed in its Draft Order. 

"A Soil, Soil Vapor, and Groundwater Delineation Report - Module V", was submitted 
on behalf of Hi-Shear Corporation by Genesis Engineering & Redevelopment, dated April 3, 
2020. Module V states that groundwater elevations have continued to rise at a rate of 1 foot per 
year since 2007, but fails to acknowledge that this increase contributes to the spread of 
contamination from the Hi-Shear site. Module V, 5.1. In this context, the two groundwater 
sampling locations are insufficient to support a conclusion that sources on the Robinson's 
Property are contributing to the groundwater and soil vapor plumes subject to the Order. 

Additionally, the burden placed on the "discharger" must also be considered. The 
Board's guidance memorandum provides, in pertinent part, that both the "costs to the discharger 
and the affected public must be considered." See, State Board Guidance Memo, Feb. 16, 1995, p. 
4-5, see also, CWC section 13241(d) (in establishing objectives, Board must consider "economic 
considerations"), (2006) 135 



F. The Issuance of a CAO would be Premature. 

City of Torrance v. Hi-Shear Corporation, et al.
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Cal.App.4th 1392, 1413-1414. The costs to implement the Draft Order will be very significant, 
and the Board has not fairly considered the costs to Robinson in this analysis. 

The Board invites comments from only seven potentially responsible parties ("PRPs"). 
However, there are 61 additional PRPs in a lawsuit over the very same contamination which is 
the subject of the Draft Orde. 

The lawsuit is entitled , USDC Case No. 
2:17-cv-07732-DSF-JPR (the "lawsuit"). Until recently, Hi-Shear was the only defendant in the 
lawsuit and this is understandable since it is evident that Hi-Shear released VOCs into the soils 
and groundwater. By any standard, Hi-Shear's discharges are substantial and the cause of the 
contaminated groundwater plume. 

In an attempt to defray its liability, in December 2017 Hi-Shear filed a third-party 
complaint contending that Robinson and other PRPs contributed to Hi-Shear's contaminated 
groundwater plume. Despite over 30 years of field investigations, Hi-Shear has been unable to 
substantiate its allegations, and to date the only confirmed discharger of VOCs remains Hi­
Shear. 

Based on the ex1stmg data and Hi-Shear' s acknowledgment of these substantial 
discharges, it appears that a CAO directed at Hi-Shear is justified but there is not a valid legal 
basis for issuing a CAO to Robinson. 

At least implicitly, the RWQCB seems to recognize that it needs additional data and 
information to support adding other PRPs to a CAO. We understand that in or about January 15, 
2021, Hi-Shear is scheduled to collect soil and groundwater samples at certain locations at the 
Torrance airport. For its part, Robinson is in the process of implementing the soil vapor 
intrusion workplan for Properties 2 and 3. 

The field investigations at the Torrance airport are expected to yield information about 
whether activities there contributed to Hi-Shear' s known contaminated groundwater plume. 
Robinson understands that field investigations at Property 1 may also yield additional 
information about releases at the Torrance airport, including a missile site which was formerly 
located at the airport, known as Nike Battery #57 (the "Nike missile base"). The field 
investigations at Property 1 may also yield information about the Hi-Shear site. 

Property 1 is located down-gradient from both the Torrance airport and the Hi-Shear site 
and shares a southern and western border with both the airport and the Hi-Shear site, at least 
according to the boundaries which have now been drawn around Property 1. However, based on 
review of historical records, a portion of the land which is now included within the footprint of 
Property 1 was actually part of the Torrance airport and included portions of the former Nike 
missile base. This fact alone illustrates just how premature and misdirected issuing a CAO to 
Robinson would be. 
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Beyond waiting for the data which will be generated by the pending field work at the 
Torrance airport, and Properties 1-3 and elsewhere, the RWQCB should also invite comments 
from all of the PRPs in the pending lawsuit. While this additional data and information may still 
fall short of pinpointing whether there are others who contributed to Hi-Shear's contaminated 
groundwater plume, it will provide a much fuller and appropriate foundation for a CAO and for 
identifying the proper parties to a CAO. 

This is further illustrated by the existing data on Hi-Shear's contaminated groundwater 
plume. Perchlorate, a well-known oxidizer found almost exclusively in rocket fuel, has been 
identified in this plume. The United States is a party to the pending lawsuit presumably because 
operations at the Torrance airport and at the Nike missile base contributed to the contaminated 
groundwater plume. 

Based on our review of historical records, the United States owned and operated the 
Torrance airport during the 1940's and through later years and operated the Nike missile base 
from at least 1948 until 1972. Since then, portions of the area which were formerly part of the 
Nike missile base were removed from the footprint of the Torrance airport, were leased by the 
City of Torrance to private parties, and a portion of the area that formerly comprised the Nike 
missile base is now located within the footprint of Property 1. 

Neither Robinson nor other PRPs who may have operated at Properties 1-3 would have 
operated the Nike missile base nor used perchlorate. Accordingly, the United States is the 
obvious and only known potential discharger of perchlorate in the area. Yet the United States is 
mentioned nowhere in the draft CAO nor has the RWQCB solicited comments or requested 
information from the United States. The United States, more than anyone else, is the PRP who 
will likely be most familiar with its activities at the Torrance airport. Presumably there are 
detailed and thorough manuals setting forth the storage, handling, and maintenance practices that 
the United States followed in handling weapons, including Nike missiles, especially since these 
weapons were a stones-throw away from residential communities. 

The additional information from comments submitted by Hi-Shear, the United States, and 
others and from the data which will be generated during the course of upcoming field studies 
should greatly assist the RWQCB in assessing the scope of a final CAO and who to include in a 
final CAO. Until that information and data is received, it would be premature to issue a final 
CAO. 

Lastly, Given the lawsuit is pending and discovery is ongoing, and there are 
approximately 68 parties identified yet only 7 of these parties are included in the Draft Order, 
Robinson submits that the federal court is the forum where the issues raised in the Draft Order, 
including the purported factual assertions, the parties' responsibilities and liabilities should be 
adjudicated. 

A full and proper adjudication in the lawsuit will accomplish and further the Board's 
policy to include all appropriate responsible parties within its Orders. State Water Resources 
Control Board Resolution No. 92-49 (the Regional Boards will "make a reasonable effort to 
identify the discharges" and to "name other persons as dischargers." See, Res. No. 92-49(1)(B) & 
(ll)(A)(4); see also December 1992 memorandum from the Office of the Chief Counsel, State 



G. The Draft Order Fails to Adequately Address the Required Cost/Benefit 
Analysis. 

burden and benefits of requiring these reports and has determine that the benefit to water quality 
and public health outweighs the costs of generating the required reports. Soil, soil vapor, and 
groundwater concentrations on- and off-Site are detected above their applicable screening levels 
that are protective of water quality and public health and have not been fully delineated. 
Regional Board staff, in reliance on best professional judgement and State Water Board data, 
estimates that compliance with Water Code section 13267 in this Order will cost approximately 
$2,000,000 to $5,000,000, depending upon the extent of the investigation needed. The benefits to 
be obtained of the required reports include protection of human health, drinking water, and 
elimination of soil, soil vapor, and groundwater contamination which currently impacts an entire 
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Water Resources Control Board, to Regional Board Executive Officers, "Responsible Party 
Orders" setting forth principles and policies for naming parties in any orders directed at an 
investigation or at ameliorating conditions in soils, groundwater, or vapor intrusions or impacts 
arising from the foregoing.). 

The Draft Order fails to comply with CWC section 13225, which requires the Board 
consider the costs versus the benefits of the contemplated order. Specifically, section 13225( c) 
states, in pertinent part, that "reports shall bear a reasonable relationship to the need for the 
report and the benefits to be obtained therefrom." See also CWC section 13165 ["The state board 
may require any state or local agency to investigate and report on any technical factors involved 
in water quality control; provided that the burden, including costs, of such reports shall bear a 
reasonable relationship to the need for the reports and the benefits to be obtained therefrom."]. 

The only finding in the Draft Order regarding the Board's conducting of a cost/benefit 
analysis, is a conclusory statement in Finding 20, which provides, in pertinent part, as follows: 

"As required by Water Code section 13267, the Regional Board has considered the 

community. " 

The Draft Order contains no evidence to support its conclusion of "approximately 
$2,000,000 to $5,000,000," and provides no breakdown of the estimated costs, and no 
explanation of the particular assessment or remedial work that is to be conducted for this 
estimated amount. Additionally, there is no explanation of any benefits from work to be 
conducted under the Draft Order, other than a very broad and general statement involving the 
"protection of human health," and there are clearly no "findings," let alone supporting evidence, 
for imposing the work under the Draft Order upon Robinson, when there is zero evidence to 
support that Robinson caused any discharges. 

The Draft Order also does not identify the specific assessment and remedial work that is 
to be required of Robinson, which leaves the possibility that it is expected to conduct all of the 
work required in the Draft Order, even though the responsibility should be placed upon Hi-Shear 
alone. In sum, the Draft Order contains insufficient findings to support the conducting of the 
necessary cost/benefit analysis under CWC section 13225. 



IV. REQUEST FOR EXTENSION, FOR MEETING WITH RWQCB, AND FOR 
HEARING 

See, e.g.

V. CONCLUSION 
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Although Robinson is providing these initial comments by the January 11, 2021 deadline, 
based on the missing information highlighted below, Robinson hereby requests the right to 
submit supplemental comments so that any forthcoming information and data may be evaluated 
in context rather than through the incomplete body of information and data which now exists. 
This is also important for the Board since it should base the CAO on reliable and complete 
information. 

Robinson also requests (i) a meeting with the Board after all comments are submitted and 
the additional data is made available to discuss the foregoing with the Board, and (ii) a hearing 
and opportunity to be heard before the Board issues a final CAO. , 23 CCR§ 2050.6. 

Given the absence of evidence required to name Robinson as a Discharger, Robinson 
asserts it would be an abuse of discretion for the Board to issue a final CAO including Robinson 
as a named Discharger. In addition, given the current ongoing investigations being conducted at 
various areas at the Site and Off-Site, and the ongoing generation of new data, and the pending 
lawsuit, and the lack of any sufficient cost/analysis, Robinson asserts that the Board should 
refrain from issuing any final CAO until an appropriate time. 

Sincerely, 

GORDON REES SCULLY MANSUKHANI, LLP 

Brian M. 

BML/mg 
cc: Jillian Ly, RWQCB (jillian.ly@waterboards.ca.gov) 

Hugh Marley, RWQCB (hugh.marley@waterboards.ca.gov) 
Renee Purdey, RWQCB (renee.purdy@waterboards.ca.gov) 
Dmitriy Ginzburg, State Water Board Division of Drinking Water 
( dmitriy. ginzburg@waterboards.ca. gov) 
Joseph Liles, Water Replenishment District ( jliles@wrd.org) 
Carla Dillon, City of Lomita ( c.dillon@lomitacity.com) 
Ryan Smoot, City ofLimita (r.smoot@lomitacity.com) 
Richard G. Motevideo (rmontevideo@rutan.com) 
Alan B. Fenstermacher (afenstermacher@rutan.com) 
Sonja Ann Inglin (singlin@cermaklegal.com) 
William J. Beverly (beverlylawcorp@aol.com) 
David L.Evans(dlevans@hamricklaw.com) 
Thomas P. Schmidt (tpjschmidt@gmail.com) 
JeffW. Poole (jpoole@hamricklaw.com) 
Patrick L.Rendon(prendon@lkfirm.com) 
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Exhibit "A" 

Deficiencies with Module III should be addressed prior to requiring additional costly 
assessment of Properties 2 or 3: 

There are number of inconsistencies in the report that warrant attention to improve 
clarity: 

• The report states that the intent is to present data collected on the East Adjacent 
properties and Home Depot, but then steps outside this purpose drawing on data 
from the Hi-Shear and other locations off these properties to draw conclusions 
that aren't founded as the plumes have not been adequately delineated; 

• Site geology discussion is stated to be limited to upper 85 feet but then discusses 
to depths beyond that depth; 

• The discussion sometimes identifies properties by the occupant and other times by 
the address (see Section 4.0) which is confusing - clarity is needed; 

• It appears isoconcentration maps (used as a snap-shot of soil vapor conditions) 
were developed by GER using data points collected over time, which is not 
accurate when reporting existing soil vapor conditions (VP-1 etc. and others). It 
assumes soil vapor concentrations remained constant over the period of time that 
data was used to create the isoconcentration maps that can lead to inaccuracies 
from an interpretive perspective; 

Stantec recommends the presentation of data over time so the evolution 
and changes in soil vapor data can be evaluated; 
Stantec noted some isoconcentration lines were closed without data points 
to support closing them - for example in the south/southwest of the study 
area; 
Closed isoconcentration lines may, or may not be indicative of a source 
per the report. More detailed comparison and development of a CSM 
would assist in evaluating this aspect; 
In addition, the evaluation of the distribution of VOCs laterally and 
vertically should also consider whether the probe is located in course­
grained soils vs. fine-grained soil. The differences in the magnitude of 
concentrations at given locations may be influenced by geologic 
conditions rather than on location near a source. 
Plotting soil and soil vapor concentrations on the cross section maps 
provided would assist in visualizing the distribution and extent of detected 
COPCs; 

• Perched groundwater at around 50-60 ft. bgs; 



o 
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Extent of perched groundwater may be localized but has not been fully 
mapped; 
VP's 106, 108, 109, 113 and 114 indicated perched gw conditions; 
Needs definition and warrants figures to map and explain extent of 
perched groundwater and how that relates to soil vapor detections and 
comparison with soil concentrations; 

• A CSM should be developed upon completion of site characterization activities 
and would assist in better understanding the COPC's distribution of soil, soil 
vapor and groundwater (perched at 50-60 ft. bgs and deeper at ~90 ft. bgs) 

• GER is utilizing Hero Note 3 screening levels for soil impacts. While those 
screening levels are intended to be protective of human health for depths 
reasonably accessible to receptors (e.g., 0 to 10-ft bgs for commercial receptors), 
they are not protective of groundwater MCLs. With groundwater beneath the site 
being impacted, the use of more stringent screening levels may be prudent when 
considering soil impact with respect to the need for additional remediation. 
Suggest using RWQCB-SFBR ESLs or EPA RSLs (more stringent) for protection 
of groundwater using MCLs as the target. 

• The majority of the collected soil vapor data depicts an overall increase in 
concentrations with depth, suggesting the observed impacts are likely volatilizing 
off groundwater. A location that showed a clearly declining concentration trend 
with depth was VP-109 (located in the SE comer of the "east adjacent" 
properties). Locations VP-42 and VP-49 (Lexus-adjacent) and VP-105 (Dasco­
adjacent) did not exhibit clear trends, while VP-108 (Lexus-adjacent) showed 
increasing concentrations to 30' then decreasing below. 

• Soil data collected from VP-49 (Lexus-adjacent) and VP-50 (east-adjacent) 
appears to exhibit chlorinated impacts originating from perched GW; no other 
significant VOC concentrations were detected in soils collected as part of Module 
III. 

• Section 5.1 discusses "unsaturated zone" impacts to soil at the Lexus Property, 
noting the highest PCE/TCE concentrations being detected in VP-50 at a depth of 
55 feet bgs; while a boring log isn't available for review, Table 4 indicates a 
perched GW sample was collected in 2016 from VP-50. Accordingly, based on 
the depth of the observed contamination, it is likely that what is considered 
"unsaturated zone" impact likely represents dissolved or free-phase contamination 
that subsequently adsorbed to soil. The PCE/TCE distribution noted in soil for 
VP-50 (Table 3B) corroborates this conclusion. 

• Figure 7 has the inward pointing isoconcentration lines centered at VP-29 and 
VP-83 labelled as "100"; however, the concentrations within fall in the 100-1,000 
range and the labels for those isoconcentration lines should be revised accordingly 
to "1,000". 
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• Since Cal-EPA (DTSC and Water Board) considers that soil vapor samples 
collected at a depth of 15-feet bgs are the most representative depths for 
evaluating potential vapor intrusion and the need for mitigation, figures for the 
various COPCs at this depth would be informative. 

• We note commonly observed differences between the Jones Environmental 
results (8260) and EPA TO-15 that are significant for several samples including 
VP-108 (RPD = 119%). Also, Jones purged and sampled at 2,000 ml/min vs. 200 
ml/min recommended by DTSC for all but deeper probes. Consider addressing 
these uncertainties in the draft report. We note that such differences may be of 
less consequence for high concentration results but may be important where 
results approach screening levels. 

• The discussion only refers to the chronic screening levels and not to acute 
screening levels. The text even goes so far as to state there are no screening 
levels for cis and trans 1,2-DCE (Section 7.2). This is not true. While there are 
no chronic screening levels, there are acute screening levels for these 
compounds. Decisions as to whether mitigation is warranted need to consider 
both screening levels. 

• Section 5.2 Summary of Previous Off-Site Data also discusses data collected at 
Hi-Shear and locations other than the four properties identified in the purpose of 
the report. 

• Section 6.0 describes installation of 15 multi-depth probes but no discussion of 
sampling other probes. In the findings section we learn of additional probes being 
sampled with no explanation as to why? 

• Section 7 .3 needs some work. Statements such as "PCE was detected in all but 4 
of 5 groundwater samples ... " means that PCE was detected in one 
sample. Reword this and similar bullets to state "PCE was detected in 4 of the 5 
groundwater samples submitted for analysis ... ". 

• Section 8.2 states, "These data provide a comprehensive picture ... ". This 
statement is not true. Delineation is not complete therefore, a comprehensive 
picture is not possible. Further, the report draws conclusions based on an 
incomplete picture. The report states that the highest concentrations are in the 
southernmost probes. Therefore it is premature to draw conclusions until further 
characterization is completed especially to the south. 

• Section 8.2.5 states, "The extent of PCE and TCE have been delineated to below 
the relevant commercial or residential screening level north of the East Adjacent 
Properties where these two VOC are non-detectable in all probes at VP-100 and 
VP-103 .... " However, the detection limits for these probes and the one detection 
in VP-103 exceed the residential chronic screening level. Further, the two probes 
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to the west and east of these two probes report concentrations above residential 
and commercial screening levels. 

• Section 9.0 Recommendations, No. 3, recommends source area investigations to 
support the development of interim mitigation measures. We believe the author 
may have meant remediation? Note that vapor intrusion mitigation measures are 
not developed based on source area investigations. VI mitigation measures are 
developed following indoor air vapor intrusion studies, indoor source 
investigations, and a comparison with indoor air and outdoor air concentrations. 



Cermak & Inglin, LLP on behalf of 
Esterline Technologies Corporation 

(C&I) 
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CERMAK & INGLIN, LLP
12121 Wilshire Blvd.
Suite 322 
Los Angeles, CA 90025 
 
Sonja A. Inglin
direct dial: 424.465.1532 
singlin@cermaklegal.com 

12121 Wilshire Boulevard | Suite 322 | Los Angeles, CA 90025 

January 26, 2021
 
 
BY E-MAIL

Kevin Lin, P.E.
Water Resource Control Engineer
Los Angeles Regional Water Quality Control Board 
Site Cleanup Program Unit IV 
320 West 4th Street, Suite 200
Los Angeles, CA 90013 

Re: Draft Cleanup and Abatement Order No. R4-20XX-XXXX (Skypark Commercial 
Properties)– Response of Esterline Technologies Corporation in Response to Hi-Shear 
Corporation Request to Modify Section 3.b.i.3 of the Draft Cleanup and Abatement 
Order

Dear Mr. Lin: 

This letter is submitted on behalf of Esterline Technologies Corporation (“Esterline”), in 
response to the request by Hi-Shear Corporation (“HSC”) that the findings in Section 3.b.i.3 of 
the draft Cleanup and Abatement Order (“DCAO”) be modified to state that operations on 
Property 1 included “electronics manufacturing (i.e., printed circuit boards).” HSC made this 
request in its January 11, 2021 comments on the DCAO (“HSC Comments”).   

This proposed “finding” is directed to the operations of Esterline’s former subsidiary, 
originally incorporated as Excellon Industries and later known as Excellon Automation (the 
“Subsidiary”), on Property 1.  The HSC Comments seek to first tie the Subsidiary to “electronics 
manufacturing,” and then to suggest that somehow activities associated with such manufacturing 
would have been associated with purported widespread contamination.  HSC Comments at 6.1

HSC does not identify any evidence to support its assertion that the Subsidiary engaged in 
“electronics manufacturing.”  In fact, there is none.  

1 HSC states that these “processes” (presumably those related to electronics manufacturing) have 
“significantly contributed to the release of VOC concentrations,” but does not ground that claim in 
evidence any more than its claim that the Subsidiary was engaged in electronics manufacturing.   
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The Subsidiary manufactured precision equipment for use by other companies; it did not 
itself engage in “circuit board fabrication” or “electronics manufacturing” at Property 1.  The 
HSC Comments state that “[t]he Draft CAO also discusses circuit board fabrication by Excellon 
from 1979-2003 on Property 1” (HSC Comments at 6), when in fact the DCAO contains no such 
statement.  What the DCAO does state is that the Subsidiary “was a manufacturer of printed 
circuit board fabrication equipment.” DCAO at Section 3.b.i.3 (emphasis added).  This statement 
is consistent with multiple references in records related to the Subsidiary’s activities at Property 
1, examples of which are noted below. 

The Subsidiary’s initial application to the City of Torrance seeking to sub-sub-lease a 
portion of Property 1, dated June 12, 1979, described its proposed activities as “[m]anufacturing 
of circiut [sic] board drilling machines and related activities and general offices.”  The 
Subsidiary also submitted a June 21, 1979 letter to the City, stating that it was:  

 
. . . engaged in manufacturing and selling computer controlled drilling machines 
for printed circuit boards as well as routing machines and optical programmers
and inspection equipment for the printed circuit board industry.  In addition, 
Excellon also manufactures production equipment for the semiconductor industry 
and expendable carbide tools for the printed circuit board and semiconductor 
industries.   

 
Copies of the referenced documents are attached as Exhibits 30 and 31.  These exhibits are 
numbered consecutively with the exhibits submitted with Esterline’s October 9, 2020 letter and 
its November 17, 2020 letter (“November 17 Letter”) to the Board, copies of which were 
submitted as part of Esterline’s January 11, 2020 comments on the DCAO.  When the 
Subsidiary’s assets were sold in a 2003 transaction, the Subsidiary was described as being 
involved in the “design and manufacture of precision automated drilling, routing and material 
handling equipment for the printed circuit board market.”  See Excerpts from June 2003 Asset 
Purchase Agreement, attached as Exhibit 19 to November 17 Letter.  A description of one type 
of equipment that the Subsidiary manufactured (called the Concept 129) is attached as Exhibit 33 
to further illustrate the nature of the Subsidiary’s business and to demonstrate why the assertion 
that the Subsidiary engaged in electronics manufacturing is not credible.  

The United States Environmental Protection Agency’s Envirofacts database identifies the 
Subsidiary’s operations at Property 1 as falling within North American Industrial Classification 
System (“NAICS”) code 333512, described as “Machine Tool (Metal Cutting Types) 
Manufacturing” and under Standard Industrial Classification (“SIC”) code 3599, described as 
“Manufacturing Industries, Not Elsewhere Classified.”See
https://enviro.epa.gov/enviro/multisys2_v2.get_list?facility_uin=110009556319 .  Had the 
operations involved “circuit board manufacturing” or “electronics manufacturing, completely 
different NAICS and SIC codes would have identified.  

During the time the Subsidiary had operations at Property 1, Esterline made public 
securities filings that described the Subsidiary’s business in a manner consistent with the above.  
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For example, a 1995 Esterline Form 10-k filing described the Subsidiary as “. . . a leading 
manufacturer of highly efficient automated drilling systems for the printed circuit board 
manufacturing industry.”2 A 1989 Esterline Annual Report stated that the Subsidiary “produces 
automated equipment for fabrication of printed circuit board for the electronics industry.”3

HSC’s unsubstantiated attempt to conflate the Subsidiary’s production of equipment used 
to manufacture circuit boards with the manufacturing of circuit boards and electronics at 
Property 1 should be rejected.   

Esterline is submitting this letter in accordance with its reservation of rights in its January 
11, 2020 comments on the DCAO to submit additional comments, including with respect to 
comments by other parties named in the DCAO.  In addressing HSC’s proposed revision to 
Section 3.b.i.3 of the DCAO, Esterline reserves the right to make additional submissions on other 
aspects of the HSC Comments.   

Sincerely, 

Sonja A. Inglin 

Enclosures 

cc: Renee Purdy (Renee.Purdy@waterboards.ca.gov) 
Hugh Marley (Hugh.Marley@waterboards.ca.gov) 
Jillian Ly, P.E. (jillian.ly@waterboards.ca.gov) 
Thomas Schmidt (tschmidt@hamricklaw.com) 
William J. Beverly (beverlylawcorp@aol.com; beverlylawcorp@frontier.com) 
Tamarin Austin (tamarin.austin@waterboards.ca.gov) 
Travis Van Ligten (tvanlighten@rutan.com) 
Richard Montevideo (rmontevideo@rutan.com) 
Patrick L. Rendon (prendon@lkfirm.com) 
William J. Beverly (beverlylawcorp@aol.com; beverlylaw@frontier.com) 
Brian M. Ledger (bledger@grsm.com) 
David L. Evans (dlevans@hamricklaw.com) 
Dmitriy Ginzburg, State Water Board Division of Drinking Water 
(dmitriy.ginzburg@waterboards.ca.gov) 
Joseph Liles, Water Replenishment District (jliles@wrd.org) 
Carla Dillon, City of Lomita (c.dillon@lomitacity.com) 
Ryan Smoot, City of Lomita  (r.smoot@lomitacity.com) 

2 Exhibit 14 to November 17 Letter at pdf p. 4. 
3 Exhibit 15 to November 17 Letter at pdf p. 4 
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EXHIBIT 30 
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Lease Application Regarding Excellon 
dated June 12, 1979 



APPLICATION

or a Lease Operating Agreement Transfer of Interest or Subtenancy

Date dune 12 1979

wplicant Excellon Industries An Esterline Company 325-8000
ame DBA Telephone

23915 Garnier Street Torrance California
Address City and State

.nplicatie ishereby made for a Sub-Subtenancy.

s follows.

remises 24751 South Crenshaw Boulevard Torrance California

Tse. Manufacturing of circiut board drilling machines and related activities

and general offices.

ýerrt ..remainde of RVI term 891 years

.enta 19ct net per square foot

Cher or S cia l

_emarss As RVI is going out of business they would like to gain approval

at the earliest opportunity

_ttacmrtents c A RUI letter.

B Excellon letter

C leases

D $50.00 check

E

Signed Excellon Industries

Applicant

B
For A_roort OLice Use Only

//

J 1779Date JJý
ý-%ý 5 07 73ee Paid

Date Rec. No.
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IL 79;_/ 

.APPLICATION 

(?or a Lease, C~erating Agreement, Transfer of Interest, or Subtenancy) 

Date June 12, 1979 

.pplicant Excellon Industries, An Esterline Company 325-8000 
Telephone 

23915 Garnier Street, Torrance. California 
bdaress City and State 

I.I~ 

.ppli~a :t;i~n is· hereby n~de for a __ S_u_b_-,...s_u_b_t_e_n_a_n_c-y'--. ----------------~ 

:!S follcws: 

:>remises: 24751 South Crenshaw Boulevard, Torrance, California 

lse:. ~anufacturing of circiut board drilling machines and related activities ___________ ...::;_ _________ -----=-----------------
and ge~era1 offices • 

.:erm: ·--...:..-...:r:..:e::.:.m:.:.:a::..i=-· n:..:..=d-=e=r---=o:..:.f--:.R.:,_V::..;I=--- .:;,.t,.::.e.:.r.:.;.;m:._.l(..;;8;...½~Y<...;e;:,;a::..r=--=-s...,_) _______________ ....,.~ ___ -'--

:ental: • _____ 1_._9 .... ¢'""--'"n-'--e_t_.__p_e_r_s .... gL..u_a_r_e_f ___ ._o_o_t ___________________________ _ 

>ther or Specia 1: 

:emar:-:s: As RVI is going out of busi~~ss, they would like to gain approval 

~t the earliest ~pportunity, 

_ ttacn.u~nts : A RVI letter . 

B Excellon letter 

C leases 

D $SO . OP check 

. ·E ---------------
Signed Excellon Industries 

For Air'OOrt Office Use Only 

. · A:~cant 

By c£;u,b~ He,: /40,,-,~r 
Date ~,..,, . / ,;2 /777 

·ee 
Rec. No. 
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Letter from Excellon to City of Torrance 

dated June 21, 1979 



Excellon Industries

An Esterline Company

E19/0301
June 21 1979

City of Torrance

Torrance California

Gentlemen

Excellon Industries is currently located at

Excellon Industries
23915 Garnier Street

Torrance California 90509

Excellon Industries is engaged in manufacturing and selling

computer controlled drilling machines for printed circuit

boards as well as routing machines and optical programmers
and inspection equipment for the printed circuit board industry.
In addition Excellon also manufactures production equipment
for the semiconductor industry and expendable carbide tools

for the printed circuit board and semiconductor industries.

Excellon Industries is currently in their fourth consecutive

year of growth in excess of 50%/year. The facility at 24.751

Crenshaw Blvd. which we propose to lease will be used as the

principal manufacturing facility for the computer controlled

drilling and routing machinery product lines. This additional

space is urgently needed to provide the additional facilities
essential to maintain our current growth rate.

Excellon Industries has been in business in the City of Torrance
since 1965. We currently employ approximately 700 people in

the Garnier Street Skypark Blvd. and 228th Street facilities.
With the addition of the space at 24751 Crenshaw Blvd. this.

number is expected to increase approximately 50% by the end
of 1980.

The vast majority of our employees live in.Torrance and-the

immediately adjacent communities. Of them 91.5% reside
within a 15 mile.. radius of our present Garnier Street facility.

The type of manufacturing involved is classified as light
manufacturing. We are involved in no processes which

to any type of atmospheric contamination. We produce
no toxic by-products or wastes which pose disposalproblems.

Very truly yours

E. PHILLIPPI
EFPlmc President

23915 Garnier Street. Torrance California 90509 Telephone 213 325-8000 a Telex 67.45.62 0 Cable Excellon Torrance
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Excellon Industries 
An Esterline Company 

City of Torrance 
Torrance, California 

Gentlemen: 

EI9/0301 
June '21, 1979 

Excellon Industries is currently located at: 
Excellon Industries 
23915 Garnier Street 
Torrance, California 90509 

' 
Excellon Industries is engaged in manufacturing· and selling 
computer controlled drilling machines for printed circuit 
boards, as well as routing. machines and optical programmers 
and inspection equipment· ·for the ·printed circuit board industry.· 
In addition, Excellon also manufactures production equipment 
for the semiconductor industry, and expendable carbide tools 
for the printed circuit board and semiconductor industries. 
Excellon Industries is currently in the·ir fourth consecutive 
year of growth. in excess of 50%/year. The facility at 24751 
Crenshaw Blvd., which we propose to lease, will be used as the principal manufacturing facility for the computer controlled 
drilling and routing machinery product lines. This additional space is urgently needed to provide the additional facilities 
essential to maintain our current_ growth rate ... 
Excellon Industries has been in business in the City of Torrance since 1965. We currently employ approximately 700- people in 
the Garnier Street, Skypark Blvd., and 228th Street facilities. 
With the addition of the space at 24751 Crenshaw Blvd. this . 
number is expected to increase approximately 50% by the end 
of 1980. · 
The vast majority of our employees live in .Torrance and .the 
immediately adjacent communities. Of them, 91.5% reside 
within a 15 mile .. radius of our present Garnier Street facility. 
The type of manufacturing involved is classified as "light manufacturing" • . We are involved in no processes which· con­
tribute to any type· of atmospheric contamination·. We produce no toxic by-products or wastes which pose disposal.problems. 

EFP:lrnc 

·Very truly yours, 

'8(;· ' /J/l 1/l/J· . z;/i . f~;v. 
E. . • PHILLIPPI 
President 

23915 Garnier Street. Torrance, California 90509 Telephone: (213) 325-8000 a Telex: 67.45.62 111 Cable: Excellon Torrance 
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CONCEPT 129 J I . 

Excel/an 

0 eeo VES:ION ·EQUIPPED, 

o PEPTII CONillOWD BU:MD VIA DRILUNG 

o :FULL RANGE, HIGH SHED S,PINDlE 

Cl• PC CDNTftDWR m,o Druw SOFfflAR& 

o EXCELlO N SERIHCE .AND SU'PPO 

The singl,e sta.tion . r11"\l.chine for your most demanding projects 

Co,ncepl 1 2.9 

Concop.t '129 onors the technology and vcrsa1tr1 to co\lor 1he 
u I sp,ec1ru of your dt1Jlfng n.u.eds Iron, go di ters down 

1,0 microyi.as and from prolal}'l:i"ng 10 \l'Qlume ru n 

VJ:11 o ,n for ~llllha.nced Accuracy 
Grml!lesl vTa p&aoemcnt ac.curac,)' rs ach o.-..8d wil CCC ... 1sJon. 
Our ,;i<f\ap•I bl vision ym m can be ea i~ tr d 10 pick ur::i 
aflgnment marks or ffcluaiala on 'the board. Drill de.la i11 then 
mocli lea in ord r a compensata for image nio ... ement 011 
eai;;h psnel-

Hlgll S;p d Spl nd'I s to Mlcrovla 1Drll l n9 
H igh Densi ty 'In! rc.onru1c1 (H DI~ lochnolog)' dom nd1; tho 
irnpremen lion of rnicrovia and blind 'li8,5, Smaller o es 
r,aqu·re higher spindle spaads for impr□"'I! hale, wall qua iiy 
and higfler prndu ctivity. The Concepl 'l 29 Is dm;igt;od 
with a full ranQiO, hig!h-speed spindle a!so, providing inorease 

,lorque O{ lai:ge hole diame1iers. 

lm pro11ed Dcptn Co.ntrol 1or IBllnd Via Drllllng 
5-i:celloFI lrtas ~quipp6cd lhe Concep t 12:9 with Electric Ffold 
Sensor tEFS) lo·r p r cillion depth corrtronod clrllllng. EFS 
so:noos Iii ~wl c (l.f the. pan I as a ~ rernrui poi:nl. From tlli 
refe:rence, b_ir)d '-' i-as are driUed wnh deplJI control aoourru: 
o f :t0.5 m.il. 

ha-arl drilt-:shapfng 1eohnlllOf.W ~Liaram a p -abl 
mir.m•/ .. profile, whir.tt is de,E1Jred ta i~~ ure ndiablie plating_ 

High, Petklrma11ce Drilling 
A dircci-drhre Z-axIs dlminlslrns loac lash er.rot and provides 
high lce:d ra!B1l, H aooeleralio11 AC sit,v□e delivar ' µra"!!d 
speed, Pmven lin rails en,eur•~ ~ peatiiblei poi;:[tfvning and 
aocuraey, Brol,;,on bil d(Ha:olion monilors tt,c drfll bit lcnglh 
prior ·o ,every i;tro~. In c.aa& of drill b r a1<,a,g111 he drilling, 
pn1cese ie etopped imnnedietel~ iLJ1d the drill bi che.cked and 
repJaco.d as n oded, The dep nd:i bl i:xcellon CNC7 PC 
operafar - terlace in:swee lnat !!;II feetums af lhe Cooc::ep 1 ~g 
!Jan easily a-0cessed, 

In, add" ,ion to lh se irin1»•t1Horni!l,, we have inlegra.ted all driUing 
m,11 Jq refilures you i'la'le CQfflil 10 ,e:.ipeol from E.l(oellon. 

Ex,cellon w orldwldl SillfVIOO al'ld Sl:llJPDl'l 
No w,e else in ffle ind ~ iy- ·n lhe U.S.A-9r i111he ,vorld- !i!1atfs 
a morn cornprchcns ivo se!"ll'ico organiza1io,n,. AH [.l[ce[lon 
equipmo nt, hom dnllera to rn utei-s to 11.utomalion, Is backitd 
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lr1slallatiori or ,.,oubie snoatinig , Bflare part !;! or 111:ac in s 
maint~nancc, phoni:1 .co,nsullation or in-p rson 'f'iold s1Jp orl1 

Eiicelkm le he C0rnpeny you c~o cou111 on_ 
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Cermak & Inglin, LLP on behalf of 
Esterline Technologies Corporation 

(C&I)
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CERMAK & INGLIN, LLP
12121 Wilshire Blvd.
Suite 322 
Los Angeles, CA 90025 
 
Sonja A. Inglin
direct dial: 424.465.1532 
singlin@cermaklegal.com 

12121 Wilshire Boulevard | Suite 322 | Los Angeles, CA 90025 

January 11, 2021
 
 
BY E-MAIL

Kevin Lin, P.E.
Water Resource Control Engineer
Los Angeles Regional Water Quality Control 
Board 
Site Cleanup Program Unit IV 
320 West 4th Street, Suite 200
Los Angeles, CA 90013

Re: Draft Cleanup and Abatement Order No. R4-20XX-XXXX (Skypark Commercial 
Properties) - Comments of Esterline Technologies Corporation on Draft Cleanup  
and Abatement Order          

Dear Kevin:  

Esterline Technologies Corporation (“Esterline”) is submitting this letter to provide 
comments, as requested in Hugh Marley’s November 30, 2020 letter (“November 30 Letter”), on 
the draft Cleanup and Abatement Order for the Skypark Commercial Properties (“DCAO”).
Esterline’s key objections to the DCAO are summarized below.  Its objections are further set 
forth in its detailed comments on the DCAO (“Comments”), and in an accompanying document 
that details the basis for those objections (“Detailed Statement”).     

As an initial matter, and as Esterline has repeatedly asserted in prior 
correspondence with the Board and in response to the two Water Code section 13267 
investigative orders that the Board has issued to it,1 the Board has no legal basis to issue an 
order to Esterline because it never owned or occupied any of the properties at issue.   

1  The correspondence is dated October 9, 2020 and November 17, 2020.  The referenced letters  
had attached to them 29 exhibits totaling several hundred pages.  Those letters and the accompanying 
exhibits are being re-submitted to the Board as part of these comments on the DCAO.  Esterline filed 
timely petitions for review that raised this (and other issues) with respect to the referenced Water Code 
section 13267 orders (Order No. R4-2020-031 and Order No. R4-2020-031).  
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Esterline’s only connection to the Site is as the former parent company of a now-
dissolved corporation (the “Subsidiary”) that occupied some or all of Property 1 from 1979 to 
June 2003.2  Esterline’s status as a parent company is not a basis on which the Board can hold 
Esterline liable as a “discharger.”  See Detailed Statement at Section I.3  The Board has no legal 
basis to name Esterline as a “discharger” and it therefore must be removed from the DCAO. 

 
Even if the Board could name Esterline in the DCAO based on its former 

Subsidiary’s operations, the DCAO fails to establish the necessary factual predicate 
between discharges to the subsurface from the Subsidiary’s operations and the 
contamination addressed by the DCAO.    

The DCAO contains no evidence that the Subsidiary’s operations used TCE or PCE, 
described in the November 30 Letter as the primary compounds that the November 30 Letter 
states “have been discharged” into the soils of various properties and into the underlying 
groundwater.  See November 30 Letter at 2, ¶ 3.  It also does not contain any credible evidence 
of any discharge by the Subsidiary to the subsurface of other chemicals associated with 
groundwater impacts beneath Property 1, as is required to satisfy the requirements imposed by 
SWRCB Order No. 92-49 for the Board to issue a CAO.  See Detailed Statement at Section V.  
The Subsidiary’s operations were permitted to use (and apparently used) small volumes of 1, 1, 1 
TCA in small-scale degreasers (see Detailed Statement at Section III), usage that appears to have 
been insignificant compared to the period and volume of use of VOCs by Hi-Shear Corporation 
(“HSC”) on its upgradient property.  The investigation to date has neither established such a 
connection with respect to the Subsidiary’s operations nor fully characterized what are clearly 
impacts on Property 1 from the upgradient HSC property or to the south from the former location 
of a Nike missile site.  See Detailed Statement at Section IV.   

In an August 28, 2018 letter, the Board notified HSC that it could not, based on the 
information presented, conclude that there were sources on Property 1 that had contributed to the 
soil and groundwater contamination.  It then ordered HSC to gather additional data and submit 
an updated Site Conceptual Model (“SCM”) as a basis for evaluating such contributions.  
Notwithstanding all of the additional work it had performed, HSC had not updated the SCM 
since 2010.  A work plan to gather the necessary information was submitted by HSC and 
approved by the Board in January 2019.  Two years later, the work required under that January 

 
2  The Subsidiary, originally incorporated as Excellon Industries, was later known as Excellon 
Industries, Inc. and Excellon Automation and EA Technologies Corporation.  See November 17, 2020 
Letter at pages 2-3 and Exhibits 4, 11 and 12.   
 
3  The only finding in the DCAO that in any way seeks to tie Esterline to Property 1 relates to a 
2003 asset purchase agreement in which the Subsidiary sold substantially all of its assets to a third party.  
Esterline was party to that agreement in its capacity as the Subsidiary’s shareholder.  That agreement 
provided that the third party was not assuming any pre-closing environmental liabilities of the business.  
But that contractual provision does not mean that Esterline, as the Subsidiary’s parent company, ever had 
any such environmental liabilities.  See Detailed Statement at Section I.   
. 
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2019 work plan remains incomplete in key respects applicable to evaluating potential sources on 
Property 1, and the work that HSC has completed has not addressed the data gaps identified by 
the Board in August 2018.  See Detailed Statement at Section V.B. Under the January 2019 
work plan, HSC was to submit the updated SCM by April 1, 2019.  The Board subsequently 
granted three separate requests by HSC to extend that deadline, most recently to November 20, 
2020.  In a November 13, 2020 letter, HSC requested a fourth extension of the deadline (to 
March 12, 2021), noting that the SCM was at that point still “in the initial stages.” Without an 
updated SCM that integrates all of the data collected to date, the Board lacks the basis to 
determine whether contamination detected beneath Property 1 originated from the HSC property 
or potentially from the Torrance airport, rather than from Property 1, and to the extent there are 
contributions from Property 1, whether they can be tied to operations of the Subsidiary.   

As opposed to HSC, the only unquestioned and acknowledged “discharger” at the Site, 
the Board has no credible basis for imposing on Esterline on account of the Subsidiary’s 
activities either (1) responsibility to complete the investigation of the Site (estimated by the 
Board to cost between $2 and $5 million) and in doing so, shift responsibility for completing that 
investigation that already rests with HSC to Esterline and others named in the DCAO,4 or (2) to 
engage in a years-long cleanup that could cost tens of millions of dollars more.5 

 
If the Board proceeds against Esterline, any liability that Esterline might have is 

reasonably divisible from that associated  with harm caused by other parties and therefore 
must be apportioned accordingly.   

Consistent with Water Code section 13304’s grounding in common law principles and 
under applicable case law (discussed in the Detailed Statement), the Board should determine 
whether there is reasonable basis for apportionment of the environmental harm addressed by the 
DCAO.   As to Esterline, one – but not the only - basis for apportionment would be that it is not 
tied to responsibility for TCE or PCE, which represent the primary contaminants at the Site. See 
Detailed Statement at Section VII.  

Absent apportionment, the DCAO would unfairly and unjustly impose responsibility for 
“required actions” on Esterline that would make it responsible for investigating and remediating 
contamination unrelated in any fashion to its Subsidiary’s operations and activities at Property 1. 
The failure of the Board to take such considerations into account may be the basis for seting 

 
4  This includes making the necessary showing under Water Code section 13225(c) that the benefit 
of the investigative work outweighs the cost and burden to Esterline, a party that cannot properly be 
named in the first instance and whose Subsidiary’s operations have not been tied to the contamination.   
 
5  The City of Torrance has submitted to the Board a technical memorandum prepared by its 
environmental consultant, GSI Consultants, dated June 9, 2020, which concludes that HSC is the 
“primary, if not the sole” contributor to the groundwater contamination, which further underscores the 
lack of credible showing of any discharges associated with the SUBSIDIARY’s operations on Property 1.   
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aside a CAO.  See Sunoco, Inc., v. Central Valley Regional Water Quality Control Board, Case 
No. 34-2016-80002282 (Cal. Sup. Ct. 2016) (attached as Exhibit A to the Detailed Statement).    

If the Board does not remove Esterline from the DCAO, any determination 
regarding Esterline’s liability (and also that of others named in the DCAO with respect to 
the EA Properties) is premature and should await the results of the ongoing investigative 
work that has already been ordered by the Board and the development of a comprehensive 
SCM.   

Assuming Esterline remains a party to the DCAO, any further consideration by the Board 
of a CAO naming Esterline should, at a minimum, await the results of certain additional 
investigative work contemplated by the September 2018 letter and its integration into an updated 
SCM.  That additional work includes:  

o long-deferred sampling on the Torrance airport property to the south of Property 1, 
which is scheduled to take place this month and will provide data regarding the 
impact of the former Nike missile site, and other operations on the airport property 
on conditions at Property 1; and 

o other data collection is expected to occur over the next several months (notably the 
collection of soil data on Property 1, the deadline for which is March 19, 2021).6

In addition, prematurely issuing the DCAO against Esterline and others, that unlike HSC 
are not acknowledged “dischargers,” will result in legal challenges to the DCAO and create 
complexities related to ongoing investigative activities that are likely to impede rather than 
advance the ultimate remediation of groundwater contamination associated with the Site,
particularly if the Board imposes those obligations on a joint and several basis.7  

 
The Board should only proceed once it has record before it that allows it, consistent with 

the requirements of Order No. 92-49, to make the appropriate determination regarding the 
liability of Esterline and others.  

If the Board proceeds, it will be issuing an order with its threat of penalties for failing to 
comply as a means to compel other parties to reach a funding agreement with HSC .  It will be 
doing so in circumstances in which the underlying evidence of responsibility has not been 
appropriately developed or considered by the Board.  That is not an appropriate or proper use of 

 
6  The deadline for the additional Property 1 work was set in the Board’s letter dated December 21, 
2020, after the DCAO was issued for comment.  

7 As noted in the Comments, the DCAO seeks unachievable and unrealistic deadlines and  fails to 
address how parties that are strangers to the access agreements and other agreements required to carry out 
that work would be expected to carry it out.  
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the Board’s authority under the Water Code.  That is particularly the case given that HSC, in the 
pending federal court litigation to which all of the parties to the DCAO are parties (City of 
Torrance v. Hi-Shear Corporation, et al, United States District Court for the Central District of 
California Case No. 2:17-cv-07732-DSFJSR), has a mechanism for pursuing recovery of the 
costs it may incur related to the Site. 

 
Thank for your consideration of Esterline’s comments on the DCAO.  Esterline has made 

a good faith effort to develop and submit its comments on the DCAO by today’s date.  Even with 
the one-week extension of the original deadline, these comments have been  prepared in 
circumstances in which data key to understanding conditions at Property 1 is yet not available 
and no updated SCM within which evidence regarding the potential contributions from Property 
1 can be evaluated by the Board.  Esterline reserves its right to supplement its comments, 
including to address additional data and submit technical comments, to respond to comments that 
are submitted by other parties named in the DCAO.  Esterline also reserves the right to rely on 
arguments and objections raised by other parties.  If the Board declines to remove it from the 
DCAO, Esterline reserves the right to further address apportionment with respect to the 
obligations imposed by the DCAO.     

Esterline requests the opportunity to meet with Board staff and counsel to discuss in 
detail in the issues raised by its comments on the DCAO (including any supplemental comments 
it might submit).  The November 30 Letter notes that the Board does not intend to hold an oral 
hearing on the DCAO.  Should the Board decline to remove it from the DCAO, Esterline 
requests that the Board hold a hearing and provide it with an opportunity to be heard before a 
final CAO is issued.    

 
Sincerely, 

Sonja A. Inglin 

Enclosures  

cc: Renee Purdy (Renee.Purdy@waterboards.ca.gov)  
Hugh Marley (Hugh.Marley@waterboards.ca.gov) 
Jillian Ly, P.E. (jillian.ly@waterboards.ca.gov)   
Thomas Schmidt (tschmidt@hamricklaw.com)  
William J. Beverly (beverlylawcorp@aol.com; beverlylawcorp@frontier.com) 
Tamarin Austin (tamarin.austin@waterboards.ca.gov)  
Travis Van Ligten (tvanlighten@rutan.com) 
Richard Montevideo (rmontevideo@rutan.com) 
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January 11, 2021 
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Patrick L. Rendon (prendon@lkfirm.com) 
William J. Beverly (beverlylawcorp@aol.com; beverlylaw@frontier.com)  
Brian M. Ledger (bledger@grsm.com) 
David L. Evans (dlevans@hamricklaw.com) 
Dmitriy Ginzburg, State Water Board Division of Drinking Water  
Joseph Liles, Water Replenishment District 
Carla Dillon, City of Lomita
Ryan Smoot, City of Lomita
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STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

!CLEANUP AND ABATEMENT ORDER NO. R4-20XX-XXXX LI--------~--- Commented [A1] : This document contains comments of 
REQUIRING Esterline Technologies Corporation (ESTERLINE), 

focusing on the provisions of the Draft Cleanup and 
THE CITY OF TORRANCE Abatement Order (DCAO) directed to ESTERLINE. 

ESTERLINE reserves the right to submit additional 
MAGELLAN AEROSPACE, MIDDLETOWN, INC. (FORMERLY KNOWN AS comments on the DCAO, Including In response to 

AERONCA, INC., FORMERLY KNOWN AS AERONCA MANUFACTURING comments submitted by 0thers. 

CORPORATION) 
EXCELLON INDUSTRIES, AN ESTERLINE COMPANY- (ALSO KNOWN AS 

EXCELLON INDUSTRIES, INC., EXCELLON AU~ MATION COMPANY, AND EA 
TECHNOLOGIES CORPORATION) 

EXCELLON ACQUIS J ION LLC 
EXCELLON TECH OlOGIES, LLC 

ESTERLINE TECHNOLO~ IES CORPORATION 
ROBINSON HELICOPTER COMPANY 

DASCO ENGINEERING C0RP0RA TION 
HI-SHEAR CORPORATIQN (Al::SO KNOW AS LISI AEROSPACE) 

TO ASS A 
WASTE DISCHARGED :re A UANT TO CALIFORNIA 

30 267 

NORTHEAST. PORTION OF CITY OF TORRANCE PARCEL 
ASS SSOR PARCEL NO. 7377-006-906 

24751 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA 
24777 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA 
24707 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA 
4 47 CRENSHAW BOULEVARD, TORRANCE, CALIFORNIA 

2470 CRENSJ,IAW BOULEVARD, TORRANCE, CALIFORNIA 
2530 S)<YPARK DRIVE, TORRANCE, CALIFORNIA 
2540 SKYPARK DRIVE, TORRANCE, CALIFORNIA 
2600 SKYPARK DRIVE, TORRANCE, CALIFORNIA 

(SITE CLEANUP PROGRAM NO.1499) 

This Cleanup and Abatement Order No. R4-20XX-XXXX (Order) is issued to City of 
Torrance; Magellan Aerospace, Middletown, Inc. (formerly known as Aeronca, Inc. 
formerly known as Aeronca Manufacturing Corporation); ~xcellon lndustrieE, an Esterline 
Company (later alse-known as Excellon Industries, Inc., Excellon Automation Company, 
and EA Technologies Corporation) Excellon Ac uisitions LLC· Excellon Technolo ies 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

Commented [A2] : Revision made to reflect legal name of 
entity, as reflected in California Secretary of State 
records. The phrase "an Esterline Company" was never 
part of the legal name of the entity. See November 17, 
2020 Letter, Exhibit 26 (California Secretary of State 
records). 

This entity was a subsidiary of ESTERLINE. It was 
dissolved by the California Secretary of State in 2010 
and legal actions against its shareholders are now time­
barred pursuant to Cal. Corp. Code§ 2011 . See Detailed 
Statement in Support of Comments on Draft CAO 
(Detailed Statement) at Section II. 



R4-2021-0079 - RTC - 0602

H.1a 
H.1b

H.5b

H.3

H.4

Skypark Draft Cleanup and Abatement Order No. R4-20XX-XXXX 
Commercial Properties 
Site Cleanup Program No. 1499 Page 2 
LLC; Esterline Technologies Corporation; Robinson Helicopter Company; Dasco 
Engineering Corporation; and Hi-Shear Corporation (also known as Lisi Aerospace) 
(hereinafter collectively referred to as Dischargers) based on provisions of Water Code 
sections 13304 and 13267, which authorize the California Regional Water Quality Control 
Board, Los Angeles Region (Regional Board) to issue this Cleanup and Abatement Order 
and require the submittal of technical and monitoring reports. 

The Regional Board finds that: 

BACKGROUND 

1. Discharger(s ): Dischargers are responsible for the cleanup and abatement of 
discharges due to their: 

a. !Current or prior ownership of properties located at 24751, 24777, 24707, 24747, 
and 24701 Crenshaw Boulevard and 2530, 2540, and 2600 Skypark Drive in the 
City of Torrance (hereinafter collectively referred to as the "Site"), and/or 

b. Current or prior operations at the Site that resulted in the discharge of wastes, 
including volatile organic compounds (VOCs), primarily trichloroethane (TCE) and 
tetrachloroethene (PCE), perchlorate, 1.4-dioxane, metals, and total petroleum 
hydrocarbons, which are constituents of concern (COCs) to the environment and 
human health.I'------------------------------ ~ Commented [A3J: ESTERLINE's only connection to the 

As detailed in this Order, the Dischargers have caused or permitted waste to be 
discharged or deposited where it is, or probably will be, discharged into the waters 
of the State, which creates, or threatens to create, a condition of pollution or 
nuisance. 

2. Location: The Site is located at 24751 , 24777, 24707, 24747, and 24701 Crenshaw 
Boulevard and 2530, 2540, and 2600 Skypark Drive in the City ofTorrance, California. 
The Site is approximately 27 acres in size and is located on the northeast portion of 
assessor parcel number (APN) 7377-006-906 in Torrance, California shown in 
Attachment A, Figure 1 and Figure 2. The Site includes existing Regional Board cases 
Hi-Shear Corporation (Hi-Shear; Global ID No. SL204231523; File SCP No. 0218) and 
East Adjacent Properties of Hi-Shear Corporation (EA Properties; Global ID No. 
T10000013835; File SCP No. 1481). tThe entire parcel APN 7377-006-906, including 
the Site, is owned by the City of Torrance and has been primarily leased to aviation or 
aerospace-related companies since 1954.I Attachment A Figure 1 Site Location Map, 
attached hereto and incorporated herein by reference, depicts the location of the Site. 
Additionally, Figure 2, Site Map, of Attachment A, also attached hereto and 
incorporated herein, depicts the buildings occupying the Site and the surrounding 

Site is that its long-dissolved subsidiary, identified in 
the DCAO as "Excellon Industries" and referred to 
below In these Comments as SUBSIDIARY, occupied 
properties with an address of 24751 and 24777 
Crenshaw Boulevard between about 1979 and 2003. 
ESTERLINE therefore does not have any " current or 
prior ownership" or "current or prior operations" at any 
of the properties that comprise the Site that would 
support the Issuance of a CAO to It. See Detailed 
Statement at Section I. 

Even if there were some basis for pursuing ESTERLINE, 
the Board has not identified sufficient evidence to 
conclude that the SUBSIDARY's former operations 
" resulted In the discharge of wastes," as there Is no 
evidence that any wastes were discharged as a result of 
the SUBSIDIARY'S operations, and further still, no basis 
to conclude that the SUBSIDIARY even used the primary 
COCs in its operations. See Detailed Statement at 
Section IV. 

v Commented [A4): The SUBSIDIARY'S operations were 
/ not related to aviation or aerospace, so this statement is 

not accurate with respect to the SUBSIDIARY'S 
operations and any assumptions that the Board may 
apply regarding the nature of chemical use In such 
operations would have no application to the 
SUBSIDIARY. The SUBSIDIARY engaged in the 
production of precision micro-machining equipment 
See Detailed Statement at Section V.B. 

area. [Land use setting in the vicinity of the Site is commercial/industrial, but the 
discharge extends offsite beneath residential properties.I '----------------

SITE HISTORY 

3. Site Description and Activities Involving Constituents of Concern: 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER (JANUARY 11. 2021) 

Commented [AS] : ESTERLINE disputes any finding that 
there was any " discharge" associated with the 
operations of Its former SUBSIDIARY and that any "off. 
s ite" conditions, Including those " beneath residential 
properties" relate to any operations of Its former 
SUBSIDIARY. See Detailed Statement at Section IV. 
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The following is a summary of the current and former occupants and the historical 
property use for the Hi-Shear Corporation property and the EA Properties. 

a. Hi-Shear Corporation (Hi-Shear) is located at 2600 Skypark Drive and occupies 
the western half of the Site. Hi-Shear has been an ooca ant as early as 1954. 
Activities performed on the property include the anufacture, production, 
assembly, and cleaning of fasteners for the aerospace industry. Wastes 
generated as part of the activities contained COCs, including TCE and PCE, 
perchlorate, 1.4-dioxane, metals, and total petroleum hydrocarbons. 

b. EA Properties are located at 24751 4777, 24707, 247'47, and 24701 
Crenshaw Boulevard, and at ark Drive and occupy the 
eastern halfof the Site. EA Pro perty 1 (2475 and 24777 
Crenshaw Boulevard), Prop and 24701 Crenshaw 
Boulevard), and Property rive). The EA Properties 
Dischargers are as follow 

i. 

urer of aircraft, missiles 
i ccupied Property 1 from 1954 to 

d degreasers with PCE and 1,1,1-
CA), and operated a spray booth for 

on the property. Aeronca also has 
· , , 1-TCA and toluene. 

Prior to 1966, Aeronca was formerly known as Aeronca 
Manufacturing Company. In 2012, Aeronca changed its name 
to Magellan Aerospace, Middletown, Inc. 

Excellon Industries, a California corporation that was later aA­

esterline Campany, alsa known as Excellon Industries, Inc., 
Excellon Automation Company, and EA Technologies 
Corporation (Excellon) and was dissolved in 2010, was a 
manufacturer of printed circuit board fabrication equipment 
and occupied Property 1 from 1979 to 2003. [Excellon operated 
small-scale ''table-top" size degreasers, and used 1, 1, 1-TCA 
and trichlorotrifluoroethane on the propertyl Excellon also Ra& 
generated alkaline and solvent mixtures, waste oil mixtures, ---.._ 
polychlorinated biphenyl waste, and other organic waste 
mixtures. Excellon Acquisitions, LLC, and Excellon 
Technologies, LLC, each continued the 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

Commented [A6]: These changes are necessary to 
accurately describe the SUBSIDIARY'S corporate history 
and to reflect that It has been dissolved. See Detailed 
Statement at Section I. ESTERLINE proposes these 
changes without waiver of its position that there is no 
basis, either legally or technically, to name It In the 
DCAO. 

Commented [A7]: The permits and records related to the 
degreasers show they were very small, would likely 
have been used only periodically and that the volume of 
the chemicals that may have been used was minimal. 
See Detailed Statement at Section I. While permitted for 
the use of these chemicals, available Information 
Indicates that only 1,1,1 TCA was used by the 
SUBSIDIARY. See Detailed Statement at Section Ill. 
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Excellon business, creating and servicing the same products 
using the same manufacturing techniques, and employing 
many of the same employees. 

Esterline Corporation changed its name to Esterline 
n 11991 ~-i ,_ ·- - -

June 2003 asset purchase 
red into between and among 
identified as the "Buyer"). 
IDIARY. then known as Excellon 
s the "Seller'') provided that the 

Technologies Corporation i 
with CriteR TechRologies). Vl. 
agreement (APA) was ente 
Excellon Acquisition. LLC ( 
ESTERLINE and the SUBS 
Automation Co. (identified a 
Buyer was not assuming "E 
(d) all liabilities or other obi 
actions. omissions. conditio 
prior to the Closing Date in 
the Business. including. wit 
Health and Safety Liabilitie 

xcluded Liabilities." which included 
igations that relate to injuries. 
ns or events that existed on or 
connection with the operation of 
hout limitation. (i) Environmental. 
s." The APA does not establish 

that ESTERLINE. as the pa rent company of the Buyer. in fact 

_{ 
iRdicat Excollo 11,cquisitiORS, LLC aRd EstorliRo 
retaiRed liaeilities related to actiORS or GORditiORS iR GORReGtiOR - --. . the eusiRess iRcludiRg eR\'iFORmeRtal 

.1':> 

vehicle dealership, has occupied 
April 18, 2016, the Regional Board 

), a 
. On 

ive 0 rder 
e requirin 

use question 
work plan to 

No. R4-2016-0075 to SBL and the 
g the completion of a chemical 
naire and the submittal of a site 
investigate the vertical and lateral 

scharges. This Investigative Order No. R4-2016-
mended on October 5, 2016 to remove SBL but 

mues to require the City of Torrance to submit a site 
ssment work plan. To date, the City of Torrance has not 

mitted the required site assessment work plan. 

ii. Property 2 includes: 24707, 24747, and 24701 Crenshaw Boulevard, 
Torrance, California. Site documents and available case files have 
identified the following occupants at the property: 

1. Aeronca occupied Property 2 from 1966 to 1973. Aeronca 
operated a spray booth on the property during this period. 

2. Robinson Helicopter Company (RHC), a manufacturer of 
rotorcraft and related components, occupied Property 2 from 
1978 to 1996. RHC has used halogenated solvents, liquid with 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

~ Commented [AS]: The name change occurred in 1991. 
See October 9, 2020 Letter, Exhibit 1 - Delaware 
Secretary of State Statement of Good Standing for 
ESTERLINE and Exhibit 2 - Washington Secretary of 
State Records for ESTERLINE at pdf pages 2 and 3. 

~ Commented [A9] : The revisions are required to make the 
description track with the wording of the APA. See 
November 17, 2020 Letter at page 5 and Exhibit 19. 

The reference to the APA Is Irrelevant, In that It does not 
establish that ESTERLINE had any such liabilities, and it 
therefore should be deleted. Any retention of liabilities 
by ESTERLINE does not mean that ESTERLINE has or 
ever had any such liabilities. See Detailed Statement at 
Section I. 
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cadmium, 1, 1, 1-TCA, methyl ethyl ketone (MEK), and methyl 
chloride on the property. RHC has had violations for MEK and 
"excess solvent usage" on the property. RHC has also 
indicated that there has been soil, wastewater, and/or 
groundwater investigations conducted on the property for 
internal use. RHC included the "Evaluation of Subsurface 
voes - 24701-24747 Crenshaw Boulevard & 2530-22540 
Skypark Drive," prepared by Frey Environmental, Inc. (Frey), 
dated February 23, 2018, as Exhibit B in their June 11, 2020 
petition of Investigation Order No. R4-2020-0035; the report 
is discussed in Section 4 of the Order. 

3. Dasco Engineering Corporation (Dasco), a manufacturer of 
precision mechanical aircraft and space components, has 
occupied Property 2 since 1995. Pooled hydrocarbon liquids 
and metal cuttings were observed throughout the machine 
shop during a 2004 site reconnaissaace performed as part of 
an environmental site assessment. 'A 2018 report titled 
Environmental Evaluation of Subs fface voes prepared by 
Frey noted elevated PCE and TGE soil vapor and soil 
concentrations were detectea near areas identified as 
Approximate Machining Gantry Locati0n ith Subsurface Pit 
and Tank on Property 2. 

iii. Property 3 includes: Skypar Torrance, 
California. Site docu case file identified 
the following 

1. RHC h ce 1978. RHC has operated 
spray nt usage on the property. 

!Documents supporting each of the above descriptions of the Dischargers' chemical 
use and storage are available in public files maintained by the Regional Board. 

Under the oversight of this Regional Board, Hi-Shear has performed remediation 
and been implementing onsite and offsite investigations and interim mitigation 
measures under a Y'jater Code section 13267 Order dated October 29, 2009. 
These activities are documented in following technical reports:~------~ 

i. lntenm O site Assessment Report (IOAR), prepared by Alta Environmental 
LP (Alta) dated September 9, 2016. The IOAR documented the offsite, with 
respect to the Hi-Shear property, voe soil vapor and groundwater plume 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

Commented [A10]: 
In order for ESTERLINE to be able to fully respond to 
and comment on the DCAO, the specific files and 
documents referenced must be identified. ESTERLINE 
requests that the Board specifically Identify the flies and 
documents with respect to the SUBSIDIARY's asserted 
chemical use and storage so that it can fully respond to 
the proposed findings based on such flies and 
documents. See Detailed Statement at Section Ill. 

Commented [A11] : In Identifying work performed by HI­
Shear Corporation (HSC), the Regional Board should 
state and acknowledge that HSC has not completed 
Investigative work It was ordered to perform and that 
same work duplicates the Investigative work that the 
Board intends to order the parties to the DCAO to 
perform, In effect relieving HSC of those obligations. 
The DCAO should also acknowledge that HSC has not 
completed work that the Board determined was 
necessary in order to determine whether there are 
sources associated with Property 1, Including the 
submission of an updated Site Conceptual Model (SCM). 
As addressed in the Detailed Statement, that work is 
necessary before the Board can determine that it has 
any credible or sufficient basis for Identifying any 
discharges associated with the SUBSIDARY's 
operations. See Detailed Statement at Section V.B. 

I The referenced reports and the additional reports 
referenced in subpart (b) do not contain evidence that 
establishes that there were "discharges" associated 
with the SUBSIDIARY'S operations. See Detailed 
Statement at Section IV. 
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evaluation efforts with the installation of groundwater monitoring wells and 
nested soil vapor probes on the EA Properties and eastward to 
approximately Pennsylvania Avenue in the City of Lomita. 

ii. Groundwater Remedial Implementation Report (GWRIR), prepared by Alta 
dated September 7, 2017. The GWRIR documented the implementation of 
enhanced in-situ bioremediation (EISB) technology to treat chlorinated 
voes in the regional water table aquifer at the Hi-Shear property. 

iii. Catalytic Oxidizer Soil Vapor Extraction System Remedial Progress Report 
(January 2018 - March 2018) (SVE Progress Report), prepared by 
Geosyntec Consultants (Geosyntec) dated April 30, 2018. The SVE 
Progress Report documented the remedial activities associated with 
operating the remediation technology from January 1, 2018 through March 
31 , 2018. 

iv. Soil, Soil Vapor, and Groundwater odule I (Module I), 
prepared by Genesis Engineerin nt (Genesis) dated 
March 13, 2020. The Module ted the soil vapor 
assessment conducted east o rd in · of Torrance 
and City of Lomita. 

v. Soil, Soil Vapor, and Groun n Report- o a e II (Module 
11), prepared by Genesis 2020. The Module II report 
documented the ad ii vapor conditions at the Hi-
Shear property. 

vi. Vapor Intrusion Res Genesis dated March 
20, 20 r further investigate and 
ass n d commercial properties 
eas I 

vii. Soi lineation Report- Module Ill- Interim 
by Genesis dated July 3, 2020. The 

1 d soil vapor data collected on the EA 
me Depot property located north of the Site. 

Soil, Soil \;< por, and Groundwater Delineation Report- Module V (Module 
V), prepared by Genesis dated April 3, 2020 and Hi-Shear Module V 
"Addendum -MW-39 Installation and Sampling dated June 15, 2020 (Module 
V A'ddendum) The Module V report and Module V Addendum documented 
the r01:1ndwater assessment of voes, metals, 1,4-dioxane, hexavalent 
chromium and perchlorate impacts downgradient (east) of the Hi-Shear site. 

b. In addition, we have reviewed the following report and data, which provide 
additional evidence of discharges at or near the Site: 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 
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i. Evaluation of Subsurface VOCs - 24701-24747 Crenshaw Boulevard & 
2530-22540 Skypark Drive (Evaluation Report) dated February 23, 2018 
prepared by Frey. The Evaluation Report summarized soil and soil vapor 
data at Property 2 and Property 3 of the EA Properties. 

c. !A summary of the IOAR, GWRIR, SVE Progress Report, Module I, Module II, VIRP, 
Interim Module Ill, Module V, and Evaluation Report, is provided below.1...I ____ ~~ commented [A12J: Nothing referenced below 

i. The IOAR documented the activities associated with evaluating the offsite, 
with respect to the Hi-Shear property, extent of the voe soil vapor and 
groundwater plume between April 2016 and June 20 6. The IOAR identified 
elevated VOC soil vapor concentrations on the Site with concentrations up 
to five orders of magnitude greater than the apRlicable regulatory screening 
levels on Property 1 of the EA Properties. T e IOAR identified voe 
groundwater concentrations greater tHan their respective maximum 
contaminant levels (MCLs) in some of the installed grounawater monitoring 
wells. The findings from IOAR warrar:ited additional investigation of potential 
sources on the EA Properties and further delineation of the soil, soil vapor, 
and groundwater plume offsite, w.itli respe to he Hi-Shear preperty. 

ii. The GWRIR documer-i iated with application of EISB 
through 75 dual-nest m January 2017 to April 2017. 
Groundwater monito Hi'-Shear property observed 
decreases in voe co ng the application. The GWRIR 
recomm · sessment of results of the EISB 
inje n ncentrations remain above their 
res u 

iii. Th p ed extraction of approximately 1,721 
o er of 2018. Since operation in March 
9 ha v approximately 100, 155 pounds of total 
0 tional issues, the SVE system has been off. 
o des to the SVE system are in progress with a restart 
f the r nology targeted for the fourth quarter of 2020. 

Tile Module I report documented the results of the soil vapor assessment 
east of Crenst,iaw Boulevard (i.e., off-Site into the City of Torrance and City 
of b.omita neighborhoods) conducted between September 2019 and 
Janua 2020. Soil vapor sample results indicated elevated concentrations 
of voes in the area between Crenshaw Boulevard and Pennsylvania 
Avenue, and the area between Amsler Avenue and in the vicinity of 247th 
Street. Additional delineation and the implementation of the VIRP are 
warranted to fully assess and address potential threats to human health and 
the environment. 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

establishes the existence of a source or discharge on 
Property 1, and in fact documents the magnitude of 
discharges associated with the HSC operations. See 
Detailed Statement at Section IV. 
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v. The Module II report documented the results of the soil and soil vapor 
assessment on the Hi-Shear property between September 2019 and 
December 2019. Soil vapor sample results indicated elevated 
concentrations of voes on the eastern and western portions of the Hi­
Shear property, converging towards the center of the property. The restart 
of the soil vapor extraction system and an indoor air assessment are 
necessary to protect human health and prevent additional migration of the 
chemicals of concern. 

vi. The VIRP provides the criteria and sequ intrusion response 
actions and proposed further soil vap or, crawl space air, 
and indoor air sampling for voes a mercial properties 
east of Crenshaw Boulevard. T ditionally approved 
the VIRP on June 1, 2020. P commenced on 
September 14, 2020 and ar onal Boartt conditionally 
approved maps that identified and decisio ow charts 
that provided soil vapor and i ctions on November 20, 
2020. 

vii. The Interim Modul results of soil and soil vapor 
assessment condu l"-2019 and April 2020 on the EA 
Propertie perfy that refined the distribution 
of VO tlie Site. The refined dataset confirmed 
ele tions across the Site with distinct areas 
o estern portion of the Hi-Shear property 
a ations detected during the assessment 

es greater than applicable screening 
cted during the assessment were up to 

greater than applicable screening levels. The 
odule Ill report warranted assessing the vapor 

ir at the EA Properties and remediating the soil and 
Site. The Interim Module Ill report is an interim report, 

g scope of work for Module Ill includes delineation of 
ater south of the EA Properties and delineation of voe in 
est, and south of the Site. 

viii. The Module V and Module V Addendum report documented the installation 
of groundwater monitoring wells and results of the delineation of the extent 
of numerous COCs, including voes, metals, 1,4-dioxane, hexavalent 
chromium, and perchlorate in groundwater downgradient of the Hi-Shear 
property in the shallow (approximately 100 ft-below ground surface [bgs]), 
intermediate (approximately 150 ft-bgs), and deep (approximately 250 ft­
bgs groundwater zones. This assessment work was completed between 
November 2019 and May 2020. The network of wells extends east of the 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 
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Site to Cypress Street. The lateral downgradient extent of voes in 
groundwater has been delineated southeast of the Site between 
Pennsylvania Avenue and Cypress Street. The vertical extent of voes in 
groundwater has been delineated to approximately 250 ft-bgs. The results 
of the Module V and Module V Addendum report indicated that lateral and 
vertical delineation of the regional water table aquifer upgradient and south 
of the Site are incomplete. 

ix. The Evaluation Report summarized environmental investigations 
conducted on Property 2 and Property 3 in 20~5 and 2016 to address 
recognized environmental conditions. The investigations conducted did not 
extend to depths greater than approximate y 25 -tlgs. PCE was detected 
in all soil vapor samples and in the maj o i y of soil s mples analyzed; TCE 
was detected in a majority of the seil vapor samples an in some of the soil 
samples analyzed. Elevated POE and TCE soil vapor and soil 
concentrations detected near areas identifiecl as Approximate Machining 
Gantry Location with Subsurface P-it-and Tan .· on Property 2 and "Covered 
Hazardous Materials Storage on Prei:ierty 3 indicate potential sources that 
warrant further evaluation. 

d. On January 13, 2020, the ter Code section 13267 
Order to the EA Properties hnical work plan for the 
complete delineation ofthe ve OCs impacts to soil, soil 
vapor, and groundwater onsite a , 2020, two technical work 
plans wer~ ubmitted foI_Property 1_,_ one on behalf of Magellan Aerospace, 
Middletown, Inc. and the other on behalf of Esterline Technologies Corporation. 
Both work plans for Property 1 were accompanied by cover letters stating that 
M~gellan and Esterline are not agreeing or undertaking to implement the work. 

e Regional Board issued a letter dated December 22. 2020 which. as to Property 
· entified additional data · 9 2021 for 

mission o port. · 

e. a ch 6, 2020, the Regional Board issued an amendment to a Water Code 
sectio 13267 Order, requiring Hi-Shear to submit an indoor air sampling and 
analysis plan to assess the vapor intrusion risk for occupants on the Hi-Shear 
property. G A Fi 28, 2020, the Regional Board received the Onsite Indoor 
Assessment Workplan. The Regional Board conditionally approved the work plan 
on June 24, 2020; the technical report was submitted by Genesis, on behalf of Hi­
Shear, on November 15, 2020. 

f. On May 12, 2020, the Regional Board issued a Water Code section 13267 Order 
to the Dischargers to submit a technical work plan to assess the vapor intrusion 
risk to indoor air at the EA Properties. Ion August 25, 2020, work plans were 
submitted for Property 1, Property 2, and Property 3; however, each work plan was 
accompanied by a cover letter stating that in submitting the work plans, the 
Dischargers are not agreeing or undertaking to implement the work. he Re ion al 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

Commented [A 13]: The CAO should reflect that (1) a 
letter commenting on the Property 1 work plans and 
setting a March 19, 2021 deadline for Implementing them 
was issued on December 21 , 2020, and (2) the letter 
Identified addit ional data It was requiring to be 
collected, data that the Board described as being 
necessary to understand conditions on Property 1. 
Absent that and other data to be collected, 
acknowledged In the letter to be necessary to assess 
conditions on Property 1, the Issuance of a CAO Is 
entirely premature and without any credible technical 
support. See Detailed Statement at Section V.B. 

The CAO also should be modified to reflect that both 
ESTERLINE and other parties named In this order have 
pending petitions for review before the State Water 
Resources Control Board with respect to the January 
13, 2020 order. ESTERLINE disputes that the Board had 
a sufficient legal or technical basis to issue the 
referenced order to it. 

Commented [A14] : 
The CAO should be modified to reflect that both 
ESTERLINE and others have pending petitions for 
review before the State Water Resources Control Board 
with respect to the May 12, 2020 order. ESTERLINE 
disputes that the Board had a sufficient legal or 
technical basis to issue the referenced order to it. 
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Board conditionally approved the work plans on October 6, 2020 and a technical 
report for the indoor air assessment is due on January 20, 2021. 

g. tfhe site assessments and remediation activities indicate that the soil, soil vapor, 
and groundwater are impacted with COCs, including voes (primarily TCE and 
PCE), perchlorate, 1.4-dioxane, metals, and total petroleum hydrocarbons. The 
detection of these constituents are consistent with contamination known to occur 
from the types of operations describe in the above Site History'---------~ 

5. [summary of Findings from Investigations:~ __ ....,.____,.~--------~ 

The Regional Board has reviewed and evaluat I reports and records 
pertaining to the discharge, detection, and · s at the Site and the 
Site vicinity. Elevated levels of voes, incl E have been detected in 
soil vapor, soil matrix, and groundwater ben downgradient of the Site. 
Attachment A, Figure 3, attached hereto a rein by reference, depicts 
the levels of PCE and TCE in the s d beneath h Site and 
downgradient of the Site. Attachment A Figure 9, attached hereto 
and incorporated herein by re voes, primarily PCE and 
TCE, in soil vapor detected a Site and downgradient of 
the Site. Attachment A, Figur hereto and incorporated 
herein by reference, depicts roundwater detected in 
the shallow groun 

The sections ns of the CO Cs ofconcern 
detected in 

ncentrations detected beneath the Hi-
00,000 micrograms per kilogram (µg/kg) [detected in 

gs] and 5,500,000 µg/kg (detected in sample HS3 at 50 

ii. rhe maximum l?CE and TCE soil concentrations detected beneath Property 1 
of the EA Properties are 3,390 µg/kg (detected in sample VP-50 at 55 ft-bgs) 
and 223 µg/ (1:letected at VP-25 at 40 ft-bgs), respectively. 

iii. The maximum PCE and TCE soil concentrations detected at Property 2 of the 
EA Properties are 280 µg/kg (detected in sample A17 at 5 ft-bgs) and 37 µg/kg 
(detected in sample A16 at 5 ft-bgs), respectively. Samples A16 and A17 are 
both located near features described as Approximate Machining Gantry 
Location with Subsurface Pit and Tank on Property 2. 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11, 2021) 

Commented [A15] : The presence of these chemicals In 
soil, soil vapor and groundwater at Property 1 is not 
evidence of discharges by the SUBSIDIARY, given that 
the SUBSIDIARY never used the two "primary" voes 
detected - PCE and TCE - or other noted chemicals, 
such as perchlorate. See Detailed Statement at Section 
Ill. 

In contrast, the Board stated in an April 12, 2012 letter 
that "[t]he Regional Board staffs ... reiterate that active 
remediation on both the onsite and offsite portions of 
the groundwater plumes for all the contaminants (VOCs, 
TPH, perchlorate, and 1,4 dloxane originating from the 
Hi-Shear property is required until the relevant 
groundwater cleanup goals (MCLs and Nls) are 
achieved." (emphasis added). 
(https://documents.geotracker.waterboards.ca.gov/regul 
ators/deliverable documents/34 70518350/RB%20Itr%20 
Commenting%20on%20Conceptual%20Groundwater%2 
0RAP. %20Hi-Shear.%204-12-12.pdf) 

Commented [A 16] : These findings do not support the 
issuance of the DCAO to ESTERLINE, given that it never 
owned or occupied any portion of the Site and therefore 
never even used any of the chemicals at Issue. These 
findings also are not sufficient to establish that there 
were discharges associated with the SUBSIDIARY's 
operations, particularly In view of the fact that the 
SUBSIDIARY has not been shown to have ever used 
either PCE or TCE (the focus of these findings). See 
Detailed Statement at Section Ill. 

In addition (and without waiver of any of Its objections 
to the DCAO), before the Board Issues a DCAO, It Is 
obligated to consider ESTERLINE's arguments as to 
whether any environmental harm at issue is subject to 
apportionment and make specific findings in that 
regard. See Detailed Statement at Section VII. I Commented [A17] : The only COCs discussed are TCE 
and PCE and the Board has presented no evidence that 
the SUBSIDIARY used either of these chemicals. See 
Detailed Statement at Section Ill. 
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iv. The maximum PCE and TCE soil concentrations detected at Property 3 of the 
EA Properties are 120 µg/kg (detected in sample D11 at 5 ft-bgs) and 24 µg/kg 
(detected in sample A3 at 5 ft-bgs), respectively. Sample D11 is located on the 
southeast-central portion of Building D (2540 Skypark Drive) of Property 3. 

v. The maximum PCE and TCE soil concentrations on each property are at least 
one order of magnitude greater than the May 2020 United States Environmental 
Protection Agency (USEPA) Region IX MCL-based soil screening levels for the 
protection of groundwater, thereby posing a threat to groundwater quality. 
Some concentrations of PCE and TCE in the soil matrix also exceed the 
USEPA Region IX's direct contact exposure pathways Regional Screening 
Levels (RSLs) for residential and commercial/ind□str'al land uses. 

b. jSoil Vapo L---------~,c--+---------'',,--C~----------

i. The maximum PCE and TCE soil t bear property 
are 12,000,000 micrograms per detec sample VP-1 
at 45 ft-bgs in 2019] and 16,000,000 Im detected in sample VP-3 at 25 ft­
bgs in 2019), respecti 

ii. The maximum PCE a ons at Property 1 of the EA 
Properties are 71, 50 le VP-50 at 53 ft-bgs in 
2020) and 4 50 at 53 ft-bgs in 2020), 
respectiv 

iii. The ions at Property 2 of the EA 
prope sample VP-133 at 65 ft-bgs in 2019) 
and pie VP-133 at 85 ft-bgs in 2019), 

or concentrations at Property 3 of the EA 
µg/m3 (detected in sample VP-132 at 80 ft-bgs in 2020) 
detected in sample VP-26 at 85 ft-bgs in 2020), 

v. The SQil vapor concentrations reported in the Module I report indicated elevated 
PC and TGE concentrations along Crenshaw Boulevard, and eastward to 
betweer-i Pen sylvania Avenue and Cypress Street in the City of Lomita. The 
elevated egncentrations observed off-Site and east of Crenshaw Boulevard 
warranted the implementation of a vapor intrusion response plan. 

vi. The maximum concentrations of PCE and TCE detected in soil vapor exceed 
the June 2020 Human Health Risk Assessment (HHRA) Note Number 3, 
Department of Toxic Substances Control (DTSC) modified soil vapor screening 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

Commented [A18]: See comment to Subsection (a) 
(Soil). 
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levels (DTSC-Sls)1 of 15 µg/m 3 and 16 µg/m3 for cancer endpoint for 
residential land use, respectively. The maximum concentrations of PCE and 
TCE in soil vapor exceed the DTSC-Sls of 67 µg/m3 and 100 µg/m3 for cancer 
endpoint for commercial/industrial land use, respectively. Additionally, the 
maximum concentrations of TCE in soil vapor exceed the short-term exposure 
soil vapor screening level of 67 µg/m3 and 267 µg/m 3 for residential land use 
and commercial/industrial land use, respectively. 

vii. Additional measures, including vapor miti s and an interim 
remedial action plan may be necessary to al threats to human 
health, based on additional data that w· ponse to this and 
other orders. 

i. The onsite PCE concentrations stimated to 
be approximately 100 ft-bgs) an its MCL; 
onsite TCE concentraf zone were detected up 
to three order of magn ite PCE concentrations 
in the intermediate gr approximately 150 ft-
bgs) were detecte its MCL; onsite TCE 
concentrati re detected up to three 
order of ncentrations of PCE and 
TCE in A's and the State Water Resource 
Control king Water's (DOW) MCL of 5 µg/L, 
respe 

allow groundwater zone were detected 
20 µg/L at MW-20); maximum offsite TCE 

llow groundwater zone were detected more than two 
ers ater than its MCL (1,600 µg/L at MW-20, 990 µg/L at 
-28 -9) in the commercial and residential areas of City of 

T-orran f Lomita. These concentrations of PCE and TCE in the 
gro1:1 d the USEPA's and SWRCB DDWs MCL of 5 µg/L, 
respe 

iii. The depth to groundwater ranges approximately from 80 to 90 ft-bgs and 
groundwater data and soil vapor data indicates the groundwater plume is off 
gassing into the soil vapor and the presence of the TCE and PCE beneath the 
Site threatens to cause vapor intrusion into buildings, including nearby 
residences. 

1 Per HHRA Note 3 Guidance and OSWER Technical Guide for Assessing and Mitigating the Vapor 
Intrusion Pathway From Subsurface Vapor Sources to Indoor Air (EPA, 2015); a (attenuation factor)= 0.03 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

Commented [A19] : See comment to Subsection (a) 
(Soll). 
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[Detections of concentrations of VOCs in the soil column all the way to groundwater 
indicate that the Hi-Shear property and Property 1 of the EA Properties on the Site has 
contributed to a commingled plume of groundwater contamination that begins at the Hi­
Shear property, spans the EA Properties, and extends downgradient beneath nearby 
residential areas. Detections of concentrations of VOCs in shallow soil u er 25 feet 
above the May 2020 US EPA Region IX MCL-based soil screening levels for the protection 
of groundwater indicate that Property 2 and Property 3 of EA Properties on the Site 
threatens groundwater and has likely contributed to the commingled groundwater plume. • [Detections of concentrations of VOCs in soil vapor collected at depth to 85 ft-bgs indicate 
the Site lies above a commingled plume of soil vapor contamination that begins at the Hi­
Shear property, spans the EA Properties, and extends downgradient beneath nearby 
residential areas. nvesti ations erformed to date confirm that soil va or and 
groundwater have not been fully delineated.'----='~ - ----..:.,,.-~-----~ 

6. [sources of Information: The sources for the evidence summarized above include 
but are not limited to: reports and other documentation in Regional Board files, 
including meeting and telephone calls documentation, and e-mail communication with 
Dischargers, their attorneys, and/or consultants, and site visits.'---------~ 

7. Water Code section 13304, s t: 

"(a) Any pers fi to the waters of this state 
in violation o g or other order or prohibition issued by 
a regional b has caused or permitted, causes or 
permits, or t se er, p_e waste to be discharged or deposited 
whefi e, discharg the waters of the state and creates, or 
threa ition of polluflon or nuisance, shall upon order of the 
regio waste or abate the effects of the waste, or, in the case of 
tnrea nee, take other necessary remedial action, including, but 
no Ii lea p and abatement efforts. A cleanup and abatement 
order. oartl or a regional board may require the provision of, or 
paym replacement water service, which may include wellhead 
treat ublic water supplier or private well owner. Upon failure of 
any pe the cleanup or abatement order, the Attorney General, at 
the reque , shall petition the superior court for that county for the 
issuance of an inJunc ion requiring the person to comply with the order. In the suit, the 
court shall have jurisdiction to grant a prohibitory or mandatory injunction, either 
preliminary or permanent, as the facts may warrant. " 

8. Water Code section 13304, subdivision (c)(1) provides that: 

". . . the person or persons who discharged the waste, discharges the waste, or 
threatened to cause or permit the discharge of the waste within the meaning of 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

Commented [A20] : ESTERLINE disputes these 
conclusions with respect to alleged discharges from the 
SUBSIDIARY's operations on Property 1, particularly to 
the extent that the "detections of concentration of 
VOCs" referenced are of TCE and PCE and the 
SUBSIDIARY did not use either COC. See Detailed 
Statement at Sections Ill and IV. 

Commented [A21] : ESTERLINE disputes these 
conclusions with respect to alleged discharges from the 
SUBSIDIARY'S operations on Property 1, particularly to 
the extent that the concentrations in soil vapor of voes 
are of TCE and PCE. See Detailed Statement at Sections 
Ill and IV. 

Commented [A22] : The issuance of the DCAO is not 
necessary for these investigations to be completed, in 
that HSC has already been required to perform the 
additional investigative work and the issuance of a 
DCAO would serve to excuse its failure to complete that 
work. See Detailed Statement at Section V.B. 

Commented [A23) : In order for ESTERLINE to be able to 
fully respond to the DCAO, the specific " reports and 
other documentation", as well as statements and 
conclusions about the SUBSIDIARY, that the Board Is 
relying on In naming ESTERLINE must be Identif ied. 
That Is particularly the case given the absence of 
findings In the DCAO linking the SUBSIDIARY to any 
discharges of the COCs, particularly given that the 
SUBSIDARY did not use either PCE or TCE and did not 
operate an aerospace-related business as to which the 
Board might claim to have some generalized knowledge 
that It Is relying upon to reach conclusions regarding Its 
operations. See Detailed Statement at Sections Ill and 
IV. 
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subdivision (a) , are liable to that government agency to the extent of the reasonable 
costs actually incurred in cleaning up the waste, abating the effects of the waste, 
supervising cleanup or abatement activities, or taking other remedial actions . .. " 

9. Water Code section 13267, subdivision (b)(1) provides that: 

"In conducting an investigation . . . , the regional board may require that any person 
who has discharged, discharges, or is suspected of having discharged or, discharging, 
or who proposes to discharge waste within its region .. . sha11 furnish, under penalty 
of perjury, technical or monitoring program reports which the regional board requires. 
The burden, including costs, of these reports shall bear a reasonable relationship to 
the need for the report and the benefits to be obtained ro,n-..the reports. In requiring 
those reports, the regional board shall provide the 12 rson w·tn a written explanation 
with regard to the need for the reports and sha 1 identify the e {dence that supports 
requiring that person to provide the reports." 

10. Public Participation: The Regional Bo to submit a 
Public Participation Plan or engage in ot rmation and 
gather community input regarding the Si r required by Water Code 
sections13307.1, 13307.5and , 

11. rrhe State Water Resources Control Board (hereafter State Water Board) has adopted 
Resolution No. 92-49, the Policies and Procedures for Investigation and Cleanup and 
Abatement of Dischar es Under Water Code Section 13304 (Resolution 92-49). 1.:...trh:..:.;i:.=.s_~~ commented (A24J : The Board has not complied with the 
Policy sets to d to be used during an investigation or requirements of Resolution No. 92-49 in making its 
cleanup of a eq lean up levels be consistent with State determinations as to ESTERLINE. see Detailed 

Water Board t of Policy With Respect to Maintaining 
High Quality tion 68-16). Resolution 92-49 and the 
Basi chieved. Resolution 92-49 requires the 
wast , hat is not reasonable, to an alternative 
lev vel that is economically and technologically feasible 
·fl Code of Regulations, title 23, section 2550.4. Any 
alte ground must (1) be consistent with the maximum 
ben ate; (2) not unreasonably affect present and anticipated 
bene ter; and (3) not result in water quality less than that 
presc and applicable Water Quality Control Plans and Policies 
of the s Control Board (State Water Board). 

12. The Regional Boqr,d's Water Quality Control Plan for the Coastal Watersheds of Los 
Angeles and Ventura Counties (Basin Plan), which was initially adopted on June 13, 
1994, and amended from time-to-time, identifies beneficial uses and establishes water 
quality objectives to protect those uses. The Site overlies groundwater within the 
Coastal Plain of Los Angeles (West Coast - Dominguez Channel Watershed). The 
designated beneficial uses of the groundwater beneath the Site are: municipal and 
domestic supply (MUN), industrial service supply (IND), industrial process supply 
(PROC), and agricultural supply (AGR). Water quality objectives to protect the 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 

Statement at Section V.A. 
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beneficial use of MUN that apply to the groundwater at the Site include the "Chemical 
Constituents and Radioactivity", which incorporates by efe .ence state maximum 
contaminant levels set forth in Title 22 of the Californ· Cede of Regulations. The 
MCLs for the primary COCs, TCE and PCE, are 5 µg/L. As set forth in the above 
Findings, the concentrations of COCs in groundwater at and downgradient of the Site 
exceed the water quality objectives applicable to the wastes. 

13. The exceedance of applicable narrative or numeric water quality objectives in the 
Basin Plan constitutes "pollution," as defined in Water Code sec;:tion 13050, 
subdivision (1)(1). I 

14. n-he threat of vapor intrusion into buildings at and near the Site has caused or 
threatens to cause nuisance as defined in Water Code section 13050, subdivision (m 
The presence of COCs, including voes (primarily TCE and PCE), at the known leve 
is potentially injurious to health, indece t OF offensi e to the senses, and/or 
obstruction to the free use of property, so as to inferjere with the comfortab 
enjoyment of life or roP-erty and affects at the same time an entire community a 
occurs during or as a result of e treatr-rumt or disposal of waste. tfhe wastes detect 

).l-
Is 

an 
le 

nd 
ed 

in groundwater, soil matrix, and vapor at the Site continue to migrate and have caus 
and threaten to continue to cause pollution, including contamination, and nuisance. 

15. [COCs, including TCE and PCE and other waste constituents discharged at the S 
constituted "waste" as defined in Water Code section 13050, subdivision (d) . ..... ' .... 

ed 
I 

ite 

16. As described in Findings of this Order, Dischargers identified in this Order are the 
current owner of the property and/or occupants, and each of them has caused or 
permitted waste to be discharged or deposited where it has discharged to waters of 
the s~te an~has created, and continues to threaten to create, a condition of pollution 

or nu1sance.4'---''"-=----1'-'---'--------------------------~ 

2 Under precedential Orders issued by the State Water Resources Control Board (State Water Board), the 
City of Torrance is liable for the cleanup of wastes at the Site regardless of its involvement in the activities 
that initially caused the pollution. The discharge of chemicals continues today, as the plume of groundwater 
contamination continues to migrate, unabated. This is the subject of a recent Court of Appeals case, Tesoro 
Refining & Marketing Company LLC v. Los Angeles Regional Water Quality Control Board, 42 Cal.App.5th 
453, 457 (2019), which held "the term 'discharge' must be read to include not only the initial occurrence [of 
a discharge], but also the passive migration of the contamination into the soil." The Court affirmatively cited 
State Board precedent: "State Board held that a continuous and ongoing movement of contamination from 
a source through the soil and into the groundwater is a discharge to waters of the state and subject to 
regulation." (Ibid., citing State Water Board Order WQ 86-2 (Zoecon Corp), WQ74-13 (Atchison, Topeka, 
et al), and WQ 89-8 (Spitzer') ("[D]ischarge continues as long as pollutants are being emitted at the site"]. 
See also State Water Board Order WQ 89-1 (Schmid/) .) Under California law, courts have historically held, 
and modern courts maintain, that possessors of land may be liable for a nuisance on that land even if the 
possessor did not create the nuisance. (See Leslie Sa/I Co. v, San Francisco Bay Conservation and Dev. 
Comm'n (1984) 153 Cal.App.3d 605, 619-620). 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
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Commented [A25] : There is no basis for this conclusion 
as to Property 1 or as to ESTERLINE, particularly given 
that the SUBSIDIARY did not use PCE or TCE and the 
Board has presented no evidence that the SUBSIDIARY 
used these chemicals. See Detailed Statement at 
Section Ill. At a minimum, there Is no basis for Imposing 
such a requirement absent the completion of a soil 
vapor Investigation that the Board has already ordered 
at Property 1. See Detailed Statement at Section V.B. 

Commented [A26): There is no basis for this conclusion 
as to ESTERLINE or with respect to the operations of 
the SUBSIDIARY as they are not associated with any 
"wastes" referenced. See Detailed Statement at Section 
IV. 

Commented [A27] : There is no basis for these findings 
as to ESTERLINE or with respect to operations of the 
SUBSIDIARY. See Detailed Statement at Section IV. 

I In addition (and without waiver of any of its objections 
to the DCAO), before the Board Issues a DCAO, It Is 
obligated to consider ESTERLINE's arguments as to 
whether any environmental harm at issue is subject to 
apportionment and make specific findings in that 
regard. See Detailed Statement at Section VII. 



R4-2021-0079 - RTC - 0616

H.1a 
H.3 
 
 
 
H.7

H.4 
H.6

H.1a 
H.3

Skypark Draft Cleanup and Abatement Order No. R4-20XX-XXXX 
Commercial Properties 
Site Cleanup Program No. 1499 Page 16 

17. The City of Torrance is a Discharger because, as the current owner of all of the Site, 
the City ofTorrance was aware of the activities that resulted in the discharges of waste 
and had the ability to control those discharges through contractual relationships with 
entities who discharged as a result of their operations. Despite being aware of the 
contamination present on and under its property, the City of Torrance has not 
performed any investigation or remediation to stop the migration of contamination . .... 

18. [Hi-Shear and the remaining EA Properties Dischargers (other than the City of 
Torrance) are Dischargers because, as a current or former operator of properties 
making up the Site, each entity caused or permitted waste to be discharged or 
deposited where it has discharged to waters of the state and has created, and 
continues to threaten to create, a condition of pollution or nuisance. Findings 3 
describe each entities use of COCs on the Site and Findings 4.c, and 5 describe the 
investigations that provide data demonstrating discharges of wastes at each 
respective property that make up the Site. Decades of Re ional Board staff 
experience with industries that use, store and transfer chemicals such as petroleum 
products and solvents (e.g., total petroleum hydrocarbons, voes, etc.), provide 
evidence that small amounts of spilled chemicals discharge during routine operations, 
seep through concrete and other intended containment, leading to the type of 
contamination found at the Site. The Regional Board is currently overseeing numerous 
cleanup operations resulting from improper and inadequate handling of hazardous 
materials. Standard chemical handling practices often unknowingly allow adverse 
environmental impacts, like the ones observed at the Site, to occur. hese factors 
taken as a whole lead to tne conclusion t at the [Dischargers have discharged high 
concentrations of COCs which~ must be cleaned up and abated to protect the 
environment and human h:.,e;.;;a;;;lt;;.;h.;... --=-- ---'t-".-----------------, 

3 Jstate Board Order WQ 86-16 ( Stinnes-Westem) supports the use of evidence of chemical use, standard 
chemical handling practices, and detections of that chemicals in the environment as reasonable bases 
supporting a cleanup and abatement order. "As we noted earlier, given the very low action levels for these 
chemicals, today we are concerned with fil1Y discharge." (Ibid. at n. 4,)c__ ____________ ~ 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
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Commented [A28) : There is no basis for these findings 
as to ESTERLINE or with respect to operations of the 
SUBSIDIARY. ESTERLINE is not a current or fonner 
operator at Property 1, nor did It cause or permit waste 
to be discharged or deposited. The referenced findings 
contain no findings specific to the SUBSIDIARY. See 
Detailed Statement at Sections I and IV. 

In addition (and without waiver of any of its objections 
to the DCAOJ, before the Board issues a DCAO, it is 
obligated to consider ESTERLINE's arguments as to 
whether any environmental hann at Issue Is subject to 
apportionment and make specific findings in that 
regard. The only obligations which can then be lawfully 
imposed on ESTERLINE are those which are necessary 
to address that divisible portion of that environmental 
hann. 
See Detailed Statement at Section VII. 

Commented [A29) : This "experience" is irrelevant to 
ESTERLINE, as it never had any operations at Property 1 
or any other portion of the Site. To the extent it is being 
relied upon with respect to operations of the 
SUBSIDARY, the Board needs to explain how such 
"experience" would have any potential application to the 
SUBSIDIARY's operations. The Board needs to provide 
that Information before ESTERLINE can fully respond to 
and comment on the DCAO. See Detailed Statement at 
Section VI. 

Commented [A30] : As detailed above, there Is no basis 
for these f indings as to ESTERLINE or with respect to 
operations of the SUBSIDIARY or any basis to connect 
ESTERLINE to the purported "high concentrations." 
The Board is obligated to make findings which show a 
causal connection between chemical use and Its release 
to the environment. In this situation, in which any 
number of the "Dischargers" are alleged by the Board to 
have used and discharged the same chemical, simply 
pointing to use of the chemical and Its detection In the 
environment Is not sufficient to meet that burden. See 
Detailed Statement at Section IV. 

Commented [A31] : This citation Ignores the fact that the 
Board remains subject to the obligation to t ie use of 
chemicals to a party's discharge. See Detailed 
Statement at Section IV. 
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19. [Due to the activities described in this Order, the Dischargers have caused or permitted 
or threatened to cause or permit wastes to be discharged or deposited where the 
wastes are, or probably will be discharged into the waters of the State which creates 
a condition of pollution or nuisance. The Dischargers have caused or permitted or 
threatened to cause or permit wastes to be discharged or deposited where the wastes 
are or probably will pose a potential human health threat to occupants of the building 
onsite through direct contact exposure to contaminated soil and/or groundwater or 
through vapor intrusion into indoor air. The Dischargers knew or should have known 
of the discharge of waste and had the legal ability to control it. The relevant facts and 
weight of the evidence indicates that the Dischargers are appropriately identified in 
this Order.I ~ Commented [A32] : As detailed above, there Is no basis 

'-----------------------------~ for these findings as to ESTERLINE or with respect to 

20. This Order requires investigation and cleanup of the Site in compliance with the Water 
Code, the applicable Basin Plan, State Water Board Resolutions 92-49 and 68-16, 
and other applicable plans, policies, and regulations. 

[As described in the Findings in this Order, the Dischargers are subject to orders 
pursuant to Water Code section 13267 to submit technical reports because existing 
data and information about the Site indicate that waste has been discharged, is 
discharging, or is suspected of discharging, at the property, which is or was owned 
and/or operated by the Dischargers named in this Order. The technical reports 
required by this Order are necessary to assure compliance with Water Code section 
13304 and State Water Board Resolution 92-49, including to adequately investigate 
and cleanup the Site to protect the beneficial uses of waters of the state, to protect 
against nuisance, and to protect human health and the environment. As required by 
Water Code section 13267, the Regional Board has considered the burden and 
benefits of requiring these reports and has determine that the benefit to water quality 
and public health outweighs the costs of generating the required reports. Soil, soil 
vapor, and groundwater concentrations on- and off-Site are detected above their 
applicable screening levels that are protective of water quality and public health and 
have not been fully delineated. Regional Board staff, in reliance on best professional 
judgement and State Water Board data, estimates that compliance with Water Code 
section 13267 in this Order will cost approximately $2,000,000 to $5,000,000, 
depending upon the extent of the investigation needed. The benefits to be obtained of 
the required reports include protection of human health, drinking water, and 
elimination of soil, soil vapor, and groundwater contamination which currently impacts 
an entire community. ....., 

TIONS 

21. Is rotection of the environment and as such 
is lifornia Environmental Quality Act (CEQA) (Pubic 
R .) in accordance with title 14, California Code of 
Regu ivision (b)(3), 15306, 15307, 15308, and 15321 . 
This the Dischargers to submit plans for approval prior to 
imple tivities at the Site. Mere submittal of plans is exempt from 

ST--ERLJ!'(JE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
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operations of the SUBSIDIARY or any basis to connect 
ESTERLINE to any knowledge of discharge and any 
purported "legal ability to control It." 

In addition (and without waiver of any of its objections 
to the DCAO), before the Board Issues a DCAO, It Is 
obligated to consider ESTERLINE's arguments as to 
whether any environmental harm at issue is subject to 
apportionment and make specific findings in that 
regard. See Detailed Statement at Section VII. 

Commented [A33] : 

There is no justification for requiring ESTERLINE to 
provide these reports because (1) the Board has not 
demonstrated that It Is liable as a "discharger," and (2) 
the requirement to provide these reports is duplicative 
of obligations that the Board has separately requ ired of 
HSC and others, so there Is no Justif ication for requiring 
ESTERLINE to also provide them. 

In addition, before it can impose any obligation on 
ESTERLINE to prepare such reports, the Board must 
first consider ESTERLINE's arguments as to whether 
any environmental harm at issue is subject to 
apportionment and make specific findings in that 
regard. The scope of reports required must therefore be 
limited In accordance with those findings. See Detailed 
Statement at Section VII. 
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CEQA as submittal will not cause a direct or indirect physical change in the 
environment and/or is an activity that cannot possibly have a significant effect on the 
environment. CEQA review at this time would be premature and speculative, as there 
is not enough information concerning the Dischargers' proposed remedial activities 
and possible associated environmental impacts. If the Regional Board determines that 
implementation of any plan required by this Order will have a significant effect on the 
environment, the Regional Board will conduct the necessary and appropriate 
environmental review prior to Executive Officer's approval of the applicable plan. 

22. Pursuant to Water Code section 13304, the Regional Board may seek reimbursement 
for all reasonable costs to oversee cleanup of such waste, abatement of the effects 
thereof, or other remedial action. 

23. It is the policy of the State of California that every human being has the right to safe, 
clean, affordable, and accessible water adequate for human consumption, cooking, 
and sanitary purposes. This Order promotes that policy by requiring the Dischargers 

24. 

to clean up the groundwater to meet drinking water standards. 

Any person aggrieved by this action of the Region8:I _ ~oard may petition the State 
Water Board to review the action in accordance wif water- Code section 13320 and 
title 23, California Code of Regulations, sections'2Q50 and foll0wiAg. The State Water 
Board must receive the petition by 5:00 p.m., 30 days after ttie date of this Order, 
except that if the thirtieth day following tl:le date of this Order falls on a Saturday, 
Sunday, or state holiday, the petition m~ t be received by the State Water Board by 
5:00 p.m. on the next business day. Copies of the law and regulations applicable to 
filing petitions will be provided upon request o ma , b found on the Internet at: 

THEREFORE, IT IS HE ode sections 13304 and 
13267 that the jD· ste and abate the effects of 
waste forthwit hwith" means as soon as 
reasonably po the compliance dates below. More 
specifical 

1. De nceptual Model: The Site Conceptual Model (SCM) 
s ntation with graphic illustrations of discharge scenario, 
ge0logy waste fate and transport in soil matrix, soil vapor and 
groundwa wastes, exposure pathways, sensitive receptors and other 
relevant · M shall be based upon the actual data already collected 
from the ntify data gaps, i.e., areas where further investigation is 
necessa 

If information presented in the SCM suggests that assessment, characterization and 
delineation of waste constituents is incomplete, you shall prepare and submit a work 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
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Commented [A34] : There Is no legal basis for naming 
ESTERLINE as a "Discharger'' for the reasons cited 
above and In the Detailed Statement. There Is therefore 
no basis for imposing the requirements listed below on 
it. 

In addition, the blanket imposition of these obligations 
jointly and severally on "Dischargers" Is contrary to law. 
The requirements under Item 2 below to conduct further 
site assessment activities are directed to the 
Dischargers identified with respect to a given property, 
but the remaining obligations are not and are imposed 
on the Dischargers collectively. 

Any responslblllty on the part of ESTERLINE - given the 
fact, among others, that the focus of these requirements 
are on conditions related to TCE and PCE and that the 
SUBSIDIARY has not been shown to have ever used 
either of those chemicals, let alone to have discharged 
any COCs - Is subject to apportionment. See Detailed 
Statement at Section VII. Before the Board Issues a 
DCAO, it is obligated to consider ESTERLINE's 
arguments as to whether any environmental harm at 
Issue Is subject to apportionment and make specific 
findings in that regard. It must then make 
determinations as to the scope of the "required actions" 
to which ESTERLINE is subject Id. 

In addition, these obligations are duplicative of 
requirements that the Board has already imposed on 
HSC (and in part on others) under existing Board orders, 
and the separate issuance of this OCAO is unnecessary 
and will serve to further complicate and likely delay the 
completion of additional investigative and remedial 
activities at the Site. See Detailed Statement at Section 
VIII. 

Also, the time schedule for these requirements are on 
their face unrealistic and unachievable. The comments 
on Attachment B address specific deadlines referenced 
in that attachment. 
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plan to complete assessment and characterization of COCs and other potential waste 
constituents in soil vapor, soil matrix and groundwater and to fully delineate the vertical 
and lateral extent of wastes in the soil and groundwater onsite and offsite as setforth 
in Order Number 2 below. 

The SCM shall also be updated as new information becomes available. New 
information may include, but not be limited to, technical reports required by ewe 
section 13267 investigative orders issued on October 29, 2009 to Hi-Shear, January 
13, 2020 to EA Properties, and May 12, 2020 to Skypark Commercial Properties. The 
SCM shall be updated and submitted upon request by the Regional Board. 

2. Develop, Submit, and Implement a Site Assessment Work Plan(s) to Assess, 
Characterize and Delineate the Extent of Wastes in Soil, Soil Vapor and 
Groundwater: 

a. For each Property, the dischargers identified with the Property in the above Site 
History shall fully assess, characterize, and delineate the 'v'ertical and lateral extent 
of wastes onsite and offsite in the soil matrix, soil vapor, Rtl groundwater. 

b. For each Property, the dischargers identified with the Pr-operty in the above Site 
History shall identify the locations of all waste sources at the Site such as USTs, 
clarifiers, sumps, and other sources to allo · fer full asses ment of the extent of 
waste discharged at the Site. 

c. Update the current concentration ents i oil vapor by 
conducting a site-wide soil vapor s 

d. Include a schedule for impl essment Work Plan within 
the Plan. 

e. Upon Executive Officer ap nt Work Plan(s), you shall 
implement the Site Assess rdance with the approved 
schedule. 

Work plan(s io hall consider new information provided 
by, bu net n required by ewe section 13267 
investi ative r , 9, January 13, 2020, and May 12, 2020. 

ing quired in these investigative orders, and their 
ent 

, Soil Va or anti Groundwater Delineation Report- Module Ill, (as required by 
Octo stigative Order) 

b. Soil, Soil Vapor, aad Groundwater Delineation Report - Module IV, (as required 
by October 29, 2009 Investigative Order) 

c. Onsite Vertical Groundwater Investigation Report, Hi-Shear property (as required 
by October 29, 2009 Investigative Order) 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 
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d. Installation of MW-9 Replacement Well Work Plan, (as required by October 29, 
2009 Investigative Order) 

e. Flow and transport groundwater modeling for onsite and offsite groundwater 
contaminant plumes (as required by October 29, 2009 Investigative Order) 

f. Complete assessment of remaining onsite source areas, Hi-Shear property (as 
required by October 29, 2009 Investigative Order) 

g. Complete Data Gap Work Plan, EA Properties (as required by January 13, 2020 
Investigative Order) 

3. Prepare and submit a Human Health Risk Assessment: Prepare and submit a 
HHRA, and if applicable an ecological risk assessme t, considering all waste 
constituents in the soil matrix, soil vapor and groundwater all exposure pathways and 
sensitive receptors and applying existing regulatoty uman l:lealth and ecological 
screening levels and/or acceptable risk assessment models to he Regional Board for 
review and approval. The preparation of the H RA shall consi~ r new information 
provided by, but not be limited to, technical reports required by ewe section 13267 
investigative orders issued October 29, 2009, January, 13, 2020, and MaY, 12, 2020. 
Outstanding technical reports required in tbese inv stigative orders, and their 
amendments thereto, include: 

a. Additional Onsite Indoor ear property (as required 
by October 29, 2009 lnve 

b. Vapor Intrusion lnves 
2020 lnvesti ative 0 

c. Vapor In Properties (as required by May 12, 
2020In 

d. Vapor In Properties (as required by May 12, 
2020In 

4. Co . Implement a cleanup and abatement program for the 
clean ii matrix, soil vapor, and groundwater and the abatement 
of the e ges of waste on beneficial uses of water. Specifically, you 
shall: 

a. Develop an Interim Remedial Action Plan (IRAP) for cleanup of wastes in soil, soil 
vapor, and groundwater originating from the Site based on current available 
environmental data. The IRAP shall include and/or expand existing system(s) and 
activities as required by ewe section 13267 investigative order issued October 
29, 2009. The preparation of the IRAP shall consider new information provided by, 
but not be limited to, technical reports required by ewe section 13267 investigative 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
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orders issued October 29, 2009, January 13, 2020, and May 12, 2020. Outstanding 
technical reports required in these investigative orders, and their amendments 
thereto, include: 

i. SVE System Restart Report, Hi-Shear property (as required by the October 29, 
2009 Investigative Order) 

ii. Sub-Slab Depressurization System Restart Work Plan, (as required by the 
October 29, 2009 Investigative Order) 

iii. Additional Onsite SVE Well lnstallati 
required by the October 29, 2009 In 

The IRAP shall also include vapor mitig ite properties 
that have confirmed vapor intrusion ri a or intrusion 
assessments as required by the existi ers. 

b. Develop a comprehensive R RAP) for cleanup of wastes in 
the soil matrix, soil vapor, a om the Site and submit it 
to the Regional Board for RAP shall include, at a 
minimum: 

i. Evalua · diation of soil matrix, soil 
vapo 

ii. Des n r choosing the proposed method over 
ti ss the technical merit, suitability of the 

te conditions and waste constituents 
emporal feasibility, and immediate and/or future 

jects intended to be implemented 

iv. ative mass of wastes to be removed with the selected 
me lculations and methodology used to obtain this estimate 

V. 

The following information shall be considered when establishing preliminary cleanup 
goals: 

i. Groundwater cleanup goals that do not exceed applicable water quality 
objectives or criteria necessary to protect the beneficial uses, including the 
Regional Board's Basin Plan water quality objectives (e.g., California's MCLs) 
and Notification Levels for drinking water as established by the SWRCB DOW, 
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State Water Board Ocean Plan water quality objectives, and the California 
Toxic Rule water quality criteria, at a point of compliance approved by the 
Regional Board. 

ii. Human health protection levels set forth in the current USEPA Region IX's 
RSLs. 

iii. Protection from vapor intrusion and protection of indoor air quality based on the 
DTSC's September 2018 (or later version) Toxic Criteria or Human Health Risk 
Assessments, Screening Levels, and Remediation 6 oals and DTSC and 
California Water Resources Control Boards' February 2020 (or later version) 
Public Draft - Supplemental Guidance: Seree.nin and Evaluating Vapor 
Intrusion. Soil vapor sampling requiremen re stated in USEPA's 2015 
OSWER Technical Guide for Assessing a d Mitigating the Vapor Intrusion 
Pathway from Subsurface Vapor Sa1:1rce to Indoor Air, ttJe DTSC and Los 
Angeles Water Board's July 2015 Advisory- Active Soil Gas Investigations, 
the DTSC October 2011 (or latest version) 61:1idance for Evaluation and 
Mitigation of Subsurface Vapor lntmsio to lnao0r Air, and the October 2014 
San Francisco Bay Regional Water Quality-'Co trol Board's Interim Framework 
for Assessment of Vap0r Intrusion at TCE Contaminated Sites in the San 
Francisco Bay Region. 

Revisions to or · · ly with State Board 
Resolution 9 

b. Upon Re · lan(s), you shall implement 
the RAP hedule. 

c. Yous s reports to this Regional Board. The 
uart all document all performance data 

5. ct Gro : Implement a tri-annual groundwater monitoring 
as set nt C. The tri-annually groundwater monitoring 

reports st-lall be subm1 e according to the following schedule with the next report 

a~~ 15, }02J: 
, 

due by 

Monito-Qng"Ti imester Monitoring Period Report Due Date 

First Trimester January - April May 15 

Second Trimester May-August September 15 

Third Trimester September - December January 15 

6. Time Schedule: The Dischargers shall submit all required work plans and reports and 
complete work within the schedule in any approved work plan or RAP and the time 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
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schedule set forth in Attachment B attached hereto and incorporated herein by 
reference, which may be revised by the Executive Officer at his/her discretion. 

7. The Regional Board's authorized representative(s) shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located, conducted, or 
where records are stored, under the conditions of this Order; 

b. Access to copy any records that are stored under the coad'tions of this Order; 

c. Access to inspect any facility, equipment (including monitoring and control 
equipment), practices, or operations regulated or re uir d under this Order; and 

d. The right to photograph, sample, and monito, the Site for he J:!Urpose of ensuring 
compliance with this Order, or as otherwise authorized by the California Water 
Code. 

8. Contractor/Consultant Qualification: e Busines rofessions 
Code sections 6735, 7835, and 7835.1, e prepared by, or under the 
supervision of, a California registered ro ess10nal engineer or geologist and signed 
by the registered professional. · mitted by the Dischargers shall 
include a statement signed by t tative certifying under penalty 
of law that the representative h iliar- with the report and that to 
his/her knowledge, the reP.ort is curate. All technical documents 
shall be signed by and sta~ pe tlie above-mentioned qualified 
professionals that reflects a license ate. 

9. rrhis Order is not intended to permit or allow the Dischargers to cease any work 
required by any other Order issued by the Regional Board, nor shall it be used as a 
reason to stop or redirect any investigation or cleanup or remediation programs 
ordered by the Regional Board or any other agency. Furthermore, this Order does not 
exempt the Dischargers from compliance with any other laws, regulations, or 
ordinances which may be applicable, nor does it legalize these waste treatment and 
disposal facilities, and it leaves unaffected any further restrictions on those facilities 
which may be contained in other statutes or required by other agencies.L_ _____ ~ -10. ~Each Dischargers shall submit a notice to the Regional Board 30-days in advance 
of any planned changes in name, ownership, or control of the Site and shall submit a 
notice to the Regional Board 30-days in advance of any planned physical changes to 
the Site that may affect compliance with this Order. In the event of a Discharger's 
change in ownership or operator, that a-Dischargers also shall provide a notice 30-days 
in advance, by letter, to the succeeding owner/operator of the existence of this Order, 
and shall submit a copy of this advance notice to the Regional Board.L_ _____ __ 

11. Abandonment of any groundwater well(s) at the Site must be approved by and 
reported to the Regional Board at least 30 days in advance. Any groundwater wells 
removed must be replaced within a reasonable time, at a location approved by the 
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Commented [A35] : The obligations Imposed by the 
DCAO are duplicative of requirements that the Board 
has already imposed on HSC (and in part on others) 
under existing Board orders, and the separate issuance 
of th is DCAO Is unnecessary and will serve to further 
complicate and likely delay the completion of additional 
Investigative and remedial activities at the Site. See 
Detailed Statement at Section VIII. 

Commented [A36] : It is inappropriate to impose such 
obligations on "Dischargers" collectively, as any such 
change would apply to an individual Discharger. 
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Regional Board. With written justification, the Regional Board may approve the 
abandonment of groundwater wells without replacement. When a well is removed, all 
work shall be completed in accordance with California Department of Water 
Resources Bulletin 7 4-90, California Well Standards, Monitoring Well Standards 
Chapter, Part 111, Sections 16-19. 

12. In the event compliance cannot be achieved within the terms of this Order, the 
Dischargers has the opportunity to request, in writing, an extension of the time 
specified. The extension request shall include an explanation why the specified date 
could not or will not be met and justification for the requestect period of extension. Any 
extension request shall be submitted as soon as the situation is recognized and no 
later than the compliance date. Extension requests r:iot pproved in writing with 
reference to this Order are denied. 

13. Reference herein to determinations and co siderations to be made by the Regional 
Board regarding the terms of the Order shall be made by the Executive Officer or 
his/her designee. Decisions and directives made by the Executive Offi<Ser in regard to 
this Order shall be as if made by the Regio al Board. 

14. The Regional Board, through its Executi vise this Order as additional 
information becomes available. rgers, and for good cause 
shown, the Executive Officer m he date of compliance for 
any action required of the Disch a e authority of the Regional 
Board, as contained in the Calif investigation and cleanup, 
in addition to that described fier his Order. 

15. [Continue any remediation or monitoring activities until such time as the Executive 
Officer determines that sufficient cleanup has been accomplished and this Order has 
been rescinded. Y Commented [A37] : ESTERLINE objects to this 

requirement as conferring unfettered discretion on the 
Executive Officer to decide "sufficient cleanup has been 
accomplished" can be challenged. 16. [Reimburse the Regional Board for reasonable costs associated with oversight of the 

investigation and cleanup of the waste at or emanating from the Site. Provide the 
Regional Board with the name or names and contact information for the person to be 
provided billing statements from the State Water Resources Control Board.LI--------- commented [A3SJ: Without waiver of any of its 

objections to the DCAO, the Board is obligated to 
17. The Dis hargers shall submit information and take actions addressing public consider ESTERLINE's arguments as to whether any 

environmental harm at issue is subject to apportionment 
participation re!:juireme , ts of Water Code sections 13307 .5 and 13307 .6 when and make specific findings In that regard. Any oversight 
directed by tHe Executive Officer. costs imposed upon "Dischargers" must be apportioned 

accordingly. See Detailed Statement at Section VII. 

18. As necessary to assure compliance with the California Environmental Quality Act, 
provide information to the Regional Board as directed by the Executive Officer. 

19. The Regional Board, under the authority given by Water Code section 13267, 
subdivision (b)(1 ), requires you to include a perjury statement in all reports submitted 
under this Order. The perjury statement shall be signed by a senior authorized 
representative (not by a consultant). The perjury statement shall be in the following 
format: 
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"I, [NAME], certify under penalty of law that this document and all attachments 
were prepared by me, or under my direction or supervision, in accordance with a 
system designed to assure that qualified personnel properly gathered and 
evaluated the information submitted. Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, 
true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for 
knowing violations." 

20. The State Water Board adopted regulations requiring the electronic submittals of 
information over the internet using the State Water Board GeoTracker data 
management system. You are required to comply, y up oading all reports and 
correspondence prepared to date on to the Geo racker data ar:1agement system. 
The text of the regulations can be found at the URL: 

21. Failure to comply with the te r may result in imposition of 
civil liabilities, imposed either gional Board or judicially by 
the Superior Court in accorda ctions 13268, 13304, 13308, 
and/or 13350, and/or referral t f tbe State of California. 

22. None of the obli e Dischargers are intended to 
constitute a d action which should be limited 
or discharg igations are imposed pursuant to the 
police pow d to protect the public health, safety, 
welfare, an 
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(Attachment A (pages 26 - 37) omitted from ESTERLINE Comments) 
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!ATTACHMENT B: TIME SCHEDUL--,_ _________ _.---

DIRECTIVE 

1. Site Conceptual Model: 
a. Prepare and submit to the Regional Board a Site 

Conceptual Model which provides details on and 
illustrates waste discharge scenario, geology and 
hydrogeology, waste constituent fate and transport in 
soil, soil vapor and groundwater, distribution of waste 
constituents, exposure pathways, sensitive receptors 
and other relevant information. 

[Note that the Regional Board may require revisio s to 
the Site Conceptual Model as necessary to complete the 
Model.] 

b. Risk Assessment: 
Prepare and submit to the Regio 
comprehensive HHRA, and if ap 
assessment considering all wast 
matrix, soil vapor and groundw 
pathways and sensitive e 
regulatory human 
and/or accepta 

Submit revised ' ," 
"Re · ercial 
Soil ted and 
Ur~ ir Residential and 
Co s required by the 
Octo Investigative 
Orde 

DUE DATE 

[Site Conceptual Model due March 
12,2021 ,.._ _______ -+-~ 

nalB 

ue within 60 days of 
irective from the 

December 7, 2020 

Submit a plan, seque ce, nd schedule for access [December 21, 202_L-----+---
request for the c rrent Evaluate Need for Action zone 
(as required by the October 29, 2009 and May 12, 2020 
Investigative Orders) 

Prepare and submit Evaluate Need for Action zone 
status reports for the investigation implementation (as 
required by the October 29, 2009 and May 12, 2020 
Investigative Orders) 

Tri-annually beginning January 15 
of the year of implementation of the 
Evaluate Need for Action zone 
investigation 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND ABATEMENT 
ORDER /JANUARY 11. 2021) 

Commented [A39]: All of the requirements in this 
Attachment B are subject to the objections raised to the 
collective imposit ion of these obligations, many of 
which cannot be performed on a collective basis 
because of conflicting interests of the parties named. 

ESTERLINE objects to any requirement that duplicates 
obligations under any existing directive to HSC or under 
the Section 13267 orders (Existing Orders). 

Commented [A40]: This obligation should be imposed 
only on HSC, given that it is already subject to a 
separate obligation to update its 2010 SCM. See 
Detailed Statement at VB. 

This deadline is unreasonable, unless it is only applied 
to HSC (which was ordered in September 2018 to update 
the SCM and has sought multiple extensions of 
deadlines set to do so) and is the only Respondent with 
the understanding of the work performed at the Site and 
the data. 

Commented [A41]: This deadline is on its face 
unreasonable because all waste constituents in soil 
vapor and groundwater and other data needed to 
conduct the HHRA has not yet been collected. 

Commented [A42]: This deadline pre-dates any issuance 
date of the DCAO and duplicates requirements under 
existing orders. 

The same comment applies to each other deadline in 
this section. 
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DIRECTIVE DUE DATE 

Submit the vapor intrusion response plan December 18, 2020 
implementation report for the Urgent 
Response/Accelerated Response Zone (as required by 
the October 29, 2009 and May 12, 2020 Investigative 
Orders) 

Submit Additional Onsite Indoor Air Sampling Work Plan December 21, 2020 
(as required by the October 29, 2009 Investigative 
Order) 

Submit Vapor Intrusion Investigation report (PropertY, 1 
of EA Properties, as required by the May 12, 2020 
Investigative Order) 

Submit Vapor Intrusion lnvestig · 
of EA Properties, as required b 
Investigative Order) 

Submit Vapor lntr · 
of EA Properties, 
Investigative Or 

2. Site Assessment 
Prepare and subm 
Asses 
com xtentof 
wast , 1.4-dioxane, 
hex um hydrocarbons, and 
met nts in the soil matrix, soil 
vapor, nd offsite. 

Implement the Site Assess ent Work Plan according to 
the approved schedul'e. 

Upon completion of implementation of the Site 
Assessment Work Plan, submit a Site Assessment 
Completion Report. 

January 29, 2021 

According to the schedule 
approved by the Executive Officer. 
Vertical and lateral delineation 
must be complete no later than 
June 30, 2021 

According to the schedule 
approved by Executive Officer. 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND ABATEMENT 
ORDER (JANUARY 11. 2021) 
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DIRECTIVE DUE DATE 

Submit the Installation of MW-9 Replacement Well Work December 1, 2020.c__ ____ --1-~ 

Plan (as required by the October 29, 2009 Investigative 
Order) 

Submit the Onsite Source Areas Work Plan for the Hi­
Shear property (as required by the October 29, 2009 
Investigative Order) 

Submit the Onsite Vertical Groundwater Investigation 
report for the Hi-Shear property (as required by the 
October 29, 2009 Investigative Order) 

Submit Data Gap Report (Property 1 of EA Pr 
required by the January 13, 2020 lnvestiga · 

Submit the Soil, Soil Vapor, and Groundw 
Report - Module Ill report (as requ · 
2009 Investigative Order) 

Submit the Soil, Soil Vapor, and 
Report - Module IV re 
2009 Investigative 

Submit a work p r 
modeling for on ant 
plumes ative 
Order 

3. Con 

December 18, 2020 

021'--------1--~ 

12.2X 

According to the schedule 
approved by the Executive Officer 

a. S n (IRAP) for !,January 29, 2021L._ ____ -+-__ 
cl nd groundwater. 
The n measures to address 
onsite ion risks. 

Prepare and submit Remediation Progress Reports for 
the interim remediation system (s) implemented 

According to the schedule 
approved by the Executive Officer 

Quarterly beginning July 15 of the 
year implementation of the IRAP 
begins. 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND ABATEMENT 
ORDER (JANUARY 11. 2021) 

Commented [A43]: This requirement, the April 2, 2021 
and August 2, 2021 deadlines and the requirement for a 
work plan for "flow and transport groundwater 
modeling" below are ones that are applicable only to 
HSC under the referenced order. 

Commented [A44]: The Board's December 21, 2020 letter 
sets this deadline at March 19, 2021 . 

Commented [A45]: This deadline on its face is 
unreasonable and cannot be justified given the current 
status of the investigation. 
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DIRECTIVE 

Submit the Additional Onsite SVE Wells Installation 
work plan for the Hi-Shear property (as required by the 
October 29, 2009 Investigative Order) 

Submit the Sub-Slab Depressurization System Restart work 
plan (as required by the October 29, 2009 

Investigative Order) 

Submit the SVE System Restart report (as required by 
the October 29, 2009 Investigative Order) 

b. Prepare and submit a comprehensive Re 
Plan(s) (RAP) for cleanup of remaining w 
soil vapor and groundwater that includes 
implementation. 

Implement the RAP 

U of the RAP, submit 
a eport. 

4. Groundwa 
Conduct tri-an monitoring according to 
Attachment C (Mom oFmg an Reporting Program) and the 
following schedule. 

Monitoring Period 
January - April 
May-August 
September - December 

DUE DATE 

December 18, 2020 
With additional onsite SVE wells to 
begin operation no later than 
March 1, 2021 .. ...._ _____ -+ __ 

January 25, 2021 

I 
According to the schedule in the 
RAP approved by the Regional 
Board. RAP implementation must 
be complete and cleanup achieved 
by February 27, 2026,__ ___ -+-~ 

Quarterly beginning July 15 of the 
year implementation of the RAP 
begins. 

60 days after implementation of the 
RAP. 

rt"he next groundwater monitoring 
report is due on January 15, 2021 . 

Report Due Date 
May 15th 
September 15th 
January 15th 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND ABATEMENT 
ORDER (JANUARY 11. 2021) 

Commented [A46]: This requirement and the January 25, 
2021 and January 29, 2021 deadline below are ones that 
are applicable only to HSC under the referenced order. 

Commented [A47]: This deadline is on its face 
unreasonable and cannot be j ustified given the lack of 
an updated SCM and of data necessary to understand 
the source of the contamination to be addressed by the 
RAP. 

Commented [A48]: This deadline for "completing" a yet 
to be identified cleanup is unreasonable, as the data 
needed to even develop a RAP has not been collected. 

Commented [A49]: This deadline will precede the 
effective date of the DCAO, and can only be met by HSC, 
which has performed the groundwater monitoring under 
the existing order issued to it. Others such as 
ESTERLINE have no access to the wells or other means 
available to them to perform the groundwater 
monitoring. 
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DIRECTIVE 

5. Public Participation: The Dischargers shall submit 
information and take actions addressing public participation 
requirements of ewe sections 13307.5 and 13307.6, 
including, but not limited to: 

a. Submit a baseline community assessment 

b. Submit an interested persons contact list 

c. Submit a draft fact sheet 

DUE DATE 

According to the schedule 
approved by Executive Officer. 

to the schedule 
y Executive Officer. 

the schedule 
ved b tive Officer. 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND ABATEMENT 
ORDER (JANUARY 11. 2021) 



R4-2021-0079 - RTC - 0632

Skypark Draft Cleanup and Abatement Order No. R4-20XX-XXXX 
Commercial Properties 
Site Cleanup Program No. 1499 Page 43 

ATTACHMENT C: 

MONITORING AND REPORTING PROGRAM FOR CLEANUP AND ABATEMENT 
ORDER NO. R4-20XX-XXXX 

This Monitoring and Reporting Program is part of Cleanup and Abatement Order No. R4-
20XX-XXXX (CAO). Failure to comply with this program constitutes noncompliance with 
the CAO and California Water Code, which can result in the imposition of civil monetary 
liability. All sampling and analyses shall be by USEPA a roved methods. The test 
methods chosen for detection of the constituents of co .all be subject to review 
and concurrence by the Regional Board. 

Laboratory analytical reports to be included in tech l:lall contain a complete 
list of chemical constituents, which are tested ed on by the testing 
laboratory. In addition, the reports shall include bo d a~t ction limit and the 
practical quantification limit for the testing metl:loas. s shall be analyzed within 
the allowable holding time. All quality as I (QA/QG) samples must 
be run on the same dates when samples d. Proper cHajp of custody 
procedures must be followed and a cop n of custody form shall be 
submitted with the report. All an a State Water Resources 
Control Board Division of Drinkin . 

The Regional Board's Quality As d February 15, 2015, can 
be used as a reference olving sample collection, 
handling, analysis, eon the Regional Board's 
website at: 

htt rams/remediation/DocAndlnf 
of 

Th ndwater samples from groundwater monitoring wells 
in e investigation and monitoring. Any monitoring wells 
inst ded to the groundwater monitoring program and sampled 
tri-annuall . urface elevation (in feet above mean sea level [MSL]) in 
all monitori asured and used to determine the gradient and direction 
of groundw 

The following s a ccy,is I u e the monitoring program for groundwater. 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER (JANUARY 11. 2021) 
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Constituent EPA Method 

Volatile Organic Compounds (full scan) EPA 8260B 

Total petroleum hydrocarbons as gasoline EPA 8015 modified 

Metals EPA 6010B 

Hexavalent Chromium EPA 7199 

Ammonium Perchlorate 

1,4-dioxane 

N-N itrosod imethylam ine 

Temperature 

pH 

Electrical Conductivity 

Dissolved oxygen 

Turbidity 

the following information regarding the site 

1. 

2. Status of s em including amount of time operating and down time 
for mainte ir; 

3. Air sparge wel operating records including status of each well and volume and 
pressure of air belr-ig injected; 

4. Soil vapor extraction well records including status of each well and photo ionization 
detector (PIO) readings of other acceptable methods of determining relative volatile 
concentrations taken at a minimum quarterly. Readings of volatile concentrations 
drawn from SVE wells need to be taken at a frequency that allows the efficient 
operation and evaluation of the SVE system; 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 
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5. The report shall include tables summanzing the operating and performance 
parameters for the remediation systems; and 

6. System inspection sheets shall document field activities conducted during each Site 
visit and shall be included in quarterly monitoring reports. 

MONITORING FREQUENCIES 

Specifications in this monitoring program are subject to periodic revisions. Monitoring 
requirements may be modified or revised by the Executive Offieer based on review of 
monitoring data submitted pursuant to this Order. Monitoring frequencies may be 
adjusted, or parameters and locations removed or added by the-Executive Officer if Site 
conditions indicate that the changes are necessary. 

REPORTING REQUIREM NTS 

1. The Dischargers shall report all monit io citied herein. 
Reports that do not comply with the be REJEO:J"ED and the 
Dischargers shall be deemed to ith the Monitoring and 
Reporting Program. 

2. Tri-annual groundwater moni d to the Regional Board 
according to the schedule b 

September 15 

January 15 

GrouAclwater mornt ring repo s shall include a contour map showing groundwater 
elevations at the Site ar:id tt'ie groundwater flow direction and figures showing iso­
concer:itration curves for tfle constituents of concern such as PCE, and TCE. The tri­
annual gro dwater monitoring reports shall include a table with monitoring well 
construction specifications such as well identification date constructed, total depth of 
borehole, total aepth of casing, screen interval, gravel pack interval, land surface 
elevation, and elevation of PVC casing and tables summarizing the historical depth-to­
water, groundwater elevations, and historical analytical results for each monitoring well. 
The results of any monitoring done more frequently than required at the locations 
specified in the Monitoring and Reporting Program shall be reported to the Regional 
Board. Field monitoring well sampling sheets shall be completed for each monitoring well 
sampled and included in the report. 

Quarterly remediation progress reports shall be submitted to the Regional Board 
according to the schedule below. 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 
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Monitoring Period 

January - March 

April-June 

July - September 

Report Due 

April 15 

July 15 

October 15 

October - December January 15 

3. Remediation progress reports shall include an estimate of t11e cumulative mass of 
contaminant removed from the subsurface, system operatin - time, the effectiveness 
of the remediation system, any field notes pertaining to the OP,eration and maintenance 
of the system, and, if applicable, the reasons for and durati0n of all interruptions in the 
operation of any remediation system and actions lanned or taken to correct and 
prevent interruptions. 

4. In reporting the monitoring data, the Di tabular form 
so that the date, the constituents, and cernible. The 
data shall be summarized to demon requirements. All data 
shall be submitted in electro · e Regional Board. 

COMMENTS OF ESTERLINE TECHNOLOGIES CORPORATION ON DRAFT CLEANUP AND 
ABATEMENT ORDER {JANUARY 11. 2021) 
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I. ESTERLINE HAS NO CONNECTION TO THE SITE THAT COULD SERVE 
AS A BASIS FOR THE BOARD TO NAME IT IN THE DCAO.

The DCAO describes Esterline Technologies Corporation (“ESTERLINE”) (together 
with the others named in the DCAO) as being “Dischargers” under Cal. Water Code § 13304 as 
the “current or former operator [or current owner] of properties making up the Site” (DCAO at 
Required Actions, paragraph 18), but fails to make any findings as to ESTERLINE that would 
support such a conclusion.  In fact, ESTERLINE’s only connection to the Site is that it was the 
parent company of a long-dissolved subsidiary (the “SUBSIDIARY”) that occupied the property 
located at 24751 and 24777 Crenshaw Boulevard in the City of Torrance, referred to by the 
Board as “Property 1.”  That is not a sufficient basis under California law to name ESTERLINE 
in the DCAO.   

The only specific references in the DCAO to ESTERLINE are (1) to set forth its name 
and information about its incorporation and the change of its name,1 and (2) to identify it as 
being a party to a June 2003 asset purchase agreement (“APA”) in which the SUBSIDIARY sold 
the assets of its business operations located on Property 1 to a third party.  The DCAO 
characterizes the APA as establishing that ESTERLINE “retained liabilities” for the 
SUBSIDIARY’s environmental obligations.  DCAO at Site History, paragraph 3.b.i.3.  There is 
no finding in the DCAO that ESTERLINE ever owned, leased or occupied any portion of the 
Site.  

The DCAO separately identifies the SUBSIDARY, a California corporation incorporated 
in 1962,2 and makes reference to the SUBSIDIARY’s occupancy of Property 1 between 1979 
and 2003.  The DCAO makes no reference, however, to the 2010 dissolution of the 
SUBSIDIARY by the California Secretary of State.  See October 9, 2020 Letter, Exhibit 4 at pdf 
page 2 (Certificate of Dissolution for Corporation No. C0443496 (the SUBSIDIARY)).3

ESTERLINE’s status as the former parent company of the now-dissolved SUBSIDIARY 
is not a sufficient basis on which the Board can name it in the DCAO.  Under well-established 
precedent in California, a parent company is not by virtue of its ownership of shares in a 

 
1  See Comments at page 4 (correcting date of name change); see also October 9, 2020 Letter, 
Exhibit 1 (Delaware Secretary of State Statement of Good Standing for Esterline) and Exhibit 2 
(Washington State Secretary of State records).  ESTERLINE was publicly traded until March 2019, when 
it became a wholly-owned subsidiary of TransDigm Group Incorporated.  See October 9, 2020 Letter, 
Exhibit 3 (TransDigm Group Incorporated Form 10-K 2019 Annual Report) at page 2.  

2 The Comments contain revisions necessary to correctly identify the SUBSIDIARY’s name and 
corporate history.  As reflected in those revisions, the name of the SUBSIDIARY never included “an 
Esterline Company” and it changed the corporation changed its name several times (in October 1983 from 
“Excellon Industries” to “Excellon Industries, Inc.,” again in April 1991, to “Excellon Automation Co.” 
and then for a final time, in August 2003, to “EA Technologies Corporation”).  See November 17, 2020 
Letter, Table at page 2 and Exhibit 26.   
3  The Certificate of Dissolution is also included in the complete set of California Secretary of State 
records for the SUBSIDIARY, attached to the November 17, 2020 Letter as Exhibit 26.   
 

R4-2021-0079 - RTC - 0638

H.1a

H.1b



2 
 

subsidiary responsible for the subsidiary’s actions.  See e.g., Potlatch Corp. v. Superior Court, 
154 Cal. App. 3d 1144, 1151 (1984) (citations omitted) (“When a corporation has been duly and 
lawfully dissolved, its shareholders are not liable for debts of the corporation…, nor is the rule 
changed on account of the fact that the shareholder happens to be another corporation, that is, 
that the dissolved corporation was a wholly owned subsidiary of another corporation.”); Sonora 
Diamond Corp. v. Superior Court, 83 Cal.App.4th 523, 539 (2000) (parent company not liable 
for subsidiary’s obligations because it funded subsidiary’s operations in the absence of a 
showing that the parent acted fraudulently); Armenta ex rel. City of Burbank v. Mueller Co., 142 
Cal.App.4th 636, 652-653 (2006), as mod. (noting that liability of parent and grandparent entities 
cannot be based on the mere fact of the parent-subsidiary relationship, citing United States v. 
Bestfoods 524 U.S. 51, 61–62 (1998).4  The State Water Resources Control Board itself has 
recognized that a regional board needs “more than solely a parent-subsidiary corporate 
relationship” to create “discharger” liability on the part of a parent company.  In the Matter of the 
Petitions of Aluminum Company of America  (Order No. WQ 93-09, July 22, 1993).   
 

The DCAO’s conclusion that the “2003 asset purchase indicates that Excellon 
Acquisitions, LLC [sic]5 and Esterline retained liabilities related to actions or conditions in 
connection with the operation of the business including environmental health and safety 
liabilities” is based on a misreading of the APA’s provisions.   

The APA involved the sale of substantially all of the SUBSIDIARY’s assets and the 
assumption by the buyer of specific liabilities related to the SUBSIDIARY’s business.  The 
SUBSIDIARY – not ESTERLINE– was the “Seller” under APA.  There were three parties to 
that agreement:  Excellon Acquisition, LLC (identified as the “Buyer,” a third-party entity 
unrelated to either ESTERLINE or the SUBSIDIARY), ESTERLINE and the SUBSIDIARY, 
then known as Excellon Automation Co. (identified as the “Seller”).  See November 17, 2020 
Letter, Exhibit 19 (redacted portions of the APA).   

ESTERLINE was a party to the APA because, as the SUBSIDARY’s sole shareholder, its 
consent to the sale of substantially all of the SUBSIDIARY’s assets was necessary.  Cal. Corp. 
Code § 1001 (a transaction outside the usual and regular course of business of a corporation that 
disposes of all or substantially all of the corporation’s assets must be approved by the 
outstanding shares). The first page of the APA also defines the “Business” being acquired by the 
Buyer as the SUBSIDIARY’s business; another redacted page from the APA refers to the 
Buyer’s acquisition of the rights to the name of the SUBSIDIARY.

Pursuant to the terms of the APA, the Buyer did not assume pre-closing liabilities of the 
SUBSIDIARY’s business.  To that end,  the APA contained a provision titled “Excluded 

 
4  The above California case law is applicable to liability determinations under environmental 
statutes, including water quality statutes.  See Atlantic Richfield Co. v. Central Valley Regional Water 
Quality Control Board, 41 Cal.App.5th 91, 99 (2019), as mod.   

5  The DCAO refers to “Excellon Acquisitions, LLC”, apparently in error, as Excellon Acquisitions, 
LLC was the “Buyer” in the 2003 Transaction. The Board may have intended to refer to “Excellon 
Automation Co.” (the SUBSIDIARY). 
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Liabilities,” quoted below, which simply provided that the Buyer was not assuming any such 
pre-closing liabilities:  

Buyer shall not assume and shall not be liable or responsible for …all liabilities or 
other obligations that relate to injuries, actions, omissions, conditions or events that 
exists on or prior to the Closing Date in connection with the Business, including, 
without limitation, (i) Environmental, Health and Safety Liabilities 

See November 17, 2020 Letter, Exhibit 19 at pdf pages 5-6.  The quoted provision simply 
confirms that the Buyer is not assuming any pre-closing liabilities; it is not premised on any 
determination that any such “excluded” liabilities in fact existed or if they did, whether they 
rested with the SUBSIDIARY or with ESTERLINE.   

In short, the fact that environmental liabilities were not expressly assumed by the 
“Buyer” does not mean that any of those excluded liabilities of the SUBSIDIARY were ever 
assumed by or would now rest with ESTERLINE.  This provision of the 2003 APA does not 
change the result that under settled law, ESTERLINE is not responsible for the SUBSIDIARY’s 
liabilities. See Sunoco, Inc., v. Central Valley Regional Water Quality Control Board, Case No. 
34-2016-80002282 (Cal. Sup. Ct. 2016) (ordering regional board to set aside its finding that 
parent corporation was properly named as a “Discharger” in a cleanup and abatement order 
(“CAO”), where the weight of the evidence in the record was “insufficient to sustain the Board’s 
finding” of express or implied assumption of liabilities) (attached as Exhibit A). 

II. ESTERLINE CANNOT BE NAMED IN THE DCAO IN ITS CAPACITY AS A 
FORMER SHAREDHOLDER OF THE SUBSIDIARY.  

The DCAO does not identify ESTERLINE as being liable as the shareholder of the now-
dissolved SUBSIDIARY, nor could it seek to hold ESTERLINE liable on that basis.   

The SUBSIDIARY was dissolved in 2010.  Under California law, a shareholder of a 
dissolved corporation can be pursued  for a period of four years following the corporation’s 
dissolution.  Cal. Corp. Code § 2011(a)(2)(B) (“all causes of action against a shareholder of a 
dissolved corporation…are extinguished unless the claimant commences a proceeding to enforce 
the cause of action against that shareholder of a dissolved corporation prior to…[f]our years after 
the effective date of the dissolution of the corporation.”).  Therefore, the Board’s ability to 
pursue ESTERLINE as a shareholder of the SUBSIDIARY expired as a matter of law in 2014.  

Notwithstanding and in addition to the foregoing, even if the Board’s claims against 
ESTERLINE as a shareholder of the SUBSIDIARY were not time-barred, ESTERLINE’s 
liability as a shareholder of the SUBSIDIARY would be limited to the “total amount of assets of 
the dissolved corporation distributed to the shareholder upon dissolution of the corporation.” Cal. 
Corp. Code Section 2011(a)(1).  
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III. THE FINDINGS IN THE DCAO DO NOT TIE THE SUBSIDARY TO ANY 
USE OF PCE OR TCE.  

The findings in the DCAO do not even attempt to tie the SUBSIDIARY to use or 
discharge of the “primary” COCs at the Site – PCE and TCE.  The only finding in the DCAO 
related to the SUSIDIARY’s use of volatile organic compounds (“VOCs”) is that the 
SUBSIDIARY had degreasers that used 1,1,1 TCA and trifluorotrifluoroethane. DCAO at Site 
History, paragraph 3.b.i.3.6

The DCAO’s finding is consistent with South Coast Air Quality Management District 
(“SCAQMD”) records related to the SUBSIDIARY’s operations at Property 1. See October 9, 
2020 Letter, Exhibit 9 (SCAQMD Permit M20352 dated January 18, 1982, Permit M58630 dated 
September 3, 1987 and Application, Permit D12210 dated November 28, 1989).7 As described 
in the SCAQMD records, these degreasers were small in size – no more than 15 inches wide and 
23 inches deep.8 Evidence of the SUBSIDIARY’s use of 1,1,1 TCA only (and no reference to 
PCE or TCE) is indicated by other SCAQMD records and the U.S. Environmental Protection 
Agency Envirofacts, Toxic Release Inventory Report.9   

The DCAO’s only additional finding about the SUBSIDIARY’s chemical use is that 
“Excellon also generated alkaline and solvent mixtures, waste oil mixtures, polychlorinated 
biphenyl waste, and other organic waste mixtures.”  DCAO at Site History, paragraph 3.b.i.3.  
No explanation is provided as to how these identified chemicals relate to the contamination 
associated with the Site.     

IV. THE DCAO MAKES NO FINDINGS SPECIFIC TO ANY DISCHARGE BY 
THE SUBSIDIARY.   

Even if ESTERLINE could be named in the DCAO, the DCAO does not contain any 
findings sufficient to establish  “discharges” associated with the SUBSIDIARY’s operations.  
That causal link is a necessary one: “Prior to issuing a cleanup or abatement order, a regional 
board must establish a causal link or connection between a named responsible person and an 

6 No reference is made to the time period of such use or to the volume of the referenced chemicals that 
were purportedly used by the SUBSIDIARY. 

7 As noted in the October 9, 2020 Letter, these records were among those obtained via a public records 
request to the SQAQMD.   

8 The specific dimensions, as stated in the permits, were:  

 one foot, three inches in width, one foot, five inches in length and two feet, three inches in height 
(Permit M20352),   

 one foot, two inches in width, one foot, eleven inches in length and three feet, four inches in 
height (Permit M58630), and  

 one foot in width, one foot, four inches in length and three feet, nine inches in height (Permit 
D12210).  

9 https://enviro.epa.gov/enviro/tris_control_v2.tris_print?pPrev=1&tris_id=90509XCLLN24751 
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actual or threatened discharge of waste.”  (emphasis in original).  San Diego Gas & Electric v. 
San Diego Regional Water Quality Control Board, 36 Cal.App.5th 427, 440 (2019).   

The DCAO’s only specific findings as to discharges on Property 1 relate to detections of 
TCE and PCE.  DCAO at Summary of Findings from Investigations, paragraph 5.  Since the 
SUBSIDARY has no connection to or potential responsibility for TCE and PCE (see Section III, 
above), those findings do not support the issuance of the DCAO to ESTERLINE.   

Finally, the DCAO seeks to support its findings by relying on general statements about 
experience with unspecified industries that use, store and transfer chemicals:   

“[d]ecades of Regional Board staff experience with industries that 
use, store and transfer chemicals such as petroleum products and 
solvents (e.g., total petroleum hydrocarbons, VOCs, etc.), provide 
evidence that small amounts of spilled chemicals discharge during 
routine operations, seep through concrete and other intended 
containment, leading to the type of contamination found at the Site.”   

DCAO at Discharger Liability, paragraph 18.  It then goes on to note that the Board “is currently 
overseeing numerous cleanup operations resulting from improper and inadequate handling of 
hazardous materials” and that “[s]tandard chemical handling practices often unknowingly allow 
adverse environmental impacts, like the ones observed at the Site, to occur.”  Id.   

Such broad, general and unsubstantiated conclusions do not represent evidence of the 
kind Order No. 92-49 requires support the Board’s determinations.  If the Board intends to rely 
on such “evidence” to support the issuance of the DCAO to ESTERLINE, it must explain what 
specific “experience” it is relying upon and how that experience supports the issuance of the 
DCAO to ESTERLINE.  Many industries in widely differing businesses “use, store and transfer” 
chemicals and the nature of those operations have changed over time.  In light of that, the Board 
needs to identify:   

What time period is being referenced (as obviously operations in the 1950s were far 
different from those during later periods, during which chemical use and disposal 
activities were regulated and subject to significant oversight)?   

 Whether this “experience” relates to an industry with operations comparable to those 
of the SUBSIDIARY, which, unlike those of others, were not aerospace-related?   

 What specific aspects of the operations are comparable to those of the SUBSIDIARY, 
to evaluate the applicability of the Board’s conclusions  about spills and the nature of 
“routine operations”?   

 What evidence has the Board identified for concluding that the referenced practices 
occurred as part of the SUBSIDIARY’s operations?   

In short, without demonstrating through specific and detailed findings how this 
“experience” applies to the SUBSIDIARY’s operations, these statements cannot be relied upon 
as a basis for naming ESTERLINE in the DCAO.    
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V. EVEN IF IT COULD NAME ESTERLINE IN THE DCAO, ISSUING THE 
DCAO TO ESTERLINE NOW WOULD BE PREMATURE AND CONTRARY 
TO THE REQUIREMENTS OF STATE BOARD ORDER NO. 92-49.  

A. The Board should follow the process and approach mandated by State Board 
Order No. 92-49 in identifying dischargers in addition to HSC. 

The DCAO acknowledges the requirements for adoption of a CAO contained in State 
Board Order No. 92-49 (California Water Boards Site Cleanup Program Resolution No. 92-49 – 
Policies and Procedures for Investigation and Cleanup and Abatement of Discharges Under 
Water Code Section 13304) (“Order No. 92-49”).  DCAO at Authority – Legal Requirements, 
paragraph 11.  The DCAO, however, does not reflect application of the underlying principles of 
Order No. 92-49, as it relates to ESTERLINE.

The principles underlying Order No. 92-49 include (1) the need for a phased approach to 
facilitate adequate delineation and the nature of pollution, on a “step by step” and cost-effective 
basis and on a reasonable schedule ; and (2) consideration of site-specific characteristics.  Order 
No. 92-49, Items 5.b to d, 15 and 20.  The underlying premise of Order No. 92-49 is that 
conducting a phased and well-planned investigation, based on data and scientific processes, will 
be more effective in delineating the nature and extent of the contamination.  As a corollary, the 
failure to engage in a properly planned investigation will increase overall costs and could 
ultimately impede the process of addressing the contamination.  Id. at Item 14.   

Order No. 92-49 also provides that the Board should make a “reasonable effort to identify 
dischargers,” but that it is not necessary to identify all dischargers before proceeding to issue an 
initial CAO.  Id. at Item II.B.  It also contemplates the later addition of additional dischargers 
once the necessary investigation to make such a determination has been completed.  Id. at Item 
II.A.4.  There is no compelling reason to rush the process of identifying dischargers in addition 
to HSC, since HSC is a party to pending federal court litigation10 in which it is pursing claims 
against Esterline and others for the recovery of its costs.    

B. The Board should wait for additional data to be collected with regard to 
Property 1 and require HSC to provide the Board with an updated Site 
Conceptual Model (“SCM”) before deciding whether to issue a CAO to 
ESTERLINE.

There is no basis or need to issue a CAO to ESTERLINE now, and any decision in that 
regard should wait until the investigative process is complete.  As to Property 1, that means that 

 
10 City of Torrance v. Hi-Shear Corporation, etc., et al, United States District Court for the 
Central District of California Case No. 2:17-cv-07732-DSF-JSR).  In this litigation, HSC is 
pursuing claims against ESTERLINE and 60 other parties to recover its costs related to the Site.  
Its ability to pursue such claims in the litigation undercuts any need for the Board to prematurely 
proceed now to issue a CAO to ESTERLINE or to others.    
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the Board should wait until pending data collection activities are completed and HSC has 
updated the 2010 SCM to provide a framework for the Board to evaluate all of the data.  

As an initial matter, the Board has an ample record to use as the basis for requiring HSC 
to conduct the additional investigative work and remedial activities described in the DCAO.  In 
fact, HSC is already separately obligated to perform much of that work (e.g., to update the SCM, 
perform site assessment activities and conduct groundwater monitoring).  In addition, there is 
significant record before the Board – not all of it described in the DCAO - of HSC’s long period 
of operations (since the 1950s), the scope of its use and discharge of TCE, PCE and other 
constituent of concern, and the migration of discharges from its property to downgradient 
properties, such as Property 1.  With respect to the magnitude of HSC historical releases, the 
DCAO acknowledges that HSC, via a vapor extraction system on its property, has to-date 
removed more than 100,000 pounds of TCE and PCE.  DCAO at Evidence of Waste Discharge 
and Basis for Section 13304 Order, paragraph 4.c.iii.  It also provides that “[w]astes generated as 
part of [HSC’s] activities contained COCs, including TCE and PCE, perchlorate, 1.[sic]4-
dioxane, metals, and total petroleum hydrocarbons.”  DCAO at Site History, paragraph 3.a.    

In contrast, the SUBSIDIARY’s operations were much smaller in scale (it designed and 
fabricated precision micro-machining equipment) and were only from 1979 to mid-2003, and 
while it used small degreasers (approximately one foot by one foot by three feet high) that were 
permitted by the SCAQMD, did not use TCE or PCE.        

HSC has repeatedly raised with the Board the issue of whether there are other potential 
contributors to the contamination at the Site.  At least before it decided to issue the Section 
13267 orders, the Board was consistently skeptical of the evidence presented by HSC (in 2012 
and again in 2016), and raised the need for an updated version of the SCM in order to be able to 
evaluate such claims, given that the last version of the SCM was prepared in 2010.   

In an August 28, 2018 letter, the Board notified HSC that it could not, based on the 
information presented, conclude that there were sources on Property 1 that had contributed to the 
soil and groundwater contamination.  It then ordered HSC to gather additional data and submit 
an updated SCM as a basis for evaluating such contributions, which was the basis of the work 
plan that the Board approved by the Board in January 2019.  

As to Property 1, the issue was whether the presence of PCE and TCE in soil, soil vapor 
and groundwater beneath Property 1 was associated with on-site sources (surface discharges 
associated with activities on Property 1) or were attributable to contamination migrating beneath 
Property 1 from the upgradient HSC property to the west or from the property to the south, 
which had been the location of a Nike Missile base, whose operations have been identified by 
HSC as having likely used VOCs and may be a sources of perchlorate, a component of rocket 
fuel that has been detected in groundwater monitoring at Property 1 and elsewhere.11   

Two years later, the work required under that January 2019 work plan remains 
incomplete in key respects applicable to evaluating potential sources on Property 1.  There have 
been repeated requests by HSC for extensions that have been granted by the Board, and 

 
11  HSC has sued the United States with respect to the Nike Missile operations in the pending federal 
court lawsuit.   
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significant elements of the work remains pending.  A table identifying the status of relevant 
submissions (and the associated extensions) is attached as Exhibit B. 

Whatever the reason or justification for the delay, the necessary work has still not been 
completed and the slow pace of completing the work should not serve as justification to 
prematurely move from an investigation to issuing a CAO.  In addition, some key work is 
scheduled to take place this month – the sampling on City of Torrance property related to the 
former Nike Missile base.  Additional data collection is also expected to take place over the next 
several months on Property 1 to address “data gaps” identified in work plans submitted by 
ESTERLINE and Magellan in August 2020 under one of the Section 13267 orders to determine 
if there are shallow soil impacts associated with discharges from operations on Property 1.  Since 
the DCAO was issued, the Board has provided comments on those work plans (including 
identifying data that is to be collected) and has set a deadline of March 19, 2021 for submission 
of a report detailing the results of the additional sampling.   

The key need, once this additional data is collected, is that it and other data collected be 
evaluated in the context of an updated SCM.  Under the January 2019 work plan, HSC was to 
submit an updated SCM by April 1, 2019.  The Board subsequently granted three separate 
requests by HSC to extend that deadline, most recently to November 20, 2020.  In a November 
13, 2020 letter, HSC requested a fourth extension of the deadline (to March 12, 2021), noting 
that the SCM was at that point still “in the initial stages.”  An updated SCM prepared by HSC 
that the other parties have an opportunity to review and comment would be a critical next step in 
the process.  

It would be premature and inconsistent with the process set forth in Order No. 92-49 for 
the Board to proceed with the issuance of the DCAO until the steps above are completed.    

VI. THE BOARD LACKS THE AUTHORITY TO NAME ESTERLINE IN A CAO 
MERELY BECAUSE ITS SUBSIDIARY MAY HAVE OPERATED AT A SITE 
UNDER WHICH A GROUNDWATER PLUME HAS MIGRATED.   

The DCAO cites Tesoro Refining & Marketing Company v. Los Angeles Regional Water 
Quality Control Board 42 Cal.App.5th 453 (2019) (DCAO at Discharger Liability, footnote to 
paragraph 16), in a manner that suggests that the Board may view it as standing for the 
proposition that a former operator is responsible for cleanup of contamination present in 
groundwater beneath the site of its former operations.  ESTERLINE disputes any such 
interpretation of the scope of the Board’s authority under Water Code § 13304 or of applicable 
law.  

Tesoro Refining construed a party’s responsibility for a “discharge” to encompass not 
only the initial release but the subsequent migration of that release.  Id. at 473-475.  It does not 
stand for the proposition that a party occupying a property beneath which that subsequent 
migration occurs is liable to remediate the release.  In short, nothing in Tesoro Refining changes 
the requirement that any CAO must rest on substantial evidence that establishes a nexus between 
a named party and the discharge.  Another recent Court of Appeal opinion, United Artists 
Theater Circuit v. San Francisco Regional Water Quality Control Board, 42 Cal.App.5th 851
(2019), rejected the San Francisco Regional Water Quality Control Board’s argument that a prior 
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owner should be strictly liable under the statute for contamination which is later found beneath a
property.  Id. at p. 871-872.  The court rejected this argument and held “[s]uch a construction of 
section 13304 would impose liability almost as broad as that imposed in section 13305 on a 
current property owner...”   Id. at p. 887.   

VII. EVEN IF ESTERLINE COULD BE NAMED IN THE DCAO, ITS LIABILITY 
MUST BE APPORTIONED AND LIMITED TO ADDRESSING ANY 
ENVIRONMENTAL HARM ASSOCIATED WITH THE SUBSIDIARY’S 
ACTIVITIES. 

The DCAO is apparently intended to impose joint and several liability on those named in 
it.12  It would do in the face of clear disparities in the nature and scope of individual party’s 
contribution to the conditions addressed by the DCAO, particularly relative to that of HSC.  It 
also would mean that ESTERLINE, which the DCAO does not identify as  responsible for 
discharges of TCE or PCE, would be required to take on responsibility for investigating and 
remediating contamination that is primarily, if not entirely, the result of discharges by others of 
those chemicals.   

These circumstances require that the Board, before it issues the DCAO, adopt findings to 
appropriately apportion responsibility for the harm addressed by the DCAO.  The Board has the 
authority to do so.  Water Code § 13304(a)’s language reflects that discharger liability is based 
on common law nuisance principles:   

Any person . . . who has caused or permitted . . .any waste to be discharged or 
deposited where it is, or probably will be, discharged into the waters of the state 
and creates, or threatens to create, a condition of pollution or nuisance, shall 
upon order of the regional board, cleanup of the waste or abate the effects of the 
waste. . . . (emphasis added).  

By its terms, this requires that individual discharger liability be established in a manner that 
applies common law tort principles (which include apportionment, as provided in Restatement 
(Second) of Torts §§ 433A, 481).  The application of such common law principles to a CAO has 
been recognized in cases interpreting the scope of Water Code § 13304.  See United Artists 
Theatre Circuit, Inc. v. California Reg'l Water Quality Control Bd., 42 Cal.App.5th 851, 877-
878 (2019), as modified; City of Modesto Redevelop. Agency v. The Sup. Ct. of San Francisco 
County, 119 Cal.App.4th 28, 38 (2004). It has also been applied under CERCLA, where the 
United States Supreme Court decided that “apportionment is proper when ‘there is a reasonable 
basis for determining the contribution of each cause to a single harm’”) (citing Restatement 
(Second) of Torts § 433A(1)(b)) in Burlington No. & Santa Fe Ry. Co. et al., v. United States, 
556 U.S. 599 (2009).  The reasonable basis for apportionment in that case was based on 
“percentages of land area, time of ownership, and types of hazardous products.”  

 
12  Certain of the investigative activities are property-specific (but impose joint and several liability 
between and among those parties tied the property), but the remaining obligations aare imposed on the 
parties as whole.   
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The failure of a regional board to consider whether there is a reasonable basis for the 
division of liability between the alleged “dischargers” is grounds to set aside a CAO.  See 
Sunoco (holding that the “Board erred by refusing to consider whether the environmental harm at 
issue in this case is subject to apportionment”), citing City of Modesto at 36-38 and City of Lodi 
v. Randtron, 118 Cal.App.4th 337, 357 (2004).  

Here, before issuing the DCAO, the Board should make an initial determination as to 
whether there is a basis for apportionment and permit the parties to brief and make submission 
on the appropriate basis on which to apportion responsibility associated with the DCAO.  The 
fact that the Board has not identified ESTERLINE as having used TCE and PCE provides 
perhaps the most simple, straightforward and fair basis for apportionment, using one of the 
factors identified in  Burlington Northern.   

Applying apportionment here would also be consistent with other well-established 
policies and principles that the United States Environmental Protection Agency follows to 
insulate owners/operators of contaminated properties from liability for contamination caused by 
others.13

VIII. THE COSTS ASSOCIATED WITH THE INVESTIGATIVE REPORTS 
REQUIRED BY THE DCAO DO NOT BEAR ANY REASONABLE 
RELATIONSHIP TO THE NEED FOR THEM AND THE BENEFITS TO BE 
OBTAINED FROM THEM.   

The DCAO seeks to impose significant investigative obligations on the named parties 
that the Board estimates will cost $2 to $5 million to complete. DCAO at Discharger Liability, 
paragraph 20.  Absent revisions to the DCAO to apportion liability, ESTERLINE would have 
joint and several liability for those costs, and the Board has not provided sufficient detail to 
determine how it reached that estimate or the estimated costs of specific reports (e.g. reports 
related to investigation of property-specific conditions or other activities).  

 
13 See 42 U.S.C. §9607(q) (“A person that owns real property that is contiguous to or otherwise similarly 
situated with respect to, and that is or may be contaminated by a release or threatened release of a 
hazardous substance from, real property that is not owned by that person shall not be considered to be an 
owner or operator of a vessel or facility…by reason of the contamination if….(i) the person did not cause, 
contribute, or consent to the release or threatened release…”); US EPA Memorandum dated May 24, 
1995 regarding “Final Policy Toward Owners of Property Containing Contaminated Aquifers,” Section 
I., Statement of Policy, attached as Exhibit 2 (“where hazardous substances have come to be located on or 
in a property solely as the result of subsurface migration in an aquifer from a source or sources outside the 
property, EPA will not take enforcement action against the owner of such property…”); US EPA 
Memorandum dated January 13, 2004 regarding “Interim Enforcement Direction Guidance Regarding 
Contiguous Property Owners,” Section II.A., Contiguous Property Owner Criteria, attached as Exhibit 3 
(“exclud[ing] from the definition of ‘owner’ or ‘operator’ under CERCLA § 107(a)(1) and (2) a person 
who owns property that is ‘contiguous to or otherwise similarly situated with respect to, and that is or 
may be contaminated by a release or threat of release of hazardous substances from’ property owned by 
someone else.”).
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Water Code §§13267(b) and 13225 (c) require a showing that such costs “bear a 
reasonable relationship to the need for the report and the benefits to be obtained therefrom.” 
(emphasis added).  Neither of these elements is satisfied as to ESTERLINE.   

First, any liability on the part of ESTERLINE (if the Board names it in the DCAO despite 
the legal impediment to its doing so), must be limited to its apportioned share, for the reasons 
addressed above.  Therefore, as to ESTERLINE, there is no “need” for such reports, except as 
they relate to its apportioned share.   

Second, substantial portions of the investigative work required by the DCAO is already 
the subject of separate Board orders or is otherwise being performed by HSC.  As to that work, 
there is no current “need” for these reports.  Nor would there be a benefit in requiring 
ESTERLINE and others to fund such duplicative work.    

 

R4-2021-0079 - RTC - 0648

H.8



EXHIBIT  

R4-2021-0079 - RTC - 0649

A 



R4-2021-0079 - RTC - 0650

■ ....... 

1 EDGCOMB LAW GROUP, LLP 
JOHND. EDGCOMB (SBN 112275) 

2 · jedgcomb@edgcomb-law.com 
ADAM P. BAAS (SBN 220464) 

3 abaas@edgcomb.:.law;com 
· One Post Street, Suite 2100 

4 · San Francisco, California 94104 
Telephone: (415) 399-1993 

5 Facsimile: (415) 399-1885 

Attorneys for Petitioner 
SUNOCO, INC. 

/ 

6 

7 

8 

9 
SUPERIOR COURT OF CALIFORNIA 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

· IN AND FOR THE COUNTY OF SACRAMENTO 

SUNOCO, INC., a Delaware corporation, 

Petitioner 

v. 

CENTRAL VALLEY REGIONAL WATER 
QUALITY CONTROL BOARD, a California 
State Agency, 

Respondent; 

JACK AND CAROLYN WESSMAN, as 
individuals; THE BRADLEY MINING CO., a 
defunct company; THE U.S. DEPARTMENT 
OF INTERIOR, a United States Federal 
Agency; MT. DIABLO QUICKSILVER CO., 
LTD., a defunct company, and the 
CALIFORNIA DEPARTMENT OF PARKS 
AND RECREATION, a California State 
Agency. 

Real Parties In Interest. 

Case No.: 34-2016-80002282 

NOTICE OF ENTRY OF FINAL 
JUDGMENT AND ORDER DIRECTING 
ISSUANCE OF PEREMPTORY WRIT 
OF ADMINISTRATIVE MANDAMUS 
ANDPEREMPTORYWRITOF 
ADMINISTRATIVE MANDAMUS 

Hearing: Sept. 9, 2016 
Time: 9:00 a.m. 
Dep't: 29 
Hearingjudge: Hon. Timothy M. Frawley 
Action filed: Jan. 29, 2016 

NOTICE OF ENTRY OF JUDGMENT AND WRIT IN FAVOR. OF SUNOCO; INC. 



R4-2021-0079 - RTC - 0651

- - ... 
1 TO ALL PARTIES AND TIIEIRATTORNEYS OF RECORD: 

2 PLEASE TAKE NOTICE that the Court entered a Final Judgment and Order Directing 

3 Issuance of Peremptory Writ -of Administrative Mandamus ("Final Judgment"} on October 25, 

4 2016. A true and correct filed-endorsed copy of the Final Judgment is attached hereto as 

5 Exhibit 1. 

6 PLEASE TAKE FURTHER NOTICE that DepufYClerk, Frank Temmerman, signed the 

7 Peremptory Writ of Administrative Mandamus ("Writ") ordered by the Final Judgment on 

8 October 25, 2016. A true and correct copy of the. Writ is attached as Exhibit 2. 

9 This notice of entry is being served on November 2, 2016. 

1.0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 · 

22 

23 

24 

25 

26 

27 

28 

DATED: November 2, 2016 EDGCOMB LAW GROUP, LLP 

By: <;>~i-
Adam P. Baas 

abaas@edgcomb-law.com 
Attorneys for Petitioner 

Sunoco, Inc. 

I 
NOTICE OF ENTRY OF JUDGMENT AND WRIT IN FAVOR OF SUNOCO, INC. 



R4-2021-0079 - RTC - 0652

1 EDGCOMB LAW GROUP, LLP 
JOHN D. EDGCOMB (SBN 112275) 

2 jedgcomb@edgcomb-law.com 
ADAM P. BAAS (SBN 220464) 

3 abaas@edgcomb-law.com 
One Post Street, Suite 2100 

4 San Francisco, California 94104 
Telephone: (415) 399-1993 

5 Facsimile: (415) 399-1885 

6 Attorneys for Petitioner 
SUNOCO, INC. 

By FRAN!\ TEMMERMM. __ ' __ 
Deputy Cl-,r~ 

7 

8 

9 
SUPERIOR COURT OF CALIFORNIA 

10 

Ii 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

IN AND FOR THE COUNTY OF SACRAMENTO 

SUNOCO, INC., a Delaware corporation, 

Petitioner 

v. 

CENTRAL VALLEY REGIONAL WATER 
QUALITY CONTROL BOARD, a California 
State Agency, 

· Respondent; 

JACK AND CAROLYN WESSMAN, as 
individuals; THE BRADLEY MINING CO., a 
defunct company; THE U.S. DEPARTMENT 
OF INTERIOR, a United States Federal 
Agency; MT. DIABLO QUICKSILVER CO., 
LTD., a defunct company, and the 
CALIFORNIA DEPARTMENT OF PARKS 
AND RECREATION, a California State 
Agency. 

Real Parties In Interest. 

Case No.: 34-2016-80002282 

[PROP~D] FINAL JUDGMENT AND 
ORDER DIRECTING ISSUANCE OF 
PEREMPTORY WRIT OF 
ADl\.flNISTRATlVE MANDAMUS 

Hearing: Sept. 9, 2016 
Time: 9:00 a.m. 
Dep't: 29 
H~aring judge: Hon. Timothy M. Frawley 
Action filed: Jan. 29, 2016 

28 {0007S76I.DOC-I ) 

JUDGMENT AND ORDER 



R4-2021-0079 - RTC - 0653

( ( 

1 This Petition for Administrative Mandamus was heard on September 9, 2016, before the 

2 Honorable Timothy M. Frawley, California Superior Court Judge, upon the Verified Petition of 

3 Petitioner Sunoco, Inc. {''Sunoco"), seeking a peremptory writ of administrative mandate 

4 directing Respondent Central Valley Regional Water Quality Control Board ("Board,,) to set 

5 aside its Cleanup and Abatement Order No. RS-2014-0124 ("CAO") as it pertains to Sunoco . . 

6 The CAO orders six "Dischargers", including Sunoco, to clean up and abate the hazardous waste 
.. ~. 

7 discharges from the inactive Mount Diablo Mercury Mine site ("Mt. Diablo site") in Contra 

8 Costa County. 

9 

10 Adam Baas, from the Edgcomb Law Group, LLP, appeared for Sunoco. Colleen 

11 Flannery and Gwynne Hunter, from the California Department of Justice, appeared for the 

12 Board. The Court having heard oral argument, and having reviewed the pleadings, 

13 administrative record ("Record") and briefing by the parties, entered its final Ruling on 

14 Submitted Matter on September 22, 2016 ("Ruling"). A copy of the Court's Ruling is attached 

15 hereto and incorporated by reference as Exhibit A. 

16 

17 
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' 
Pursuant to the Court's Ruling, IT IS ORDERED that: 

1. Without considering the argument to be determined on remand set forth below, the 

weight of the evidence in the Record is insufficient to sustain the Board's finding that 

Sunoco expressly or impliedly assumed all liabilities of Cordero Mining Company of 

Nevada ("Cordero''). 

2. A peremptory writ of mandate shall be issued by this Court commanding the Board to set 

aside its finding that Sunoco is properly named as a "Discharger" in the CAO based on 

the Myers Industries case documents, and Sunoco's cleanup efforts at the Mount Diablo 

site or the site involved in the Myers Industries case. 

3. The Board's findings are not adequate to ascertain whether the Board's decision to name 

Sunoco as a Discharger in the CAO was based on the recital language in the 1973 

Unanimous Written Consent of Cordero' s Directors ("Consent"). The Court cannot 
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uphold & decision based on a theory that was not submitted to the trier of fact. In this 

case, the recital language in the Consent wa~ not argued by the Prosecution Team at the 

administrative hearing and there is no evidence that the Board relied on this argument to 

support its finding that Sunoco was properly named as a "Discharger" in the CAO. An 

interlocutory remand shall be issued by this Court, remanding this matter to the Board for 

further determination on the argument, based on the recital language in the Consent, that 

Sunoco voluntarily assumed all known debts and liabilities of Cordero to facilitate 

Cordero's dissolution in 1975, and that such known_"debts and liabilities included the 

contamination at issue in the CAO, .On remand, the Board may reopen the hearing to 

consider additional evidence related to the meaning of the recital language in the 

Consent. 

4. The Board erred by refusing to consider whether the environmental harm at issue in this · 

case is subject to apportionment. 

5. A peremptory writ of mandate shall be issued by this Court commanding the Board on 

remand, if the Board finds that Sunoco is properly named as a "Discharger" in the CAO 

based on the recital language in the Consent, to consider and make findings on Sunoco's 

argument that there is a reasonable basis for apportionment. 

6. The writ shall require the Board to make and file a Return with this Court within six 

months setting forth what the Board has done to comply with the writ. 

7. Sunoco shall be entitled to recover its costs upon appropriate application to the_ Court. 

8. This Court shall retain jurisdiction over this matter on remand. 

23 DATE: {O /1..llff/f I, 
HON. TIMOTHY M. FRAWLEY 
California Superior Court Judge 
County of Sacramento 
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SUNOCO, INC. 

v. 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SACRAMENTO 

Case Number: 34-2016-80002282 

- RULING ON SUBMITTED MATTER 

CENTRAL VALLEY REGIONAL 
WATER QUALITY CONTROL BOARD 

Date: September 9, 2016 
Time: 9:00 a.m. 
Dept.: 29 

----~-----~-----' Judge: Timothy M. Frawley 

Proceeding: 

Tentative Ruling: 

Petition for Writ of Mandate 

Granted in Part 

Petitioner Sunoco, Inc. seeks a peremptory writ of administrative mandate directing 
Respondent Central Valley Regional Water Quality Control Board to set aside its 
Cleanup and Abatement Order No. RS-2014-0124 ("CAO") as it pertains to Sunoco. 
The court shall grant the petition in part, and remand this matter to the Board for further 
hearing. 

Background Facts and Procedure 

History of the Mine 

The CAO relates to the Mount Diablo Mercury Mine, an inactive mercury mine located 
on the northeast slope of Mount Diablo in Contra Costa County. Mercury mining began 
at the site in 1863 and the mine operated intermittently until 1877. The mine.then 
closed for over fifty years. In 1930, Mt. Diablo Quicksilver, Ltd. reopened the mine and 
operated it for six years, until 1936, producing an estimated 7S9 flasks (or 56,000 lbs.) . 
~~~~ . 
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From 1936 to 1947, Bradley Mining Company leased the site from Quicksilver and 
operated the mine. producing around 10,000 flasks (760,000 lbs.) of mercury, and 
generating about 91,000 tons of mine tailings. 

From 1951 through 1954, Ronnie B. Smith and partners (the "Smith Partnership") 
leased the mine from Quicksilver and produced approximately 125 flasks of mercury by 
surface (open pit) mining methods. 

During the Korean War, the Defense Minerals Exploration Administration (DMEA), a 
federal government agency in the U.S. Department of the Interior, contracted with 
private parties to operate the mine site under cost-sharing agreements. In 1953, the 
DMEA contracted with the Smith Partnership to explore for deep mercury ore. In 1954, 
John L. Jonas and John E. Johnson assumed the DMEA contract, producing 21 flasks 
of mercury. 

From 1954 to 1956, the Cordero Mining Company of Nevada ("Cordero"} leased the site 
from Quicksilver and conducted underground exploration activities at the mine site. 
Cordero's work included sinking a mine shaft, driving underground tunnels that 
connected new areas to pre-existing mine workings, and discharging mine waste. 
There is no record of any processing of mercury ore, or production of mercury flasks, 
during this time period. 

tn December of 1955, Cordero indefinitely suspended its exploration activities. The site 
remained idle until March of 1956, when Cordero's lease with Quicksilver was 
transferred to Nevada Scheelite, Inc., which began dewatering the site and conducted 
some prospecting activities. The amount of production for this period is uncertain. 

Victoria Resources Corp. purchased the mine site in 1960 and owned it until 1969. The 
Guadalupe Mining Company owned the mine site from 1969 to 1974. The extent of 
operations and the arriount of mercury produced during this period is unknown. 

Jack and Carolyn Wessman purchased the site in 197 4. The Wessmans have not 
conducted any mining operations at the site. The mine is currently inactive. 

Based on available records, the most productive period for the mine is believed to have 
been the period from 1936 and 1950. Recorded mercury production for the mine 
exceeds 836,000 pounds. Mining activities have generated over 124,000 cubic yards of 
waste. 
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The site currently consists of an exposed open cut and various inaccessible 
underground shafts, adits, and drifts. Extensive mine waste rock (from extractive 
operations) and mine tailings {from. processing mineral resources) cover the hill slope 
below·the open cut. A portion of the mine tailings is located on land that is part of the 
Mount Diablo State Park. 

Several springs and seeps discharge from the mine waste rock piles. The water 
discharged from the mine waste contains elevated levels of mercury and other metals. 
Three surface impoundments (ponds) at the base of the mine waste rock piles capture 
spring flow and surface runoff. However, the impoundments periodically overflow, 
discharging contaminants into Horse and Dunn Creeks, tributaries to March Creek, 
which drains to the San Joaquin River. 

Both Dunn Creek and March Creek have been identified by the Board as "impaired 
water bodies• due to their high concentrations of mercury and other metals. 

Clean Up Efforts 

The Board may order a person who has caused or permitted waste to be discharged 
into waters of the state, or who has created a condition of pollution or nuisance, to clean 
up the waste or abate the effects of the waste. California Water Code section 13304 
provides, in relevant part: 

A person who has discharged or discharges waste into the waters of this 
state in violation of any waste discharge requirement or other order or 
prohibition issued by a regional board or the state board, or who has 
caused or permitted, causes or permits, or threatens to cause or permit 
any waste to be discharged or deposited where it is, or probably will be, 
discharged into the waters of the state and creates, or threatens to create, 
a condition of pollution or nuisance, shall, upon order of the regional 
board, clean up the waste or abate the effects of the waste, or, in the case 
of threatened pollution or nuisance, take other necessary remedial action, 
including, but not limited to, overseeing cleanup and abatement efforts. 
(Wat. Code § 13304(a).) 

On April 16, 2013, the Board issued Cleanup and Abatement Order No. RE-2013-0701, 
ordering. seven "dischargers" to clean up and abate the hazardous waste discharges 
from the mine site. The seven dischargers named in the Order included the Wessmans, 
Bradley Mining, the U.S. Department of the Interior, Quicksilver, Kennametal, the 
California Department of Parks and Recreation, and Petitioner Sunoco. The Order did 
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not name the Smith Partnership, Jonas and Johnson, Victoria Resources, Guadalupe 
Mining, Cordero, or Nevada Scheelite. 

Although Sunoco never leased, owned, or operated the mine site, the Board named 
Sunoco as a "discharger' based on its "corporate relationship" to Cordero. Likewise, 
the Board named Kennametal as a discharger based on its relationship to Nevada 
Scheelite. 

Sunoco filed a Petition for Review and Rescission of the Order with the State Board, 
contending that Sunoco, as the fonner shareholder of a dissolved corporation, cannot 
be held responsible for Cordero's alleged discharges. Sunoco also argued that 
because Cordero is, at most, responsible for less than 5% of the mine waste, Cordero 
should not be held "jointly and severally" liable for the remediation costs. 

On August 8, 2013, the Regional Board notified Sunoco that it would schedule a hearing 
to reconsider the Order. After a series of postponements, the Board held a hearing on 
August 7, 2014, to reconsider the Order. In advance of the hearing, the Prosecution· 
Team argued that Sunoco and Kennametal should be held jointly and severally liable for 
remediation costs at the mine site because Sunoco's acquisition of Cordero resulted in 
a 0 de facto merger." The Prosecution Team also argued that Sunoco may be held liable 
based on an alter ego theory of shareholder liability. 

· At the hearing, the Prosecution Team recommended dropping the action against 
Kennametal and withdrawing the alter ego argument against Sunoco. (See AR, Item 
No. 21.) However, the Prosecution Team indicated it was prepared to move forward 
against Sunoco based on arguments that (1) there was a 11de facto merger" between 
Sunoco and Cordero, and that (2) Sunoco expressly or Impliedly assumed all of 
Cordero's (known and unknown) liabilities. The hearing was continued in orderto allow 
supplemental evidence and/or briefing on the issue of whether Sunoco expressly or 
impliedly assumed liability for Cordero, and to allow the parties an opportunity to 
comment on the Prosecution Team's proposed removal of Kennametal from the CAO. 
(See AR, Item No. 6.) 

At the October 10, 2014, hearing, the Prosecution Team presented evidence on. 
whether Sunoco expressly or impliedly assumed Cordero's liabilities. The Prosecution 
Team's evidence included a verified answer, responses to interrogatories, 
correspondence, and a settlement agreement from a ~ 994 federal court action relating 
to the cleanup of the New Almaden Mine in· Santa Clara County (the "Myers Industries 
Case"). The Prosecution Team argued that the documents - particularly the 
interrogatory responses -- show Sunoco "expressly assumed" liability for Cordero's 
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mining activities. The Prosecution Team also argued that Sunoco's conduct since the 
time of its admissions in the Myers Industries Case demonstrates an express or implied 
agreement to assume responsibility for Cordero's liabilities. 

Ultimately. the Board found "insufficient" evidence of a de facto merger, -but the Board 
found the evidence established that Sunoco "expressly or impliedly assumed" Cordero's 
liabilities. 1 The Board rejected Sunoco's request to apportion liability, concluding that 
Sunoco could be held "jointly and severally liable'1 for the remediation costs. The Board 
issued its CAO. directing the named dischargers, including Sunoco, to investigate and 
cleanup the mine site by December 31. 2016. This petition followed. 

Sunoco argues that the Board abused its discretion by finding that Sunoco is Cordero•s 
"corporate successor'' because it "expressly or impliedly assumed" Cordero's liabilities. 
Sunoco contends the evidence in the record shows that what transpired in 1972 
(through 1975) was a routine dissolution and liquidation of a subsidiary corporation. 
Sunoco contends there is no evidence that Sunoco expressly or impliedly assumed arr 
of Cordero's liabilities as part of that transaction. Rather, it contends, Sunoco assumed 
only those liabilities that had to be assumed under Nevada law to effectuate the 
dissolution, namely, responsibility for the Cordero Retirement and Stock Purchase 
Plans. 

Sunoco argues the "admissions" made by it in relation to the Myers Industries Case 
were made in error, due to confusion because of another 11Cordero Mining Company" 
incorporated in Delaware for the purpose of mining coal. Sunoco argues the statements 
also are irrelevant because they were made in unrelated litigation, nearly twenty years 
after Cordero was dissolved and liquidated. 

Sunoco contends its mistaken' "admission11 of liability in unrelated litigation does not 
explain or excuse the absence of evidence of an agreement for Sunoco to assume 
Cordero's liabilities. Sunoco contends that to comply with the Statute of Frauds, any 
agreement to assume Cordero's liabilities was required to be in writing. Sunoco 
contends it is undisputed that no written agreement exists. Thus, the Board's finding of 
an implied agreement must fail. 

Finally, even if Sunoco could be held responsible for Cordero's mining activities, 
Sunoco contends that common law principles of joint and several liability require the 
Board to apportion liability where, as here, there is a reasonable basis to allocate 

1 It i5 assumed that the Board applied a •preponderance of the evidence" standard, but the court notes 
that the Prosecutlon Team's Initial bri~f suggested - erroneously - that a deferential "substantlal 
evidence" standard governs the Regional Board's urevlew" of the CAO. 
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responsibility for the harm. Whether the Board applies a chronologic, geograp.hic, or 
volumetric analysis, Sunoco contends that Cordero caused, at most, no more than 5% 
of the environmental harm, and therefore Sunoco should be responsible for no more 
than 5% of the cleanup. 

The Board concedes that Cordero dissolved under Nevada law in 1975 via a "liquidation 
agreement." However, the Board contends that Sunoco expressly agreed, as part of 
that flquidation agreement, to assume "all existing liabilities" of Cordero. 

The Board argues that the verified interrogatories and other documents from the Myers 
Industries Case further demonstrate that Sunoco expressly assumed Cordero's 
liabilities, including Cordero's liabilities for environmental harm. The Board contends 
that It reasonably rejected Sunoco's "self-serving argument" that the admissions in the 
Myers Industries Case were "mistakes" made by confused outside counsel. The Board 
argues that because there are "multiple writings" evidencing Sunoco's agreement to 
assume Cordero's liabilities, the agreement survives the Statute of Frauds. 

Even if the court finds no express assumption of liability, the Board conte11ds that 
11substantial evidence" shows that Sunoco impliedly assumed liability by cooperating 
with authorities in the Myers Industries case and at the Mount Diab lo site. 

The Board also argues that the law governing environmental cleanups supports the 
Board's decision to impose joint and several liability. The complicated nature of the 
operations at the site, and the commingled pollution, make it extremely difficult, if not 
impossible. to detennine the relative contribution of each discharger. Thus. the Board 
acted within its discretion in refusing to divide responsibility based on the individual 
dischargers' respective contributions to the harm. 

Standard of Review 

Review of this case is governed by Code of Civil Procedure section 1094.5. (See Wat. 
Code§ 13330.) The inquiry in a case under Civil Procedure Code section 1094.5 shall 
extend to questions whether the respondent has proceeded without, or in excess of 
jurisdiction; whether there was a fair trial; and whether there was any prejudicial abuse 
of discretion. Abuse of discretion .is established if the agency has not proceeded in the 
manner required by law, the order or decision is not supported by the findings. or the 
findings are not supported by the evidence. (Civ. Proc. Code§ 1094.5(b).) 

California Water Code section 13330(d) specifies that this court must exercise its 
independent judgment on the evidence to determine if the Board abused its discretion 
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under section 1094.5(c). (Wat. Code§ 13330(d).) Thus, in reviewing the sufficiency of 
the evidence, abuse of discretion is established if the findings of the Board are not 
supported by the weight of the evidence. · 

Discussion 

As described above, Water Code section 13304 authorizes the Board to issue a 
cleanup order to any person who has caused or permitted waste to be discharged into 
waters of the state, or who has created a condition of pollution or nuisance. (Wat. Code 
§ 13304.) A person subject to liability under this provision is commonly referred to as a 
"discharger." 

In general. the scope of liability imposed by Water Code section 13304 has been 
interpreted broadly. Liability under section 13304 does not hinge on whether the 
defendant directly discharged the waste. or on whether the defendant owned or 
controlled the site of the discharge. Not only is the party who maintains a nuisance 
liable, but also the party or parties who created or assisted in its creation. ( City of 
Modesto Redevelopment Agency v. Superior Court (2004) 119 Cal.App.4th 28, 37-38.) 

In this case, it is undisputed that Sunoco never leased, owned, or operated the mine 
site, and never discharged waste at the site. For this reason, the Board does not seek 
to hold Sunoco liable as a direct discharger under the Water Code. The Board also 
does not seek to hold Sunoco liable as an indirect discharger based on its status as 
Cordero's parent corporation (sole shareholder),2 or as Cordero·s a/terego.3 Rather, 
the Board seeks to hold Sunoco liable for Cordero•s mining activities based on rules of 
corporate successor liability. 

The rules of corporate successor liability generally apply to mergers, asset purchases, 
and stock acquisitions. For background purposes, the court shall briefly discuss these 
three types of transactions. 

A merger occurs when two or more corporations combine into one.4 The corporation 
into which another corporation or corporations are absorbed and which continues to 
exist is defined as the "surviving corporation." Merger is a statutory procedure, 
prescribed in detail by the Corporation Law. (See Corp. Code§ 1100.) The procedure 

2 The Board makes no attempt to trace and claw-back the assets distributed to Sunoco as Cordero's sole 
shareholder as part of the dissolution. 
3 Parent corporations or shareholders generally are not liable for a subsidiary corporation's acts, but they 
may be held liable If circumstances justify ·piercing the corporate vell." 
4 A consolidation is a form of merger that occurs when two or more corporations merge to form a new 
corporation. 
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for a merger requires the board of directors of each corporation that desires to merge to 
approve an agreement of merger. In general, the shareholders also must approve the 
merger by a required percentage of votes. (See 2-12 Ballantine and Sterling California 
Corporation Laws §§ 252 & 258 (2015).) 

A merger terminates the separate existence of the disappearing corporation(s). The 
surviving corporation succeeds to all the assets, rights, and property of the constituent 
corporation(s). The surviving corporation also is subject, without the requirement of an 
assumption agreement, to all of the debts and liabilities of the constituent corporations, 
including the known and unknown liabilities of the disappearing corporations, in the 
same manner as if the surviving corporation itself had incurred them. (Ibid; see also 
Corp. Code§ 1107.) 

In a stock acquisition, all or part of the stock of a corporation is acquired by another 
corporation, usually in exchange for cash or equity securities of the acquiring entity. In 
some cases, the acquiring entity will purchase all of the outstanding equity securities of 
the other corporation, making it a whofly-owned subsidiary. Sometimes, the acquiring 
entity will purchase only enough equity securities·to produce control.5 (See 2-12 
Ballantine and Sterling California Corporation Laws§§ 252, 262; see also Corp. Code§ 
181.) 

The "buyer" in a stock acquisition acquires the_ stock of the "seller" corporation, but the 
seller corporation remains a separate legal entity. Thus, the buyer corporation does not 
assume or become liable for the liabilities of the seller. The seller remains subject to all 
of its liabilities, both known and unknown. 

In an asset acquisition, the buyer purchases all or part of the seller's assets pursuant to 
a contract betw(:)en the buyer and seller. If a corporation proposes to sell all or 
substantially all of its assets, the terms of the sale must be approved by its board of 
directors and (usually) the shareholders. (Corp. Code § 1001.) If the buyer is in control 
of, or under common control with, the seller corporation, the principal terms of the sale 
generally must be approved by at least 90% of the voting power of the seller. (Ibid; see 
also 2·12 Ballantine and Sterling California Corporation Laws§§ 252, 257.) 

In a typical sale of assets, the seller remains in existence, at least for a time, after the 
transaction. The shareholders of the selling corporation continue to own its stock. The 
seller may continue in existence as a going concern by holding or reinvesting the 
proceeds of the disposition of its assets. Alternatively, and more commonly, the seller 

5 If the acquiring entity does not purchase enough equity securities to obtain control, the transaction is not 
a corporate "acquisition." 
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will wind up its affairs and distribute its remaining property to its shareholders. (See 2-
12 Ballantine and Sterling California Corporation Laws§ 252.) 

,••-
Under traditional common law, the buyer in an asset acquisition acquires only the 
seller's assets, not its liabilities .. However, there are exceptions to this common law 
rule. A purchasing corporation may be held liable, as a successor, for the liabilities of 
the selling corporation where: 

• The purchasing corporation expressly or impliedly agrees to assume the 
obligations of the seller. 

• The transaction amounts to a de facto merger (or consolidation). 

• The purchasing corporation is a "mere continuation" of the seller corporation. 

• The transaction is fraudulently entered into to escape liability for debts. (Ray v. 
A/ad Corp. (1977) 19 Cal.3d 22, 28; Marks v. Minnesota Mining & Mfg. Co. 
(1986) 187 Cal.App.3d 1429. 1436; Maloney v. American Phannaceutica/ Co. 
(1988) 207 Cal.App.3d 282, 287; see also 1-3 Ballantine and Sterling Califomia 
Corporation Laws § 54.) 

In addition to these four traditional exceptions, some courts have recognized a public 
policy exception in strict product liability cases. (Ibid; see also Rocky Mt. Min. L. Inst. 9-
1 1994 (2015).) 

Sunoco argues that it cannot be held liable under a theory of "corporate successor 
liability" because there is no evidence in the record of a merger or asset transfer 
agreement between Sunoco and Cordero. According to Sunoco, there is no evidence 
that what transpired was anything other than a routine liquidation of Cordero. Sunoco is 
correct. 

The weight of the evidence in the record shows that in 1972, pursuant to an Agreement 
and Plan of Liquidation, Cordero agreed to liquidate by selling or otherwise liquidating 
the company's assets, paying (or making provisions for) the company's debts, and 
distributing any remaining property to its sole shareholder, Sunoco. 

A voluntary dissolution of a corporation may only be accomplished under the conditions 
described in the relevant state law, which, in this case, is Nevada law. (See Greb v. 
Diamond International Corporation (2013) 56 Cal.4th 243, 272.) Under Nevada law. 
when a voluntary dissolution is commenced, the corporation must cease to carry on its 
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business, except for the purpose of winding up and settling the corporation's affairs. 
(Nev. Rev. Stat. Ann.§§ 78.580, 78.585, 78.590.) The directors of the dissolving 
corporation become trustees with the responsibility to pay (or provide for) all known 
debts and liabilities of the corporation. If there is any balance remaining after all known 
debts and liabilities have been paid or adequately provided for, the remaining corporate 
assets are distributed to the shareholders.8 (Nev. Rev. Stat. Ann.§ 78.610; cf. Cal. 
Corp. § 1905.} 

When a corporation has been duly and lawfully dissolved, its shareholders are not 
"successors11 liable for the dissolved corporation's debts. (See Potlatch Corp. v. 
Superior Court (1984) 154 Cal.App.3d 1144, 1151.) That rule does not change merely 
because the shareholder happens to be another corporation. (Ibid.) 

Here, Sunoco received Cordero's remaining net assets, but it did so as a matter of law 
by virtue of its status as the sole shareholder of Cordero. There is no evidence that 
Sunoco upurchased" Cordero's assets to continue the business of mining mercury as 
Cordero1s "successor." Sunoco did not continue Corclero's mercury mining operations 
after dissolution. Thus, the evidence in the record is insufficient to hold Sunoco liable 
based on a theory of corporate successor liability. 

However, this is not the end of the analysis because Sunoco nevertheless could have 
agreed. as a shareholder, to assume Cordero's liabilities. When a corporation is being 
dissolved, before any distributions can be made to the shareholders, the directors must 
determine that all known debts and liabilities of the corporation have been paid or 
adequately provided for. Most debts and liabilities are paid as part of the dissolution 
process, but some (usually. long-term) debts and liabilities are not paid and are instead 
"provided for'' either by assumption or guaranty, or by setting aside sufficient assets to 
pay the obligations when they come due. (See, e.g., Cal. Corp. Code § 2005.) 

The payment of a debt or liability is deemed to be adequately uprovided for" if payment 
has been assumed by a financially responsible person, including a shareholder. (Ibid.) 
Thus, whjle the parent of a dissolved corporation generally is not responsible for its 
liabilities, nothing prevents a parent from voluntarily assuming the subsidiary's liabilities 
as part of the dissolution process. The factual question presented in this case is 
whether Sunoco, as Cordero's parent and sole shareholder, voluntarily assumed 
Cordero's liabilities to facilitate the dissolution. 

6 Once the corporation's assets have been properly distributed to Its shareholders, the law severely 
restricts claims against those assets. (Nev. Rev. Staf Ann. § 78.585.) A stockholder of a dissolved 
corporation is not liable for claims against the corporation In excess of the amount distributed to such 
sto.ckholder. (Nev. Rev. Stal. Ann. § 78.597.) · 
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The Board argues that Sunoco expressly or impliedly assumed all liabilities, including 
any contingent environmental liability, arising from Cordero's mining activities. In 
support of its argument, the Board relies on the following evidence: 

• Cordero's Liquidation Agreement, in which (the Board contends) Sunoco 
"expressly agreedlt to assume "all existing liabilities" of Cordero. 

• The verified interrogatorie~7 and other documents from the Myers Industries 
Case, in which Sunoco admitted that it is responsible for the liabilities of "Cordero 
Mining Company." 

• Sunoco's cooperation with prior governmental efforts related to the Mount Diablo 
mine site. 

Sunoco objects to the Board's reliance on the Liquidation Agreement, contending that 
this argument was not raised by the Prosecution T earn at the administrative hearing and 
is contrary to the Prosecution Team's admissions that Sunoco only accepted "some 
liabilitiesn in the form of responsibility for the Retirement and Stock Purchase Plans and 
that Sunoco would not have agreed to assume unnecessary liability. (See AR. Item. 
No. 21 {at pp.4, 5, 8); Transcript of Oct. 10, 2014 Hearing, at p.127 [MTD 2854).) For 
these reasons, Sunoco contends the Board's "new argument" should be disregarded. 

Even if the Liquidation Agreement is considered, Sunoco contends the Board is 
misrepresenting what it says. The language on which the Board relies is contained in a 
recital to the Unanimous Written Consent of Cordero's directors relating to Sunoco's 
assumption of liability for the Retirement and Stock Purchase Plans. The Consent 
states, in relevant part: 

WHEREAS, This Company was liquidated into Sun Oil Company 
(Delaware) effective December 31, 1972, pursuant to an Agreement and 
Plan of Liquidation between the Companies, dated December 31, 1972, 
and 

WHEREAS, Sun Oil Company (Delaware) pursuant to [the Agreement and 
Plan of Liquidation dated December 31, 1972] assumed all existing 
liabilities of this Company, now therefore be it 

7 The Interrogatories are not in the administrative record, but excerpts of the Interrogatories are included 
in the record and were considered by the court. 
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RESOLVED, That all responsibility for the administration of this 
Company's qualified Retirement and Stock Purchase Plans are 
transferred to Sun Oil Company (Delaware) together with all assets and 
liabilities relating to such Plans. 

Based on the plain language of the Liquidation Agreement, Sunoco argues, it is clear 
that Sunoco did not accept all of Cordero's existing liabilities. 8 (See AR, Item. No. 78 
[MTD2204-05].) The Agreement provides only for the payment of the "Corporation's 
debts and taxes," and does not state that Sunoco assumed "all existing liabilitles" of 
Cordero. The recital language is not part of the Liquidation Agreement and cannot 
change its terms. According to Sunoco, the recital language merely·reflects Sunoco's 
agreement to assume the liabilities associated with the qualified Retirement and Stock 
Purchase Plans. 

The court agrees with Sunoco that, for purposes of this proceeding, the recital language 
should not be considered because it is unclear whether the Board relied on the recital 
language in finding that Sunoco expressly or impliedly assumed the liabilities of 
Cordero. The only evidence explicitly relied upon by the Board in its Order is the 
interrogatories. As a result, the Board's findings are not adequate to ascertain whether 
the Board's finding was based, in part, on the recital language. (See Topanga Assoc. 
for Scenic Communityv. County of Los Angeles (1974) 11 Cal.3d 506, 515-17.) Where, 
as here, an agency's findings are not adequate, the appropriate remedy is to remand 
the matter so that proper findings can be made. (See, e.g., Glendale Mem'I Hosp. & 
Health Ctr. v. State Dep't of Mental Health (2001) 91 Cal.App.4th 129, 139-40.) 

The case for remand is especially strong here because, as Sunoco has shown, the 
argument based on the recital language was (i) not raised by the Prosecution Team at 
the administrative hearing, and (ii) is inconsistent with the factual allegations made by 
the Prosecution Team at the administrative hearing. (See AR, Item. No. 21 (at pp.4, 5, 
8); Transcript of Oct. 10, 2014 Hearing, at p.127 [MTD 2854}.) The Prosecution Team 
did not take discovery or brief the meaning of the language suggesting that Sunoco 

8 Sunoco also argues that the phrase "existing liabilities" clearly does not include "unknown• 
environmental liabilities. However, under California law, environmental liability generally "exists" when the 
act occurs. (See City of Colton v. Am. Promotional Events, Inc. (C.D.Cal. 2010) 2010 U.S. Dist. LEXIS 
138831, at p.37; Hunt v. Waro (1893) 99 Cal. 612,615 [34 P. 335).) In any event. there is an abundance 
of evidence In the record suggesting that the possibility of environmental liability was known or should 
have been known during the time that Cordero conducted its mining activities. (See AR, Item No. 14 
(Exhs. 7, B, 10], Item No. 15 [Exh. 16}, and Item Nos.117, 119, 122, 125, 126, 127.) For example, 
according to a 1~90 staff report, a public hearing was held In 1953 at which it was determined that wastes 
discharged from the mine constituted a "nuisance," requiring corrective action. (AR, Item No. 15 [Exh. 
16].) 
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assumed "all existing liabilities" of Cordero. It is unsurprising therefore that Sunoco 
failed to address that issue at the hearing. 

The court cannot uphold a decision. based on a theory that was not submitted to the trier 
of fact. In this case, the recital language was not argued to the Board and there is no 
evidence in the record that the Board relied on it. Thus, the court agrees with Sunoco 
that, for purposes of this proceeding, the recital language should not be considered. 
The Board's finding of an express or implied assumption of liability must stand or fall 
based on the other evidence in the record, namely the Myers Industries Case 
documents and Sunoco's cleanup efforts at the Mount Diablo site. 

In regard to the Myers Industries Case documents, the court agrees with Sunoco that 
the documents are not sufficient to establish Sunoco agreed to assume Cordero's 
liabilities. First, it should be obvious that the documents do not, in and of themselves, 
constitute an enforceable "agreement" between Sunoco and Cordero. There could be 
no agreement between Sunoco and Cordero because, by 1994, Cordero did not exist, 
having been dissolved nearly twenty years earlier. 

The "admissionsn made by Sunoco in the Myers Industries Case documents are, as 
they appear to be, unilateral statements by Sunoco in the course of unrelated litigation. 
The question is not whether the admissions constitute an "agreement'' - as the 
Prosecution Team seemed to insinuate at the hearing -but whether the admissions 
prove (alone or in conjunction with the other evidence) that there was a prior oral 
agreement between Sunoco and Cordero for Sunoco to assume Cordero's contingent 
environmental liabilities. 9 

The Board may argue that the admissions are evidence of an understanding by Sunoco 
that it would be liable for Cordero's environmental liabilities. However, Sunoco 
presented evidence explaining that the "admissions" in the Myers Industries Case were 
a mistake, based on confusion regarding two similarly named companies, namely 
Cordero Mining Company of Nevada, which mined mercury, and Cordero Mining 
Company of Delaware, which mined coal. 

The evidence in the record supports Sunoco's explanation. The evidence shows that in 
the same year that Cordero of Nevada dissolved, in 19751 Sunoco formed a separate 
"Cordero Mining Company., in Delaware for the purpose of mining coal (11Delaware 
Cordero I"). In 1983, Delaware Cordero I merged with another Sunoco subsidiary, 
Sunedco Coal Company, and Delaware Cordero I dissolved as a corporate entity. 

9 There is no evidence of a written agreement by Sunoco to assume Cordero's liabilities. 
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Years later, Sunedco took the name Cordero Mining Co. ("Delaware Cordero II") and 
continued operating in the coal mining business.10 

In 1993, Sunoco sold the "Cordero Mining Co." (aka Delaware Cordero II) to Kennecott 
Corp, which was owned by Rio Tinto 'Limited. (AR, Item Nos. 86, 87, 88, 928.) 

The evidence also shows that in 1988, as part of a corporate restructuring, Sunoco's 
Board decided to distribute ("spin-off'') to its shareholders all of the outstanding shares 
of Sun Exploration and Production Company. (Shortly after the spin-off, Sun 
Exploration and Production Company changed its name to Oryx Energy Company. 
[AR, Item No. 77, Exh. 14.]) The spin-off transaction was memorialized in a 1988 
Distribution Agreement. (AR, Item No. 89.) As part of the spin-off, Sunoco's 
predecessor agreed to remain responsible for the ''Sun Business Liabilities," which are 
defined to include the then-active "Cordero Mining Co." which was a subsidiary ta 
Sunedco Coal Co. (aka, Delaware Cordero II) and the defunct "Cordero Mining Co. 
(DEt (aka, Delaware Cordero I). 

In connection with the Myers Industries Case, it appears that counsel looked to the 
Distribution Agreement and concluded that Sunoco had assumed liabilities related to 
the "Cordero Mining Co., '1 overlooking the fact that the Distribution Agreement actually 
refers only to the two Cordero Mining Companies that were incorporated in Delaware, 
and does not refer to the Cordero Mining Company that was incorporated (and 
dissolved) in Nevada. The obvious conclusion is that counsel confused the Distribution 
Agreement's reference to "Cordero Mining Co. (DE)" as a reference to (Nevada) 
Cordero, rather than Delaware Cordero I. 

This is reflected in Sunoco's response to Interrogatory No. 2, which states that 
"[Cordero Mining Company] was subsequently spun-off to the shareholders of [Sunoco] 
on November 1, 1988." Cordero of Nevada was not involved in any spin-off; Delaware 
Cordero I, the coal company, was involved in the spin-off. (See AR, Item. No. 149 
[MTD 3773).) 

Sunoco's error was reasonable. Indeed, the Board made a similar error in 2009 when it 
issued a Cleanup and Abatement Order to Rio Tinto, alleging that (Nevada) Cordero 
was Rio Tinto's predecessor, having been purchased by Kennecott in 1993. As shown 
above, the Cordero Mining Co. purchased by Kennecott was a Delaware company, and 
it mined coal, not mercury. (AR, Item No. 84.) Rio Tinto notified the Board of the error . 

. (Ibid.) 

10 The court takes judicial notice that there is or was a "Cordero" coal mine in Wyoming. 
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Sunoco has persuasively shown that the admissions made in the 1994 Myers Industries 
Case - a separate action involving a separate mine site in California - were the result of 
an unfortunate mistake, and not evidence of an oral agreement by Sunoco to assume 
Cordero's environmental liabilities. _The correspondence and pleadings mistakenly refer 
to Cordero Mining Company of Delaware, a coal company, not Cordero of Nevada, the 
mercury mining company. 

The other evidence relied on by the Prosecution Team - Sunoca's cleanup efforts at the 
Mount Diablo site - also does not support a finding of an express or implied agreement 
to assume Cordero's liabilities. Indeed, it is disturbing that the Board would seek to 
hold Sunoco's cooperation with the Board and the EPA against it, especially when 
Sunoco was responding to ••emergency" conditions requiring "immediate" action. In any 
event, the evidence shows that Sunoco's cooperation was subject to an express 
reservation of rights. Sunoco stated that its silence should not be taken as an "assent 
to or admission of' the Board•s factual and legal assertions. The court has little difficulty 
concluding that Sunoco's cleanup efforts cannot and should not be used as proof of an 
agreement by Sunoco to assume Cordero's liabilities. 

With -regard to the issue of apportionment, Sunoco argues that even if there were 
evidence that it assumed Cordero's liabilities, the Board abused its discretion by failing 
to conduct an apportionment analysis. The Board's position is that it is not required to 
consider apportionment because the Porter-Cologne Act imposes strict environmental 
liability. .The court agrees with Sunoco that the Board should have considered 
apportionment, but the court does not decide whether apportionment was (or is} 
required in this case. 

Courts have held that Water Code section 13304, defining who is a "responsible 
person,n must be construed in light of the common law principles of public nuisance. 
{City of Modesto Rede~e/opment Agency v. Superior Court (2004) 119 Cal.App.4th 28, 
36-38; see also City of Lodi v. Randtron (2004} 118 Cal.App.4th 337, 357.) 

Under the common law applicable to nuisance cases, the starting point for divisibility of 
harm is section 433A of the Restatement (Second) of Torts. (Burlington Northern & 
Santa Fe Ry. v. United States (2009) 556 U.S. 599, 614.) Under the Restatement, 
where two or more persons cause a single and indivisible harm, each is subject to 
liability for the entire harm. But when two or more persons acting independently cause 
a distinct harm, or a single harm for which there is a reasonable basis for division 
according to the contribution of each, each is subject to liability only for the portion of 
the total harm that he has himself caused. (Ibid; see also 9 Witkin, Summary of 
California Law, Torts§§ 50, 67; Restatement (Second) of Torts, §§ 875, 881.) Thus, 
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apportionment Is proper when-"there is a reasonable basis for determining the 
contribution of each cause to a single harm." (Burlington Northe_r:n & ~anta Fe Ry., 556 
U.S. at p.614; see also Cafifomia Orange Co. v. Riverside Portland Cement Co. (1920) 
50 Cal.App. 522, 525.)· . ·· · •. . -

The Board argues that Burlington Northern is distinguishable because it is a CERCLA 
case, and not decided under the Porter-Cologne Act, which imposes strict liability. 
However, this argument falls flat because CERCLA too is a "strict liability" statute. 
(Standun, Inc. v. Fireman's Fund Ins. Co. (1998) 62 Cal.App.4th 882, 890.) Thus, there 
is no material distinction between Porter-Cologne and CERCLA for purposes of the 
apportionment rule. 

It is true that not all harms are capable of apportionment. Where two or more persons 
cause a single and indivisible harm, each is subject to liability for the entire harm. A 
defendant seeking to avoid joint and several liability bears the burden of proving that a 
reason~ble basis for apportionment exists. 

The problem in this case is that the Board seemingly refused to consider whether the 
environmental harm at issue in this case ls subject to apportionment.11

· At minimum, the 
Board failed to make any findings on that issue. The court agrees with Sunoco that this 
was an abuse of discretion and, on remand, if the Board ultimately finds Sunoco to be a 
responsible person, the Board is directed to consider and determine whether the 
environmental harm at issue is capable of apportionment and, if so, to determine how 
much of the harm should be apportioned to Sunoco. 

Disposition 

Without considering the issue raised by the recital language, the court concludes that 
the weight of the evidence in the record is insufficient to sustain the Board's finding that 
Sunoco expressly or impliedly assumed all of Cordero's liabilities.12 

11 At the hearing, the Board's advisory counsel Informed the Board that it could undertake an 
apportionment analysis, but, for reasons that are not clear, the Board apparently decided not to do so. 
Before this court, the Board has attempted to show that apportionment is not possible, but the court 
believes this issue should be decided In the first instance by the Board, not by the court, as it is a mixed 
question of fact and law. For example, Sunoco contends that the evidence in the record shows that 88% 
of the mine's mercury pollution Is "directly traceable· to certain "e>eposed mine tailings." If true, and if 
Sunoco can show that Cordero was not responsible for any of the pollution from the exposed mine 
tailings, then It theoretically would be unreasonable to hold Sunoco responsible for more than 12% of the 
r:ollution. 
2 Having concluded that there is Insufficient evidence in the record to find that an oral agreement existed, 

It ls unnecessary for the court to decide whether such an agreement would be void under the statute of 
frauds. 
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The court shall issue a peremptory writ of mandate commanding the Board to set aside 
its finding to the extent it is based on the Mye·rs Industries Cas·e documents and 
Sunoco's cleanup efforts at the Mount Diablo site. The court shall remand this matter to 
the Board for further hearing regarding the argument based on the language of the 
recital in the Consent. (See Voices of the Wetlands v. State Water Resources Control 
Bd. (2011) 52 Cal.4th 499, 534-535.) On remand, the Board may reopen the hearing to 
consider additional evidence related to the meaning of that language. On remand, if the 
Board finds that Sunoco is a responsible person, the Board also shall consider and 
make findings on Sunoco's argument that there is a reasonable basis for 
apportionment. 

The writ shall require the Board to make and file a Return within six months setting forth 
what the Board has done to comply with the writ. 

Counsel for Sunoco is directed to prepare a formal judgment (incorporating this ruling 
as an exhibit) and writ; submit them to opposing counsel for approval as to form; and 
thereafter submit them to the court for signature and entry of judgment in accordance 
with Rule of Court 3.1312. Sunoco shall be entitled to recover its costs upon 
appropriate application. 

Dated: September 22, 2016 

County of Sacramento 
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1 The People of the State of California, 

2 To the Central Valley Regional Water Quality Control Board ("Board"), respondent: 

3 Good cause appearing from the verified petition for a writ of administrative mandamus 

4 on file in this proceeding, 

5 YOU ARE HEREBY COMMANDED, by order of this Court made on Io 12 S h l:, 
6 2016, to: 

7 1. Set aside Cleanup and Abatement Order No. RS-2014-0124 ("CAO") as it pertains to 

8 Sunoco, Inc. ("Sunoco"), which was named as a "Discharger" in that CAO based on a 

9 finding by the Board that Sunoco expressly or impliedly assumed the liabilities of 

10 Cordero Mining Company ("Cordero"), to the ext~nt its fin.ding was based on the Myers 

11 Industries Case documents, or Sunoco' s cleanup efforts at the Mount Diab lo site or the 

12 site involved in the Myers Industries case. 

13 2. On remand, because the Board's findings are not adequate to ~certain whether the 

14 Board's finding that Sunoco was properly named as a Discharger in the CAO was based 

15 in part on the recital language in the 1973 Unanimous Written Consent of Cordero' s 

16 Directors ("Consent") in the administrative record, the Board may conduct a further 

17 hearing regarding the argument, based on the recital language in the Cons(;nt, that Sunoco 

18 voluntarily assumed all known debts and liabilities of Cordero to facilitate Cordero's 

19 dissolution in 1975, and that such known debts and liabilities included the contamination 

20 at issue in the CAO. On remand, the Board may consider additional evidence related to 

21 the meaning of the recital language in the Consent. 

22 3. On remand, if the Board finds that Sunoco is properly named as a "Discharger" in the 

23 CAO based on the recital language in the Consent, the Board shall consider and make 

24 findings on Sunoco' s argument that there is a reasonable basis for apportionment. 

25 4. File a Return within six months setting forth what the Board has done to comply with this 

26 writ. 

27 DATE: tol2.6lt.h 

28 
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BYDEPU CLERK 

FRANK TEMMERMAN 
1 
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Required Work Issued by the LARWQCB (Including Work 
Under January 2019 Approved Work Plan) 

LARWQCB Original 
Due Date 

Submittal Due Date 
Extension Request(s) 

by HSC – (DATE)1 

Date of Document 
Submittal to LARWQCB2

Delineate the extent of VOC impacts to soil vapor and the vapor 
intrusion potential to the east of Crenshaw Boulevard (Module I) March 4, 2019 

(February 5, 2020) 

(March 13, 2020) 

March 13, 2020 

(12 mos. 1 wk.) 

Collect additional data to evaluate current VOC and metal 
impacts to onsite soil and delineate the extent of these impacts. 
Delineate the VOC impacts to onsite soil vapor and migration of 
soil vapor both onsite and offsite (Module II) 

May 19, 2019 

(December 16, 2019) 

(February 24, 2020) 

(March 9, 2020) 

March 16, 2020 

(10 mos,) 

Delineate the extent of VOC and metal impacts to soil and VOC 
impacts to soil vapor to the north, west, south of the Site and 
east of the Site to Crenshaw Boulevard (Module III) and 
addendum 

August 9, 2019 

(March 27, 2020) 

(May 9, 2020) 

(June 1, 2020) 

(July 3, 2020) 

____________________ 

Addendum 

(August 3, 2020) 

(October 30, 2020) 

(December 31, 2020) 

July 3, 2020 

(11 mos.) 

- Addendum: TBD 

 

Delineate the lateral extent of the perched groundwater layer 
and evaluate VOCs, metals, 1,4-dioxane, hexavalent chromium, 
and perchlorate impacts to perched groundwater (Module IV) 

October 23, 2019 

(May 29, 2020) 

(August 28, 2020) 

(October 30, 2020) 

(August 2, 2021) 

TBD 

(21.5 mos. if submitted on  
date in last extension request) 

Delineate the lateral and vertical extent of VOC, metals, 1,4-
dioxane, hexavalent chromium (CrVI), and perchlorate impact to 
groundwater downgradient (east) of the Site (Module V) and 
addendum 

December 25, 2019 

(January 21, 2020) 

(March 22, 2020) 

 

April 3, 2020

(3 mos.) 

- Addendum: June 15, 2020 

(not determined) 

 

Update – Soil, Soil Vapor, and Groundwater Delineation Report – 
Modules I through III 

September 30, 2020 (October 30, 2020) 
TBD 

(now 3+ mos) 

Update to March 2010 Site Conceptual Model April 1, 2019 

 
(July 31, 2020) 

(September 25, 2020) 

(November 20, 2020) 

(March 12, 2021) 

TBD 

(2 yrs. 11 mos. if submitted 
on date in last extension 

request) 

Workplan To Conduct Flow and Transport Groundwater Modeling 
For The Onsite And Offsite Groundwater Contaminant Plumes January 15, 2020 (May 15, 2020) 

TBD 

(now 12 mos.) 

On-Site Indoor Air Assessment Work Plan March 31, 2020 

Follow-up work due 
October 15, 2020 

(December 21, 2020) 

April 28, 2020 

(1 mo.) 

Follow up Work – TBD 

(now 2 wks.) 

Vapor Intrusion Response Plan and Evaluate Need for Action 
Zone (ENA) Plan March 20, 2020 

(July 30, 2020) 

(Requested Extension 
ENA for after LARWQCB 
approves Decision Flow 

Charts) 

March 20, 2020 

ENA Plan - TBD 

Vapor Intrusion Response Plan Report October 15, 2020 (November 30, 2020) 
TBD 

(now 3 mos.) 

On-Site Vapor Intrusion Assessment Work Plan March 31, 2020 (April 30, 2020) 
November 15, 2020 

(7.5 mos.) 

On-Site Vertical Groundwater Investigation Work Plan April 1, 2020 (May 15, 2020) 
May 22, 2020 

(1.5 mo.) 

Sub-Slab Depressurization System Work Plan April 18, 2020 

(June 1, 2020) 

(August 3, 2020) 

(September 4, 2020) 

(November 13, 2020) 

(January 25, 2021) 

TBD 

(9 mos. if submitted by date 
in last extension request) 

First Semi-Annual 2020 Groundwater Monitoring Report July 31, 2020 
(September 4, 2020) 

(October 7, 2020) 

October 7, 2020 

(2 mos.)  

Additional Source Area Assessment December 18, 2020 

(Requested Extension for 
date after meeting with 

RWQCB) 

TBD 

(now 1+ mo.) 

 

Soil Vapor Extraction System Report June 12, 2020 

(August 14, 2020) 

(November 23, 2020) 

(January 29, 2021) 

TBD 

(7.5 mos. if submitted by date 
in last extension request) 

 
1 Dates in italics represent pending requests or requests that were not acted on by the Board.   
2 Time period in parenthetical is from original due date unless otherwise noted.   
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Required Work Issued by the LARWQCB (Including Work 
Under January 2019 Approved Work Plan) 

LARWQCB Original 
Due Date 

Submittal Due Date 
Extension Request(s) 

by HSC – (DATE)1 

Date of Document 
Submittal to LARWQCB2

Soil Vapor Extraction (SVE) System Expansion Work Plan December 18, 2020 (May 28, 2021) 

TBD 

(5 mos. if submitted by date 
of extension) 

Technical Report on the Results of Vapor Extraction Wells and 
Radius of Influence Testing following Restart of the Onsite Vapor 
Extraction System 

June 12, 2020 (November 23, 2020) 
TBD 

(7 mos.) 

On-Site Groundwater Investigation Report January 4, 2021  
TBD 
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